ZBIERKA &%) ZAKONOV
SLOVENSKEJ REPUBLIKY

Rocnik 2016
Vyhlasené: 29. 3. 2016 Vyhlasena verzia v Zbierke zakonov Slovenskej republiky

Obsah dokumentu je pravne zavazny.

130
OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
16. februara 2015 bola v Bratislave podpisana Zmluva o eur6pskom spolupracujucom State medzi

Slovenskou republikou a Eurépskou vesmirnou agentiirou.

Narodna rada Slovenskej republiky vyslovila suhlas so zmluvou uznesenim ¢. 1552 z 28. januara
2015 a rozhodla, ze ide o medzinarodnu zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy Slovenskej

republiky prednost pred zakonmi.
Prezident Slovenskej republiky ratifikoval zmluvu 14. januara 2016.

Zmluva nadobudla platnost 18. januara 2016 v sulade s ¢lankom 14 ods. 1.
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Zmluva o eurépskom spolupracujiucom State

medzi

Slovenskou republikou

a

Europskou vesmirnou agentiurou
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Slovenska republika,

Eurépska vesmirna agentira (dalej len ,agentira™) zriadena dohovorom
podpisanym v Parizi 30. maja 1975 (d’alej len ,,dohovor®)

(dalej len ,,zmluvné strany*),

UVEDOMUJUC SI vyhody podpory a zvySovania turovne medzinarodnej

spoluprace vo vyuzivani kozmického priestoru vyluéne na mierové tcely,

SO ZRETELOM na dosiahnuté vysledky spoluprace medzi agenturou a vladou
Slovenskej republiky v ramci dohody podpisanej 28. aprila 2010, ktora nadobudla

platnost’ 26. méja 2010,

SO ZRETELOM na uznesenie o realizacii opatreni tykajucich sa eurdpskych
spolupracujucich §tatov (ECS) prijatych Radou agentiry 21. marca 2001
(ESA/C/CL/Res. 2 (v kone¢nom zneni)), v ktorom agentira predstavila novy
kooperativny pristup navrhnuty pre eurdpske neclenské Staty s ohladom na ich

pripadné pristipenie k dohovoru,
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PRIHLIADAJUC na Zelanie vyjadrené vladou Slovenskej republiky realizovat
eurdpsku vesmirnu politiku a posilnit’ spolupracu s agentirou v ramci tohto

nového kooperativneho pristupu ECS,

PRIHLIADAJUC na fakt, 7e Slovenska republika spolu s ostatnymi &lenskymi
statmi EU, ktoré nie st &lenmi ESA, bola pozvana v maji 2011 Radou ESA na
zasadnutia Rady ESA a stretnutia jej podriadenych organov o veciach spolo¢ného

zaujmu medzi ESA a Eurdpskou uniou,

SO ZRETELOM na ¢lanky II a XIV. 1 Dohovoru,

SA DOHODLI TAKTO:

CLANOK 1

1.1  Prostrednictvom tejto zmluvy sa Slovenska republika a agentura dohodli na
spolupraci v oblasti vesmirnych aktivit v sulade s podmienkami v tomto
dokumente. Na ucely tejto spoluprace pri nadobudnuti platnosti tejto
zmluvy sa Slovenska republika stane eurdpskym spolupracujicim Statom
(d’alej len ,,ECS®). Slovenska republika tymto berie na vedomie a suhlasi, Ze
agentura dojedna dohody o spolupraci s dal§imi neclenskymi Statmi

podobné tejto zmluve a tym budu aj ostatné Staty posudzované ako ECS.
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1.2

2.1

2.2

3.1

Slovenska republika stihlasi s tym, Ze ako ECS bude na vsetkych tGrovniach
svojej spoluprace s agentiirou konat’ v stlade so zamermi, pre ktoré bola
agentura vytvorend, ako su definované v Dohovore, najméd vo vyskume a

vyuziti kozmického priestoru vyluéne na mierové ucely.

CLANOK 2

Slovenska republika sa zapoji do realizacie programov a aktivit vybranych
spolo¢ne s agentiirou, mimo programu agentury pre zakladny technologicky
vyskum, a to prostrednictvom svojho finanéného prispevku do Planu pre
europske spolupracujice Staty (d’alej len ,,PECS®), ktorého obsah bude
vzajomne odsuhlaseny zmluvnymi stranami a podmieneny dalSimi

ustanoveniami tejto zmluvy.

Slovenska republika bude od agentiry dostavat Oznamenia o prilezitosti k
vedeckym misiam agentary, ktoré jej umoznia predlozit’ navrh na dodavku
pristrojov a ktoré mozu byt do tychto agenturnych misii integrované na

urovni riesitel’a (PI) alebo spoluriesitel’a (CI).

CLANOK 3

V stlade s podmienkami v ¢lanku 7 a predchadzajicimi dohodnutymi

poziadavkami a povinnostami agentiry bude moct’ Slovenska republika v

ramci tejto zmluvy a na zéklade refundacii nakladov vyuzivat' zariadenia a
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3.2

4.1

sluzby agentury na svoje narodné vesmirne projekty. Metddy pouzivané pri
vypocte nakladov budi totozné s tymi, ktoré sa pouzivaju pri ¢lenskych
Statoch agentury, ked’ pouzivaju zariadenia a sluzby agentliry pre svoje
vlastné narodné vesmirne projekty. Reciprocne, Slovenska republika da k
dispozicii svoje zariadenia a sluzby agenture a jej Clenskym Statom za

porovnatelnych podmienok.

Pri vyvoji svojho narodného vesmirneho potencidlu a pri planovani
narodnych vesmirnych misii bude Slovenska republika primarne pouZzivat
europske kozmické dopravné systémy, ako aj produkty, zariadenia a sluzby
patriace, vyvinuté, alebo prevadzkované pod zastitou agentury alebo jej
Clenskych Statov. Slovenska republika bude dalej podporovat’ Tusilie
agentiry propagovat vyuzivanie eurdpskych dopravnych systémov,
zariadeni, produktov a sluzieb tymi medzinarodnymi institiciami, ktorych je
Clenom, a ktoré vyuzivaju systémy alebo sluzby s vesmirnymi

komponentmi.

CLANOK 4

Pre ucely tejto zmluvy ma ,,dusevné vlastnictvo* vyznam, ktory je uvedeny

v ¢lanku 2 Dohovoru o zaloZeni Svetove] organizacie duSevného

vlastnictva, podpisaného v Stokholme 14. jula 1967.
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43

4.4

5.1

Zmluvné strany zabezpeCia primerani a u¢inni ochranu dusevného
vlastnictva, ktoré¢ méze vzniknut' z diela vykonaného v ramci tejto zmluvy a
akychkol'vek uz existujucich prav, ktoré sa mozu vyskytnat’ v priebehu tejto

spoluprace.

Osobitné ustanovenia tykajuce sa prava na pristup, Sirenie a vyuzivanie

technickych informacii a udajov, ako aj duSevného vlastnictva vytvorené v

ramci tejto zmluvy, sa budi riadit’ pravidlami a procedtiirami agentury.

Zmluvné strany sa budt wusilovat, v ramci legislativy a regulacii

vztahujucich sa na kazdu z nich, ulah¢it’ vymenu vedeckych a technickych

informacii, dat a tovaru, spolo¢ného zaujmu v oblasti vedy o vesmire,

technologii a aplikacii, potrebnych na realizéciu tejto dohody.

CLANOK 5

Slovenska republika a agentira sa budil vzajomne informovat’ o:

a)  obsahu a planovani ich suc¢asnych a buduicich vesmirnych programov;

b)  vedeckych a technickych zaujmoch vyplyvajicich z ich vesmirnych

aktivit. Slovenska republika bude najma dostavat’ spravy zverejnené a
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5.2

53

5.4

5.5

spristupnené agenturou, ako aj informacie tykajice sa pokroku

programov agentury.

Poskytovanie akychkol'vek informacii o agentire Slovenskou republikou
musi byt’ v kazdom pripade v stlade s dodrziavanim vlastnickych prav na
informacie, pricom Slovenska republika sa dalej zavdzuje neSirit
informacie, ktoré st predmetom nezverejnenych dohod podpisanych
agenturou alebo nie st inak vSeobecne dostupné a mimo izemia Slovenskej
republiky a ¢lenskych Statov agentary, ¢ uz priamo, alebo cez

sprostredkovatel'ov, pdsobiacich v ramci alebo mimo tychto tizemi.

Slovenska republika nie je povinnd oznamovat akékol'vek informacie
ziskané mimo agentiry, ak sa domnieva, Ze toto oznamenie by bolo v
rozpore so zaujmami jej vlastnych zmlav s tretimi stranami, alebo s

podmienkami, za ktorych takéto informacie ziskala.

Slovenska republika a agentdra si budu podl'a potreby vzdjomne vymieiat
expertov, ktori sa zaoberaji pracou v ramci pdsobnosti agentury, v sulade s
pravnymi predpismi tykajucimi sa vstupu, pobytu alebo odchodu zo

Slovenskej republiky.

Slovenska republika bude mat pristup k programom pre mladych
absolventov a §tipendijnym programom agentury za podmienok, ktoré budi

predmetom vzajomnej dohody.
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5.6

6.1

6.2

Slovenska republika a agentlra sa budu vzajomne radit’ pri reprezentacii v
medzinarodnych organizaciach, konferenciach a stretnutiach, ktoré sa tykaju
oblasti vesmirnych aktivit s cielom vymeny nazorov na otazky spolo¢ného
zaujmu a podla potreby sa budi usilovat’ o harmonizaciu ich pozicii v
zalezitostiach, ktoré by mohli mat’ vplyv na realizaciu ich spolo¢nych

vesmirnych programov a aktivit.

CLANOK 6

V zalezitostiach tykajuicich sa implementécie tejto zmluvy a koordinacie s
ostatnymi ECS, bude zriadeny Specidlny vybor oznacovany ako ,,vybor
PECS* ustanoveny Statmi ECS, a bude sa riadit’ podmienkami uvedenymi v

prilohach pripojenych k tejto zmluve.

V zalezitostiach tykajucich sa PECS a vo veciach spolocného zaujmu
medzi ESA a Eurdpskou uniou, bude Slovenska republika opravnena
zlcastiiovat’ sa rokovani Rady agentury a/alebo jej podriadenych organov
ako pozorovatel prostrednictvom jedného zastupcu, ktorého moézu
sprevadzat’ poradcovia. Slovenskej republike budii poskytnuté vsetky
prislusné dokumenty a navrh programu zasadnutia, ktoré maju k dispozicii
Clenské Staty, aby mohla participovat’ na zasadnutiach Rady a/alebo jej

podriadenych organov ako pozorovatel’.
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6.3 Slovenska republika bude pozyvana k ticasti na zasadnutiach Rady agentury
konanych na ministerskej urovni ako pozorovatel prostrednictvom jedného
zastupcu, ktory moze byt sprevadzany poradcami. Slovenskej republike budu
poskytnuté vsetky prislusné dokumenty a navrh programu zasadnutia, ktoré
maju k dispozicii c¢lenské Staty, aby mohla participovat’ na tychto

stretnutiach.

CLANOK 7

Slovenskéa republika sa bude podielat, a v stlade s financnym predpismi a
pokynmi agentlry finan¢ne prispievat do PECS, a to najmé prostrednictvom
svojho prispevku do tzv. ,PECS charty”, podla podmienok stanovenych

v prilohach k tejto zmluve.

CLANOK 8

8.1 S ohl'adom na geografické rozlozenie kontraktov tykajicich sa PECS, na
ktorom Slovenska republika participuje, bude agentira implementovat
platné pravidla priemyselnej politiky uvedené v Prilohe I k tejto zmluve.

8.2 Slovenska republika a agentira kazdoro¢ne uskuto¢nia §pecidlne hodnotenie
s cielom prediskutovat’ otazky tykajice sa zblizovania a komplementarity
slovenského priemyslu s kozmickym priemyslom ¢lenskych — Statov

agentury.
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CLANOK 9

Pre realizaciu oficialnych aktivit agentiry, vykonavanych v ramci tejto zmluvy,

Slovenska republika udeli nasledovné vysady a imunity:

9.1 Agentura bude mat’ na izemi Slovenskej republiky pravnu subjektivitu. Bude
mat" predovSetkym pravomoc uzatvarat zmluvy, nadobudat’ hnutelny a

nehnutel'ny majetok a disponovat’ nim, a byt’ uc¢astnikom stidneho konania.

9.2 Agentura bude mat’ sidnu a exekucntl imunitu s vynimkou:

a) ak agentira v konkrétnom pripade taku imunitu vyslovne zrusila;

b) pokial’ ide o obcianskopravnu zodpovednost’ voci tretej osobe za Skodu

vzniknutd v doésledku nehody spésobenej motorovym vozidlom, ktoré

patri alebo je prevadzkované agentirou, alebo v stvislosti s tymto

vozidlom déjde k poruSeniu pravidiel cestnej premavky;

¢) pokial’ ide o vymahanie rozhodcovského nalezu vydaného podla ¢lanku

12.

9.3 V ramci svojej oficialnej Cinnosti, agentura, jej majetok a prijem bude

oslobodeny od priamych dani v Slovenskej republike. Agentura bude tieZ
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oslobodena od nepriamych dani pri uskuto¢novani nakupov alebo vyuZzivani
sluzieb vysokej hodnoty, ktoré st nevyhnutne potrebné na vykon oficialne;j

¢innosti agentlry v ramci tejto zmluvy.

9.4 Tovar dovezeny alebo vyvezeny agenturou, ktory je nevyhnutne potrebny na
vykon oficidlnej Cinnosti, bude oslobodeny od vsetkych dovoznych a
vyvoznych ciel a poplatkov a od vSetkych dovoznych a vyvoznych zakazov a
obmedzeni. V sulade s podmienkami stanovenymi Slovenskou republikou,
takyto dovazany alebo vyvazany tovar nesmie byt na uzemi Slovenskej
republiky predavany, pozi¢iavany ani prevedeny bezplatne alebo za poplatok.
Slovenska republika a agentra ustanovia postupy, ktoré sa budt aplikovat’
pri vyvoze alebo dovoze majetku pouzivaného v suvislosti s ich spolupracou.
Agentura bude spolupracovat’ s prislusnymi organmi Slovenska, aby sa
zabezpecilo, Ze tovar dovazany alebo vyvazany agentirou bude pouzity na

ucely jej oficialnej ¢innosti vykonavanej v stilade s touto zmluvou.

9.5 Agentlira moze v Slovenskej republike prijimat’ a byt” drzitelom akychkol'vek
finan¢nych prostriedkov, meny, hotovosti alebo cennych papierov; moze s
nimi volne nakladat’ na uzemi Slovenskej republiky na 'ubovolné oficialne

ucely agentiry a mat’ ucty v akejkol'vek mene.

9.6 Zamestnanci agentiry budu oslobodeni od dani z platu, mzdy, davok a

dochodkov, vyplacanych za sucasné alebo predchadzajuce sluzby pre
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agentlru; toto oslobodenie sa vzt'ahuje aj na davky vyplacané ich rodinnym

prislusnikom.

9.7 Uvadzanie publikacii a inych informacnych materidlov do obehu, od alebo

pre agenturu, nesmie byt ziadnym spésobom obmedzované.

CLANOK 10

Slovenska republika oznami generalnemu riaditelovi agentiry nazov organu
ur¢eného jej zastupovanim pri implementacii tejto zmluvy, ako aj mena zastupcu

a poradcov, ktori sa budu zucastiovat’ stretnuti v stiilade s ¢lankom 6 tejto zmluvy.

CLANOK 11

Zmluvné strany budil niest vyhradni zodpovednost' za vykondvanie svojich
vlastnych aktivit pri implementacii tejto zmluvy. Zmluvna strana bude mat’ pravo
na postih voci druhej strane v pripade akéhokol'vek druhu skody na osobe, alebo
majetku, sposobenej druhou stranou. Pri akejkol'vek pohladavke uplatiiovanej
tretou stranou sa zmluvné strany navzajom odskodnia, pokial' pdjde o Skody

spdsobené vlastnou ¢innostou.
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CLANOK 12

12.1 Akykol'vek spor, ktory vznikne v suvislosti s vykladom alebo uplatiovanim
tejto zmluvy, a ktory sa nepodari vyrieSit zmierom medzi zmluvnymi

stranami, bude na ziadost jednej zo stran predlozeny rozhodcovskému sudu.

12.2 Rozhodcovsky sid bude zlozeny z troch ¢lenov, jedného rozhodcu menuje
agentlra, jedeného urci Slovenska republika a treticho rozhodcu zvolia prvi
dvaja rozhodcovia, ktory bude aj predsedom. Ak v lehote Siestich mesiacov
odo dna podania ziadosti o rozhodcovské konanie niektora zo stran
nevymenuje svojho rozhodcu, na Ziadost’ ktorejkol'vek strany bude rozhodca
menovany predsedom Medzinarodného sidneho dvora. Rovnaky postup sa
uplatni, ak do Siestich mesiacov od vymenovania prvych dvoch clenov

rozhodcovského sudu nebol zvoleny treti.

12.3 Rozhodcovsky sud ustanovi svoj rokovaci poriadok; jeho rozhodnutie bude

kone¢né a zavazné.

CLANOK 13

Prilohy k tejto zmluve tvoria neoddelite'nu sucast’ tejto zmluvy.
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14.1

14.2

15.1

CLANOK 14
Tato zmluva, po podpise zmluvnymi stranami a jej schvaleni v sulade s
pravnym poriadkom Slovenskej republiky, nadobudne platnost’ v den, kedy
Slovenska republika Agentiiru o tomto schvéleni notifikuje. Slovenska
republika bude pozivat vyhody vSetkych prav priznanych jej ako ECS
v tejto zmluve dinom podpisu PECS Charty podla ¢lanku 7. Prispevok do
PECS Charty musi byt uhradeny najneskor do jedného roka po podpisani
tejto zmluvy, pokial si strany nedohodnu iny casovy limit. V pripade
neuhradenia daného prispevku vo vysSie uvedenej lehote, tato zmluva bude

automaticky ukoncena.

Diiom nadobudnutia platnosti tito dohoda nahradi dohodu o spolupraci
medzi agentirou a vladou Slovenskej republiky, spomenutii v preambule, s
tym, Ze jej ustanovenia sa nad’alej budu uplatiiovat’ v rozsahu potrebnom na
zabezpecenie implementacie akychkol'vek zmluv, ktoré boli uzavreté v

ramci tej dohody a ktoré budu platné v den, kedy ta dohoda strati i€innost’.

CLANOK 15

Tato zmluva bude ukoncena pit’ rokov od datumu nadobudnutia platnosti,
pokial’ nebude jej platnost’ ukonéena predéasne v sulade s ustanovenim
odseku 3, uvedenym nizSie. Rok pred vyprSanim platnosti tejto zmluvy
preskimaju zmluvné strany vysledky jej implementacie na zaklade

vystupov z rocnych hodnoteni podla c¢lanku 8 a posudia spdsoby
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15.2

15.3

15.4

15.5

a prostriedky, ako pokracovat’ v dalSom rozvoji vzajomnej spoluprace.
Zmluvné strany predovSetkym posudia moznost udelenia Statutu

pridruzeného ¢lena alebo ¢lenského Statu agentury Slovenskej republike.

V pripade pokradovania sti¢asnej spolupriace mozno tuto dohodu predizit

vzéjomnou dohodou v pisomnej forme.

Kazda zmluvna strana méze tito dohodu vypovedat’ pisomnym ozndmenim
najmenej jeden rok pred planovanym datumom ukoncenia, ktory bude ku

koncu kalendarneho roka.

Ukoncenie platnosti tejto zmluvy nema vplyv na platnost’ prav a povinnosti
zmluvnych stran, ktoré maju ostat’ v platnosti aj po zruseni tejto zmluvy
alebo jej interpretacie, tykajucich sa nielen napriklad arbitraze, dovernych
informacii, zaviazkov, prava na dusevné vlastnictvo, ¢i zmliv vykonavanych
na zéklade tejto zmluvy. Po ukonceni platnosti tejto zmluvy bude Slovenska
republika predovsetkym povinnd nad’alej plnit’ svoje finan¢né zavéizky voci

PECS.

Slovenska republika a agentira mézu zmenit’ ustanovenia tejto zmluvy na
zaklade vzajomnej dohody. Zmeny, s vynimkou tych, ktoré su vyluéne v
prilohach, nadobudnu platnost’ diiom, kedy obe zmluvné strany oznamia, ze

splnili vSetky potrebné interné podmienky, aby zmeny nadobudli platnost’.
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Zmeny vykonané vyhradne v prilohdch musia byt v stlade s podmienkami

stanovenymi v tychto prilohach.
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V....Bratislave ... dna....16. februara 2015......

v dvoch vyhotoveniach v anglickom jazyku a slovenskom jazyku, pricom obe
znenia si rovnako autentické. Agentura poskytne preklady vo franctiizskom a

nemeckom jazyku.

Za Slovensku republiku: Za Eur6psku vesmirnu agenturu:

Juraj Draxler v. r. Karl Heinz Kreuzberg v. r.
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PRILOHA I
Plan pre europske spolupracujuce Staty (PECS):
Ciele, pravidla a postupy

I. Ciele

Celkové ciele PECS

Celkovym cielom programu PECS je zapojit' Slovensku republiku do

programov a aktivit agentiry a ¢o najefektivnejsie pripravit mozné buduce

b)

pristapenie k Dohovoru ESA.

Specifické ciele programu PECS

Rozvijat’ spolupracu medzi vedeckymi obcami a uzivate'mi aplikacii v

Slovenskej republike a ¢lenskych Statoch agenttry.

Vytvorit’ a posilnit’ odbornu znalost” a priemyselné kapacity Slovenske;j
republiky s vyhl'adom regularneho a spravodlivého zapojenia

priemyslu do buducich programov agentiiry po pristipeni.
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c) Poskytovat’ nepriamy pristup k programom a aktivitim ESA a pristup
k spoloénym programom agentiry a EU, v stlade s podmienkami

platnych pravnych predpisov.

d) Podporovat’ pochopenie europskych vesmirnych produktov, noriem a
postupov, ktoré su zauzivané v agenture, zo strany Slovenskej

republiky.

e) Zabezpecit' koherenciu medzi vesmirnymi aktivitami ¢lenskych Statov

a Slovenskej republiky, napr. zamedzenim zbyto¢nych duplicit.

1.3 Oblasti a kategorie ¢innosti, ktoré maju byt zahrnuté do programu

PECS.

[.3.1 PECS bude pokryvat Styri hlavné kategorie Cinnosti, ako je definované

nizsie v . 3.2, v nasledujucich piatich oblastiach:

a) Kozmickd veda, najmd astronomia a astrofyzika, vyskum

slne¢ného systému a fyzika vzt'ahov Slnko — Zem,;

b) Vyskum pozorovania Zeme a jeho aplikacie, najma monitorovanie

zivotného prostredia, meteoroldgia, acrondmia a geodézia;
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¢) Telekomunikacie vratane poskytovania sluzieb a satelitnej

navigécie;

d) Vyskum v mikrogravitacii, najmé kozmicka bioldgia a medicina a

spracovanie materialov;

e) Inzinierstvo a vyuZzivanie pozemského segmentu.

1.3.2  Kategorie ¢innosti zahrnutych do programu PECS, st nasledujtce:

a) Technologia a zariadenia tykajuce sa volitelnych programov ESA,

ktoré nie st sucastou kritickej cesty realizacie agentirnych

programov ( technologie ,,nekritickej cesty*);

b) Vedecké projekty a/alebo experimenty;

¢) Vyuzivanie dat;

d) Podpora malych a strednych podnikov (MSP).

[.3.3 Podrobne budua aktivity v ramci PECS definované v priebeznom

patro¢nom plane, ktory bude na konci Stvrtého roka kazdého péatro¢ného

obdobia predizeny s ohadom na rokovania o obnoveni Dohody medzi
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Slovenskou republikou a agentirou, na nové péatrocné obdobie pocniic
koncom piateho roka. Patro¢ny plan musi byt’ schvaleny v ramci Vyboru a

v stlade s postupmi uvedenymi v odseku I1.1.2 nizsie.

I1. Pravidla a postupy

1.1 Implementacia PECS

IL.1.1 Agentura bude realizovat PECS v sulade s pravidlami a postupmi, pokial

nie je stanovené inak v siiasnych ciel'och, pravidlach a postupoch.

I1.1.2 Specialny vybor, dalej len ,,vybor PECS®, bude monitorovat a riadit
realizaciu PECS. Posobnost’ a pravidla postupu vyboru su popisané v

prilohe II niZsie.

I.1.3 Narodné institucie, ktoré spadaju do pravomoci Slovenskej republiky,
modzu na ziadost’ agentury a so sthlasom Slovenskej republiky, poskytovat
technickii podporu jednej alebo viacerym cinnostiam, ktoré sa maju
realizovat’ v ramci PECS; ked’ to bude vhodné, takato podpora sa poskytne
na zéklade pisomnej koreSpondencie medzi dotknutou inStiticiou a
agenturou a informacie budu zaslané vSetkym ostatnym ECS a Rade

agentury.



130/2016 Z. z. Zbierka zakonov Slovenskej republiky Strana 23

I1.1.4 Agentara da svoje zariadenia a sluzby k dispozicii pre ¢innosti vykonavané
v ramci PECS v stlade s ustanoveniami c¢lanku 3.1 tejto zmluvy.
Predovsetkym spristupni elektronicky systém vyhlasovania verejnych sut'azi
(EMITS) registrovanym firmam v Slovenskej republike za nasledovnych

podmienok:

a) Pristup k programom agentury iba na Citanie; a

b) Plny pristup k aktivitam v ramci PECS a pristup k spolocnym
programom agenttry a EU, v sulade s podmienkami platnych pravnych

predpisov.

11.2 Obsah PECS

Pred zacatim pétrocnej Cinnosti vypracuje agentira PECS na pétrocné
obdobie, ktory bude vychadzat zo vstupov ziskanych od Slovenskej

republiky a ¢lenskych $tatov, v stlade s nasledovnym postupom:

I1.2.1 Agentura prekonzultuje so Slovenskou republikou jej poziadavky, tykajiice

sa technologii nekritickej cesty.

I1.2.2 So zretelom na ustanovenia ¢lanku 6 zmluvy, agentira potom vytvori
predbezny navrh patroéného PECS na prerokovanie v kazdej programove;j

rade a vybore a predlozi ho na schvalenie dvojtretinovou vécsinou hlasov
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Clenskych Statov alebo prislusnych ucastnikov nasledovnym vyborom

a programovym radam agentury, pre jeho nasledné schvalenie vyborom

PECS:

a)

b)

Prislusnym programovym radam agentary: s ohladom na prispevky

Slovenskej republiky do oblasti vyvoja a/alebo fazy vyuzivania
systtmov a uzitotného zataZzenia, alebo do vyvoja technologii
nekritickej cesty, ktoré maju byt vykonané v ramci voliteInych

programov agentury;

Vyboru pre vedecky program (SPC): s ohladom na prispevky

Slovenskej republiky do oblasti vyvoja a/alebo fazy vyuzivania alebo
do vyvoja technologii nekritickej cesty, ktoré maji byt’ vykonavané v

ramci vedeckych projektov agentury;

Vyboru priemyselnej politiky (IPC): s ohl'adom na ich zaradenie do

PECS na vyvoj niektorych technoldgii uvedenych v hlavnom
technologickom plane agentiry, ktory mé byt vykonany Slovenskou
republikou alebo neskorsi vyvoj technologie nekritickej cesty v tejto
oblasti a cinnosti, ktoré maju byt vykonané na podporu malych a

strednych podnikov.

Naviac, ak je ¢innost’ PECS zahrnutd v rdmci aktivit definovanych v

prilohe A platného programového vyhlasenia alebo v dobe procesu
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dokoncovania, prislusné vyhlasenie alebo jeho navrh sa zmeni alebo

zodpovedajicim spdsobom potvrdi prispevok tohto PECS.

IPC takisto bude hodnotit’ aspekty priemyselnej politiky PECS a
schvalovat’ plan jednoduchou vécsinou hlasov vsetkych clenskych

Statov pred tym, ako bude predloZzeny vyboru PECS na schvalenie.

I1.2.3 Agentura potom vypracuje konsolidovany PECS na zaklade prvkov

schvalenych prislusnymi vybormi a programovymi radami pre
nasledné posudenie a schvalenie zo strany vyboru PECS. Slovenska
republika bude v tejto faze informovat agentiru a vybor PECS o
¢innostiach, ktoré chce podporovat’, so zretelom na konvergenciu a
komplementaritu priemyslu Slovenska a c¢lenskych S§tatov ESA,
a agenture da tiez potvrdenie planovanych prispevkov k financovaniu

prislusnych aktivit.

I1.2.4 Pred schvalenim pitro¢ného PECS vyborom PECS, akékol'vek

zmeny v obsahu navrhovanych ¢innosti pozadované vyborom PECS,; s
vynimkou vymazanych ¢innosti, musia byt odovzdané na posudenie
prislusSnym vyborom a programovym radam. Prislusné vybory a
programové rady potom posli svoj suhlas s navrhovanymi zmenami

vyboru PECS na schvalenie.
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I1.2.5 Akondhle vybor PECS schvali patrocny PECS, agentira na
zaklade tohto PECS, pripravi konkrétny nastroj, d’alej len "Charta
PECS" (uvedend v ¢lanku 14.1), na zaklade ¢oho bude moct
Slovenska republika finan¢ne prispievat’ do PECS. Charta PECS bude
obsahovat’ referencie na aktivity, ktoré maji byt financované
Slovenskou republikou, ako su definované v schvalenom PECS a urci
vysku finanéného prispevku Slovenskej republiky, vratane jej
finanéného podielu na internych nékladoch agentiry uvedené v
odseku IL.4, spolu s prislusnym orientacnym rozdelenim a
harmonogramom platieb. Agentara predlozi chartu PECS Slovenskej
republike na schvalenie a nasledne ju pre informaciu poskytne vyboru

PECS.

I1.2.6  Péatrocny PECS modze byt revidovany a aktualizovany raz roc¢ne
pocas tohto pétro¢ného obdobia, aby sa vniom zohladnili nové
aktivity navrhnuté agenturou a o ktoré prejavila zdujem Slovenska
republika alebo iny ECS. Schvaleniu ro¢nej revizie PECS musi
predchadzat  schvalenie  prislusSnymi  vybormi  agentiry a
programovymi radami. Ak sa do PECS v désledku vyssie uvedené¢ho
postupu pridaju nové aktivity, agentira adekvatne zmeni Chartu
PECS, a Slovenska republika odsuhlasi vysledné zvySenie svojho

prispevku, ak je potrebné na zaklade aktualizovanej Charty PECS.
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1.3 Principy priemyselnej politiky

I1.3.1

I1.3.2

Finan¢ny prispevok Slovenskej republiky do PECS sa bude
zakladat na zarucenom koeficiente geografickej navratnosti
rovnému 1. Geograficka navratnost sa vypocita na zaklade
uznesenia o nariadeni tykajuceho sa vypocCtu koeficientu
geografickej navratnosti a zverejnenia relevantnych Statistik a
prognoz (ESA/C/CXXXVIII/Res. 6 (v konecnom zneni)) alebo
akéhokol'vek iné¢ho prislusného rozhodnutia, pravidla, uznesenia

alebo tkonu zo strany rady agentury alebo jej delegacie.

Pri urovani obsahu pitrocného pracovného planu PECS a jeho

pripadnych zmien, platia nasledujuce zasady priemyselnej politiky:

a) nenarusovanie hospodarskej sutaze;

b) komplementarnost’ s existujucimi odbornymi znalostami v

¢lenskych statoch;

c) komplementarnost s Cinnostami  vykondvanymi v

schvalenych programoch ESA;
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d) dopad na rozvoj vyuzivania sluzieb odvodenych od

eurdpskych vesmirnych aktiv;

e) technologicka hodnota pre Agentiru s dorazom na:
. inovacny potencial
. kompatibilitu s europskym hlavnym technologickym

planom a/alebo buducimi programovymi potrebami

agentury;
f) impulz na vytvorenie eurdpskej priemyselne;j siete;
g) otvorenie novych trhov pre konkuren¢nych dodavatel'ov;

h) zapojenie malych a strednych podnikov.

11.3.3  Tieto kritéria budu tiez vyuzivané IPC pri skiimani a posudzovani

navrhu PECS.

I1.4 Finanéné zaleZitosti

I1.4.1 PECS bude financovany z prispevkov od ECS zostavenych v

sulade s pravidlami a postupmi agentiry, ktoré formalne schval'uje
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11.4.2

11.4.3

11.4.4

I1.4.5

11.4.6

Slovenska republika podpisom Charty PECS v sulade s postupmi
uvedenymi v bode II. 2. Slovenska republika bude pre riadenie
programu, pokryvat plné interné naklady agentiry v sulade s
podmienkami finanénych nariadeni ESA/C/CCXXXIII/Res.1 (v

kone¢nom zneni).

Minimalny finan¢ny prispevok vyzadovany na ucast’ akéhokol'vek
ECS v PECS po dobu piatich rokov je 5 milidonov eur podla

ekonomickych podmienok 2001.

Préaca sa moze zacat’, hned’ ako jeden ECS schvali chartu PECS.

Slovenska republika moZe nasledne zvysit' svoj prispevok do PECS
raz za rok, ak takéto navySenie nebude mat’ za nasledok dodato¢né

naklady pre iné¢ ECS.

V pripade zdkaziek spolufinancovanych bud vybranou firmou
alebo inymi zdrojmi, ucast v internych nakladoch agentiry sa
vypocita na zaklade celkovej hodnoty zékazky, ak nie je dohodnuté

inak.

Na konci kazdého patrocného obdobia, na ktoré sa vzt'ahuje PECS,
sa podiel prispevku Slovenskej republiky, ktory nebol vy¢leneny na

vykonanie prislusnej prace, pouzije na financovanie planovanych
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aktivit, ktoré maju byt vykonané v nasledujicom péatrocnom
obdobi, ktoré zahfiia PECS, pokiall Slovenska republika

nepozaduje inak.

11.4.7 'V pripade ukoncenia platnosti tejto zmluvy, moze ktorykol'vek
prispevok Slovenskej republiky, ktory nebol pouzity v ramci
PECS, byt preradeny Slovenskou republikou do inych programov
Agentiry, ktorych sa zacastni, ak sa stane ¢lenskym Statom alebo
pridruzenym c¢lenom, alebo sa s nim nalozi podla rozhodnutia

Slovenskej republiky.

1.5 Zmluvné zalezZitosti

IL.5.1 Agentira uzatvori kontrakty potrebné na vykonavanie PECS v
sulade so svojimi pravidlami a postupmi, za pouzitia vSeobecnych
ustanoveni a podmienok pre zmluvy ESA a predovsSetkym vSetky

kontrakty budu v euréch.

I1.5.2 Zmluvné zavizky prijaté agentirou budu limitované dostupnymi
finanénymi prostriedkami. Agentira nevyda vyzvu, ked budi
finanéné prostriedky pre prislusné cinnosti nedostacujuce vo

vztahu k odhadu nakladov v pracovnom pléne.
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IL.5.3

I1.5.4

IL5.5

Aktivity sa budu spravidla vykonavat’ prostrednictvom otvoreného
vyberového konania v Statoch ECS, ktoré vyjadrili zaujem o dané

aktivity.

V pripade spolufinancovanych aktivit agentura prebera Uplny
dohl'ad nad vydavkami planovanymi a skuto¢ne vynaloZenymi
zhotovitelom, rovnako aj nad pdvodom vSetkych financnych
prostriedkov na ucely plnenia zmluvy. V pripade potreby moze byt

urobeny audit agentirou alebo v jej mene.

Vsetky prava duSevného vlastnictva prameniace z letu uzitocného
nakladu na obeznej drahe, ktoré su sucastou aktivit PECS, sa buda

riadit’ pravidlami agentiry.

1.6 Zaverecné ustanovenia

IL.6.1

Slovenska republika bude v zasade, v zavislosti od ciel'ov projektu
na ktorom spolupracuje, vlastnikom vytvorenych hodnoét, ktoré
financovala v ramci PECS, ako aj zariadeni, softvéru a vybavenia
ziskaného pre realizaciu programov, zohladiujuc zasady

upravujuce zmluvy agentury.
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11.6.2 Zmeny vykonané v tejto prilohe I, si vyzaduju pisomnu dohodu

zmluvnych stran.

Priloha 11

Vybor Planu pre eurépske spolupracujuce Staty,
(vybor PECS)

Posobnost’ a rokovaci poriadok

A. Posobnost’

Vybor PECS v koordinécii s agentirou bude monitorovat’ a riadit’ vykonavanie
PECS v stlade s ciel'mi, pravidlami a postupmi ustanovenymi v dodatku I k tejto

zmluve. Na tento ucel musi:
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Preroktvat’ a schvalovat’ jednoduchou vécsinou hlasov ECS, po obdrzani
oznamenia o sthlase prislusnych podriadenych organov Rady Agentury,
navrh péatrocného PECS podla odseku I1.2 PECS, ciele, pravidla a postupy

a vSetky zmeny tychto ustanoveni.

Pravo hlasovat’ o navrhu péitrocného PECS sa takisto poskytne inému
potencialnemu ECS, pre ktory bola prislusnda ECS zmluva podpisand, ale

zatial’ nenadobudla platnost’.

Rozhodntt, v sulade s kapitolou V rokovacieho poriadku vyboru PECS, v
akom jazyku budu vedené schddze vyboru PECS, takéto rozhodnutie moze

byt prijaté jednoduchou vacsinou hlasov ECS.

Vziat na vedomie akykol'vek poplatok alebo akékol'vek zvySenie
prispevkov do PECS, o ktorom rozhodli ucastnici PECS, ako je uvedené v

charte PECS.

Prijimat’ informacie o technickej podpore poskytovanej vnutro§tatnou

instituciou pod jurisdikciou ECS, ako je uvedené v PECS ciele, pravidla a

postupy.

Schvalit’ svoju pdsobnost’ a rokovaci poriadok a akékol'vek jeho zmeny.
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B. Rokovaci poriadok

Kapitola |

ZloZenie

1.1 Vybor PECS je vyhradne zlozeny zo zastupcov ECS.

1.2 Jeden zastupca z kazdého ¢lenského Statu agentiry sa moze zcastnovat’ na
zasadnutiach vyboru ako pozorovatel. Predsedovia administrativneho a
finan¢ného vyboru (AFC), vyboru priemyselnej politiky (IPC), vyboru pre
medzinarodné vztahy (IRC) a vyboru pre vedecky program (SPC) agentury,

su pozyvani k ucasti ex officio a je im udeleny Statt pozorovatela.

1.3 Kazdy ECS moze v zasade byt zastupeny najviac dvoma delegatmi. Ugast’
delegatov je podmienend predlozenim povereni vydanych prislusnym

vnutrostatnym organom predsedovi.

1.4 Delegatov mozu sprevadzat’ poradcovia. Mend a profesie poradcov musia
byt oznamené generalnemu riaditelovi agentry pred zacastnenim sa na

praci akéhokol'vek zasadnutia vyboru.
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2.1

2.2

23

2.4

3.1

3.2

Kapitola 11

Predsednictvo

Vybor si na obdobie jedného roka zvoli z radov zastupcov ECS predsedu a

podpredsedu.

Ak predseda nie je schopny plnit’ svoje funkcie, podpredseda preberie jeho
funkciu. Uradujuci predseda bude mat’ rovnaké pravomoci a povinnosti ako

predseda.

Predseda vedie rokovania vyboru a nema sposobilost’ delegata. Pri vykone

svojej funkcie je predseda podriadeny vyboru.

ECS, ktorého delegat vykondva funkciu predsedu, menuje na jeho miesto

delegata po dobu trvania vykonu predsednickej funkcie.

Kapitola 111

Zasadnutia

Vybor zasada v zasade v priestoroch agentiry, spravidla nie viac ako

dvakrat za rok, bezprostredne po zasadnuti IPC alebo AFC.

Na zaciatku kazdého zasadnutia da predseda kolovat’ prezencnu listinu na

podpis ucastnikov.



Strana 36

Zbierka zakonov Slovenskej republiky

130/2016 Z. z.

33

34

3.5

3.6

3.7

3.8

3.9

Utast’ zastupcov &lenskych $tatov, agentury a predsedov AFC, IPC, IRC a
SPC na zasadnutiach vyboru v ziadnom pripade neznamena, ze maji pravo

hlasovat’.

Vybor na kazdom zasadnuti ur¢i datum svojho dalSicho zasadnutia. V

pripade potreby méze predseda datum stanovenej schodzky zmenit'.

Predseda moze zvolat’ mimoriadne zasadnutie vyboru, a to bud’ z vlastnej
iniciativy, alebo na ziadost’ vacSiny ECS. Musi sa snazit' zosuladit’ tieto

rokovania so zasadnutim IPC alebo AFC.

Generalny riaditel agentury menuje tajomnika vyboru z radov

zamestnancov agentury.

Po konzultacii s predsedom, tajomnik vyboru pripravi navrh programu,

ktory bude rozoslany ECS najneskor Strnast’ dni pred kazdym zasadnutim.

Navrh programu rokovania, po vsetkych potrebnych zmenach, musi byt
prejednany a schvaleny vyborom ihned’ po zalati schodze. Dalsie body
moézu byt pridané k navrhu programu rokovania, ale uznesenie k nim moze

byt prijaté len vtedy, ak vSetci pritomni z ECS suhlasia.

Zamestnanci agentury menovani generalnym riaditelom agentiry sa
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3.10

3.11

3.12

4.1

zucastnuju schodzi vyboru.

Kazdy ECS ma jeden hlas.

Ak nie je stanovené inak, rozhodnutia sa prijimaji jednoduchou vicsinou

pritomnych hlasujucich ECS.

Tento rokovaci poriadok bude realizovany s cielom ulah¢it’ plnenie cielov
programu PECS a stane sa plne aplikovateI'nym, ak sa aspon tri ECS pripoja

k vyboru PECS.

Kapitola IV

Funkcie predsedu a riadenie

Predseda, s ohl'adom na ustanovenie tohto poriadku, riadi rokovania vyboru
a udrziava poriadok pocas zasadnuti. Predseda otvara a ukoncuje kazdé
zasadnutie, riadi diskusie, a ak je to potrebné zhfiia ich, zabezpecuje
dodrziavanie rokovacieho poriadku, udeluje alebo odnima slovo, rozhoduje
o poradi bodov rokovania, diava navrhy na hlasovanie a oznamuje
uznesenia. M6ze navrhnut' odrocenie alebo ukoncenie rozpravy, alebo
odrocCenie alebo pozastavenie rokovani. V sulade s odsekom 4.10 niZsie,

musi pred kazdym hlasovanim zistit’, ¢i je vytvorené kvorum.
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4.2 Nikto nesmie vystupovat’ v rozprave bez opravnenia predsedom. S ohl'adom

43

4.4

na ustanovenie bodu 4.3, predseda udel'uje slovo v takom poradi, v akom sa
hovoriaci prihlasili do rozpravy. Predseda m6ze napomenut’ hovoriaceho,

ktorého poznamky nesuvisia s predmetom problému.

Pocas zasadnutia méze ECS vzniest namietku. Predseda okamzite rozhodne
o tejto namietke. Kazdy ECS sa moze odvolat’ proti rozhodnutiu predsedu, v
takom pripade musi byt odvolanie prerokované a predlozené na hlasovanie.
Ak nie je odvolanie potvrdené viacSinou pritomnych hlasujacich ECS,
predsedovo rozhodnutie plati. Namietka prednesena ECS sa nemusi

zaoberat’ podstatou spornej veci.

Prednost’ pred vSetkymi ostatnymi navrhmi a namietkami maju v tomto

poradi navrhy na:

a) pozastavenie zasadania;
b) ukoncenie zasadania;
¢) odrocenie prejednavanej otazky;

d) wuzavretie debaty prejednavanej otazky.

4.5 Kazdy navrh vo svojej konecnej podobe musi byt predlozeny na hlasovanie.

Musi byt predlozeny na zasadnuti v pisomnej forme, ak o to niektory ECS
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4.6

4.7

4.8

4.9

poziada. V takom pripade predseda tento navrh nepredlozi na zasadnutie,

kym tento ECS nedostane text znenia navrhu.

Kedykol'vek sa prednesie pozmenujuci navrh, hlasuje sa o nom ako prvom.
Pri dvoch alebo viacerych pozmenujucich navrhoch vybor hlasuje najprv
o tom navrhu, o ktorom predseda rozhodne, Ze je vo svojej podstate najd’alej
od povodného navrhu. V pripade prijatia jedného pozmenujiiceho navrhu,
ktory implikuje zamietnutie d’alSieho, nebude tento druhy navrh predlozeny

na hlasovanie.

Kazdy ECS moze poziadat’, aby sa o jednotlivych ¢astiach pozmenujucich
navrhov hlasovalo samostatne. Ak sa tato poziadavka stretne s namietkou, o

navrhu na rozdelenie pozmenovacieho nadvrhu sa musi hlasovat’.

Ak niektory ECS o to poziada, vybor bude nasledne hlasovat’ o konecnom

zneni navrhu.

Ak st predlozené dva alebo viac navrhov v jednej a tej istej zaleZitosti,
hlasuje sa o tychto navrhoch v poradi, v akom boli prednesené, pokial’ vybor
nerozhodne inak. Po kazdom hlasovani vybor méze rozhodnut, ¢i sa bude

hlasovat’ o d’alSom navrhu.
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4.10 Ked” sa tento rokovaci poriadok stane plne aplikovatelnym podla
ustanovenia odseku 3.12 vyssie, bude na kazdom zasadnuti vyboru PECS

potrebna pre vytvorenie kvora pritomnost’ zastupcov vacsiny ECS.

Kapitola V

Jazyky

Zasadnutia vyboru budu vedené v jednom z pracovnych jazykov agentary, ktory
vyberie vybor PECS. Vsetky dokumenty na zasadnutic musia byt pripravené v

zodpovedajiicom jazyku.

Kapitola VI

)

Zapis

6.1 Po kazdom zasadnuti vyboru pripravi tajomnik vyboru navrh zapisnice,

zaznamenavajucej podstatu diskusii a dosiahnuté zavery.

6.2 Navrh zapisnice bude rozoslany ¢o najskor po skonceni zasadnutia.

6.3 Navrhy na zmeny navrhu zapisnice zasle ECS tajomnikovi vyboru pisomne

v lehote troch tyzdinov odo dia ich oznamenia.
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6.4 Na zaciatku kazdej schodze musi byt zapis z minulého zasadnutia, po

zvazeni vSetkych predlozenych zmien, schvaleny vyborom.

Kapitola VII

Dodatky

Posobnost’ a rokovaci poriadok vyboru PECS méze vybor PECS zmenit’ na

zéklade pisomného sthlasu agentury.
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the Slovak Republic

and

the European Space Agency
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The Slovak Republic,

and

the European Space Agency, hereinafter referred to as "the Agency", established
by the Convention opened for signature in Paris on 30 May 1975, hereinafter

referred to as "the Convention",

hereinafter referred to as the “Parties”,

CONVINCED of the benefits of sustaining and enhancing the level of

international cooperation in space activities for exclusively peaceful purposes,

HAVING REGARD to the results of the cooperation achieved under the
Agreement between the Government of the Slovak Republic and the Agency

signed on 28 April 2010 and which entered into force on 26 May 2010,

HAVING REGARD to the Resolution on the implementation of measures
concerning the European Cooperating States (ECS) adopted by the Agency
Council on 21 March 2001 (ESA/C/CL/Res. 2 (Final)), by which the Agency
introduced a new cooperative approach designed for European non-Member

States with a view to their possible accession to the Convention,
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CONSIDERING the wish expressed by the Government of the Slovak Republic to
implement the European space policy and to strengthen its cooperation with the

Agency within the frame of this new ECS cooperative approach,

CONSIDERING that the Slovak Republic together with the other EU Member
States not members of ESA has been invited in May 2011 by ESA Council to
attend ESA Council and its subordinate bodies meetings for those matters of

common interest between ESA and the European Union;

HAVING REGARD to Articles II and XIV.1 of the Convention,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

1.1  Through the present Agreement, the Slovak Republic and the Agency agree
to cooperate in space activities, in accordance with the terms herein. For the
purpose of such cooperation, upon entry into force of this Agreement, the
Slovak Republic shall become a European Cooperating State (hereinafter
referred to as “ECS”). The Slovak Republic hereby acknowledges and
accepts that the Agency establishes cooperation agreements with other non-
Member States similar to the present Agreement, thus also qualifying such

other States as ECS.
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1.2

2.1

2.2

The Slovak Republic agrees that, at all levels of its cooperation with the
Agency as an ECS, it will act in conformity with the purposes for which the
Agency was created as defined in the Convention, in particular the

exploration and utilisation of space for exclusively peaceful purposes.

ARTICLE 2

The Slovak Republic shall be associated with implementation of the
Agency’s jointly selected programmes and activities, exclusive of the
Agency's basic technology research programme, through its financial
contribution to the Plan for European Cooperating States (hereinafter
referred to as “PECS”), the content of which shall be mutually agreed with

the Agency, subject to the other provisions of the Agreement.

The Slovak Republic shall also receive Announcements of Opportunity for
Agency scientific missions allowing it to propose the procurement of
instruments to be integrated in these Agency missions at Principal

Investigator (PI) or Co-Investigator (CI) level.
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ARTICLE 3

3.1 Subject to the terms of Article 7 and the prior requirements and obligations
of the Agency, the Slovak Republic shall have access on a cost-
reimbursable basis to the Agency’s facilities and services for its national
space projects covered by the present Agreement. The methods used in
calculating costs shall be those applied to the Agency's Member States when
utilising Agency facilities and services for their own national space projects.
In return, the Slovak Republic shall make its facilities and services available

to the Agency and its Member States on equitable terms.

3.2 In developing its national space potential and in planning national space
missions, the Slovak Republic shall make primary reference to the use of
European space transportation systems, and of facilities, products and
services belonging to, or developed or operated under the auspices of, the
Agency or its Member States. The Slovak Republic shall, further, support
the Agency's efforts to promote the use of European transportation systems,
facilities, products and services by those international bodies to which it

belongs that employ systems or services with a space-based component.
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4.1

4.2
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4.4

ARTICLE 4

For the purposes of this Agreement “Intellectual Property” has the meaning
stated in Article 2 of the Convention establishing the World Intellectual

Property Organisation, done in Stockholm, 14 July 1967.

The Parties shall ensure adequate and effective protection of Intellectual
Property as may arise from the work done under the Agreement and of any
pre-existing rights that may come into play in the course of such

cooperation.

The specific provisions concerning the rights of access, dissemination and
use of technical information and data as well as intellectual property
developed under the present Agreement, shall follow the Agency’s rules and

procedures.

The Parties shall strive, within the framework of the legislation or
regulations applicable to each of them, to facilitate exchanges of scientific
and technical information, data and goods, of mutual interest concerning
space science, technology and applications necessary for the implementation

of the present Agreement.



Strana 48

Zbierka zakonov Slovenskej republiky

130/2016 Z. z.

5.1

52

ARTICLE 5

The Slovak Republic and the Agency shall exchange information

concerning:

a) the content and planning of their current and future space

programmes;

b)  matters of scientific and technical interest arising out of their space
activities. In particular, the Slovak Republic shall receive reports
published and made available by the Agency, as well as information

relating to the progress of Agency programmes.

Provision of any Agency information shall in all cases be subject to the
observance by the Slovak Republic of any proprietary rights to the
information, while the Slovak Republic further undertakes not to
disseminate information that is proprietary subject to non-disclosure
Agreements signed with the Agency or is not otherwise generally available
beyond the territories of the Slovak Republic and the Agency's Member
States, whether directly or through intermediaries operating within or

outside those territories.
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5.5

5.6

The Slovak Republic shall not be required to communicate any information
obtained outside the Agency if it considers that such communication would
be inconsistent with the interests of its own agreements with third parties, or

the conditions under which such information was obtained.

The Slovak Republic and the Agency shall, as appropriate, exchange experts
concerned with work within the competence of the Agency, in conformity
with the laws and regulations relating to the entry into, stay in or departure

from the Slovak Republic.

The Slovak Republic shall have access to the Agency’s young graduate and

fellowship programmes, subject to conditions to be mutually agreed.

The Slovak Republic and the Agency shall also consult together when they
are represented at international organisations, conferences and meetings
relating to space activities, for the purpose of exchanging views on matters
of mutual concern and shall seek to harmonise as appropriate their positions
on matters which are likely to have a bearing on implementation of their

common space programmes and activities.
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6.1

6.2

6.3

ARTICLE 6

For matters relevant to the implementation of this Agreement and the
coordination with other ECS, a dedicated committee referred to as the
“PECS Committee” shall be established by the ECS and shall be operated in
accordance with the terms of the attached Appendices to the present

Agreement.

For matters relating to the PECS and for matters of common interest
between ESA and the European Union, the Slovak Republic shall be entitled
to attend meetings of the Agency's Council and/or its subsidiary bodies as
an observer through one representative, who may be accompanied by
advisers. The Slovak Republic shall receive draft agendas and relevant
documents available to Member States to enable it to participate in meetings

of Council and/or its subsidiary bodies as an observer.

The Slovak Republic shall be invited to attend meetings of the Agency's
Council held at Ministerial level as an observer through one representative
who may be accompanied by advisers. The Slovak Republic shall receive
the draft agenda and relevant documents available to Member States to

enable it to participate in such meetings.
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ARTICLE 7

The Slovak Republic shall participate in and, in conformity with the Agency’s
financial regulations and instructions, contribute financially to the PECS, in
particular through its subscription of the “PECS Charter”, in accordance with the

terms of the Appendices to the present Agreement.

ARTICLE 8

8.1 With respect to the geographical distribution of contracts relating to the PECS
in which the Slovak Republic participates, the Agency shall implement the
applicable industrial policy rules referred to in Appendix I to the present

Agreement.

8.2 Special yearly reviews shall be held between the Slovak Republic and the
Agency in order to discuss the convergence and complementarities of
industries of Slovakia with the space industries of the Agency’s Member

States.
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ARTICLE 9

For the execution of the Agency’s official activities undertaken within the frame
of the present Agreement, the Slovak Republic shall grant the following privileges

and immunities:

9.1 The Agency shall have, in the territory of the Slovak Republic, legal
personality. It shall in particular have the capacity to contract, to acquire and
dispose of movable and immovable property, and to be a party to legal

proceedings.

9.2 The Agency shall have immunity from jurisdiction and execution except:

a)  where the Agency has expressly waived such immunity in a particular

case;

b)  in respect of a civil action by a third party for damage arising from an
accident caused by a motor vehicle belonging to, or operated on behalf
of the Agency, or in respect of a motor traffic offence involving such a

vehicle;

¢) in respect of an enforcement of an arbitration award made under

Article 12 below.
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9.3

9.4

9.5

Within the scope of its official activities, the Agency, its property and income
shall be exempt from direct taxes in the Slovak Republic. The Agency shall
also be exempted from indirect taxes when purchases or services of
substantial value, strictly necessary for the exercise of the official activities of
the Agency within the frame of the present Agreement, are made or used, by

the Agency.

Goods imported or exported by the Agency and strictly necessary for the
exercise of its official activities shall be exempt from all import and export
duties and taxes and from all import or export prohibitions and restrictions.
Any such imported or exported goods may not be sold, lent or transferred
with or without payment in the territory of the Slovak Republic according to
conditions defined by the Slovak Republic. The Slovak Republic and the
Agency shall define the procedures to be applied to the export or import of
assets used in connection with their cooperation. The Agency shall cooperate
with the authorities from Slovakia in order to ensure that the goods imported
or exported by the Agency are being used for its official activities

undertaken within the frame of the present Agreement.

The Agency may receive and hold in the Slovak Republic any kind of funds,
currency, cash or securities; it may dispose of them freely in the Slovak
Republic for any official purpose of the Agency and hold accounts in any

currency.
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9.6 Staff members of the Agency shall be exempt from taxes on their salaries,
emoluments, benefits and pensions received in respect of current or previous
service with the Agency; such exemption shall also extend to benefits paid to

members of their families.

9.7 The circulation of publications and other information material sent by or to

the Agency shall not be restricted in any way.

ARTICLE 10

The Slovak Republic shall notify the Agency's Director General of the name of
the authority appointed to represent it for the implementation of the present
Agreement, as well as the names of its representative and advisers attending any

meetings in accordance with Article 6 of this Agreement.

ARTICLE 11

The Parties shall each be solely liable for the conduct of their own activities in the
execution of the present Agreement. In particular, they shall each have a right of
recourse against the other in respect of damage of any kind to persons or property
caused by the other and shall hold each other harmless against any claims made

by a third party in respect of damage caused by their own activity.
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12.1

12.2

12.3

ARTICLE 12

Any dispute arising out of the application or interpretation of this Agreement
which cannot be settled amicably between the parties shall, at the request of

either party, be submitted to an arbitration tribunal.

The arbitration tribunal shall consist of three members, one arbitrator
appointed by the Agency, one designated by the Slovak Republic and a third
arbitrator, who shall be elected by the first two arbitrators and who shall be
the Chairman. If, within a period of six months from the date of the request
for arbitration, either party has not named its choice, the arbitrator shall, at the
request of either party, be appointed by the President of the International
Court of Justice. The same procedure shall apply if, within six months of the
designation or appointment of the first two arbitrators, the third has not been
elected.

The arbitration Tribunal shall establish its own procedure; its decision shall be

final and binding.

ARTICLE 13

The Appendices to the present Agreement shall form an integral part of the

present Agreement.
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14.1

ARTICLE 14

The present Agreement, after signature by the Parties and its approval in

accordance with the legal order of the Slovak Republic, shall enter into
force on the date of the notification by the Slovak Republic to the Agency
of this approval. The Slovak Republic shall enjoy the benefits of all the
rights granted to it as an ECS in the present Agreement, on the date of its
subscription of the PECS Charter referred to in Article 7. The subscription
of this PECS Charter shall be made at the latest one year after the signature
of the present Agreement unless the Parties have agreed another time limit.
In the event the said subscription has not occurred within the above time

limit, the present Agreement shall be automatically terminated.

14.2 Upon its entry into force, the present Agreement shall replace the

cooperation agreement between the Agency and the Government of the
Slovak Republic referred to in the preamble, it being understood that its
provisions shall nevertheless continue to apply to the extent necessary to
secure the implementation of any contracts that have been concluded within
the framework of that agreement and which are still effective on the date on

which that agreement ceases to have effect.
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15.1

15.2

15.3

15.4

ARTICLE 15

Unless previously terminated in accordance with the provisions of
paragraph 3 below, the present Agreement shall terminate five years after
the date of its entry into force. One year before the expiry of this
Agreement, the Parties shall review the results of its implementation on the
basis of the outcome of the yearly reviews referred to in Article 8 and shall
examine ways and means of continuing or further developing such
cooperation. The Parties shall in particular examine the possibility of the
Slovak Republic being granted the status of Associate Member or Member

State of the Agency.

In the event of the continuation of the present cooperation, the present

Agreement may be extended by mutual agreement in writing.

Either party may denounce the Agreement by giving written notice not less
than one year before the intended date of termination which shall correspond

to the end of the calendar year.

Termination of this Agreement shall not affect the validity of those rights
and obligations of either Party which are meant to survive termination of
the Agreement or its interpretation such as, but not limited to, arbitration,

confidentiality, liability, intellectual property rights, nor of contracts entered
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into in pursuance of this Agreement. After the termination of the present
Agreement, the Slovak Republic shall in particular remain bound by its
financial obligations corresponding to its share of the total costs of a given

approved activity to which it has committed under the PECS.

15.5 The Slovak Republic and the Agency may amend the provisions of this
Agreement by mutual agreement. Amendments, except for those made
exclusively to the appendices, shall take effect on the date of notification that
both parties have met the necessary internal conditions for the amendments to
enter into force. Amendments made exclusively to the Appendices shall be

made in accordance with the terms of these appendices.
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Done at ...Bratislava....... on....16. February 2015........

in two originals in the English and Slovak languages, both texts being equally
authentic. The Agency will provide translations in the French and German

languages.

For the Slovak Republic: For the European Space Agency:

Juraj Draxler Karl Heinz Kreuzberg



Strana 60 Zbierka zakonov Slovenskej republiky 130/2016 Z. z.

Plan for European Cooperating States (PECS):

Objectives, Rules and Procedures

I.  Objectives

1.1  Overall objectives of the PECS

The overall objective of the PECS is to associate the Slovak Republic with
Agency programmes and activities and to prepare in the most efficient

manner for possible future accession to the ESA Convention.

1.2 Specific objectives of the PECS

a) Develop cooperation between scientific and applications user

communities in the Slovak Republic and Agency Member States.

b) Create and strengthen the respective industrial expertise and capacity
of the Slovak Republic with a view to allowing a fair and equitable

industrial participation in future Agency programmes after accession.
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c) Provide indirect access to ESA programmes and activities and access
to joint Agency/EU programmes, in accordance with the terms and

conditions of the applicable legal instruments.

d) Foster the Slovak Republic’s understanding of the Agency’s

organisation and functioning of European space products, standards

and procedures.

e) Ensure coherence between the space activities of Member States and

the Slovak Republic e.g. by avoiding unnecessary duplication.

1.3 Areas and categories of activities to be covered by the PECS

[.3.1 The PECS will cover four main categories of activities, as defined in 1.3.2

below, in the following five areas:

a) Space science, in particular space astronomy and astrophysics,

solar system exploration and solar-terrestrial physics;

b) Earth observation research and applications, in particular

environmental monitoring, meteorology, acronomy and geodesy;

¢) Telecommunications, in particular service demonstrations and

satellite navigation;
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d) Microgravity research, in particular space biology and medicine,

and materials processing;

e) Ground segment engineering and utilisation.

1.3.2  The categories of activities covered by the PECS are the following:

a) Technology and equipment relating to ESA optional programmes

which are not on the critical path for execution of the Agency’s

programmes ("non-critical path technology");

b) Scientific projects and/or experiments;

¢) Data exploitation;

d) Support to Small and Medium Enterprises (SMEs).

[.3.3 The detailed activities to be covered by the PECS shall be defined in a

rolling five-year plan to be renewed, at the end of the fourth year of each

five-year period in the light of the negotiations concerning renewal of the

Agreement between the Agency and the Slovak Republic, for a new five-

year period starting at the end of the fifth year. The five-year draft plan
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shall be approved within the framework of the Committee and in

accordance with the procedures referred to in paragraph I1.1.2 below.

Il. Rules and procedures

1.1 Implementation of the PECS

IL.1.1 The Agency shall execute the PECS in conformity with its rules and
procedures, unless otherwise provided for in the present objectives, rules

and procedures.

II.1.2 A dedicated Committee, hereinafter referred to as "the PECS Committee",
shall be set up to monitor and control implementation of the PECS. The
Committee’s terms of reference and rules of procedure are described in

Appendix II below.

I1.1.3 National institutions under the jurisdiction of the Slovak Republic may, at
the Agency’s request and with the agreement of the Slovak Republic,
provide technical support for one or more activities to be executed under the
PECS; where appropriate, such support shall be covered by an exchange of
letters between the institution concerned and the Agency, which shall be
forwarded for information to all the other ECSs and to the Council of the

Agency.
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I1.1.4 The Agency shall make its facilities and services available for activities
performed under the PECS in accordance with the provisions of Article 3.1
of the present Agreement. In particular the Agency’s Electronic Mail
Invitation Tender System (EMITS) shall be made available to registered

firms in the Slovak Republic on the following conditions:

a) Read-only access for Agency programmes; and

b) Full access to activities included in the PECS, and access to joint
Agency/EU programmes, in accordance with the terms and conditions

of the applicable legal instruments.

11.2 Content of the PECS

Prior to the start of activities for a five-year period, the Agency shall draw

up a five-year PECS, based on inputs received from the Slovak Republic

and Member States in accordance with the following procedure:

I1.2.1 The Agency shall consult with the Slovak Republic on its wishes regarding

non-critical path technology.

I1.2.2 Taking into account the provisions of Article 6 of the Agreement, the

Agency shall thereafter establish a preliminary draft five-year PECS to be
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discussed in each Programme Board and Committee, and shall submit it for
approval, by a two-thirds majority vote of the Member States or the
participants concerned, to the following Agency Committees and

Programme Boards with a view to its approval by the PECS Committee:

a) to the relevant Agency Programme Boards: with respect to

contributions by the Slovak Republic in the development and/or the
exploitation phase of systems and payloads or to the development of
non-critical path technology, to be undertaken within the framework

of Agency optional programmes;

b) to the Science Programme Committee (SPC): with respect to

contributions by the Slovak Republic in the development and/or the
exploitation phase or in the development of non-critical path
technology, to be undertaken within the framework of Agency

scientific projects.

c) to the Industrial Policy Committee (IPC): with respect to the inclusion

in its PECS of the development of certain technologies listed in the
Agency’s Technology Master Plan to be undertaken by the Slovak
Republic or the development by the latter of non-critical path
technology in this field and of activities to be undertaken in support of

SMEs.
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In addition, if the PECS activity is included within the scope of the
activities as defined in Annex A to a programme Declaration in force
or in the process of being finalised, the corresponding Declaration or
draft Declaration shall be amended or shall acknowledge this PECS

contribution accordingly.

The IPC shall also examine and approve by a simple majority vote of
all Member States the industrial policy aspects of the PECS before it

is submitted to the PECS Committee for approval.

11.2.3 The Agency shall thereafter prepare a consolidated PECS on the basis
of the elements approved by the relevant Committees and Programme
Boards with a view to its examination and approval by the PECS
Committee. The Slovak Republic shall at this stage inform the Agency
and the PECS Committee of the activities it wishes to support, taking
into account the convergence and complementarity of industries of
Slovakia with those of ESA Member States, and shall also give the
Agency confirmation of its intended contribution to the funding of the

activities concerned.

I1.2.4 Prior to approval of the five-year PECS by the PECS Committee, any
changes in the content of the proposed activities requested by the
PECS Committee, with the exception of deleted activities, shall be

forwarded for examination to the relevant Committees and
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Programme Boards. The relevant Committees and Programme Boards
shall thereafter forward their approval of the proposed changes to the

PECS Committee for its approval.

I1.2.5 Once the PECS Committee has approved the five-year PECS, the

Agency shall, on the basis of that PECS, prepare a specific instrument,
hereafter called the “PECS Charter” (referred to in Article 14.1),
allowing the Slovak Republic to commit financially to the PECS. The
PECS Charter shall include the references of the activities to be
financed by the Slovak Republic as defined in the approved PECS and
shall show the corresponding financial contribution to be subscribed
by the Slovak Republic including its financial share of the internal
costs of the Agency referred to in paragraph 1.4, together with the
corresponding indicative breakdown and schedule of payments. The
PECS Charter shall be presented by the Agency to the Slovak
Republic for subscription and shall thereafter be transmitted to the

PECS Committee for information.

I1.2.6 The five-year PECS may be revised and updated once every year

during this five-year period to take into account new activities that are
proposed by the Agency and in which the Slovak Republic or another
ECS has expressed an interest. Approval of the yearly revision of the
PECS shall be preceded by approval by the relevant Agency

Committees and Programme Boards. If as the result of the above
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procedure new activities are added to the PECS, the PECS Charter
shall be amended by the Agency accordingly and the Slovak Republic
shall agree on its resulting increased contribution, if any, as reflected

in the updated PECS Charter.

1.3 Industrial policy principles

I1.3.1 The financial contribution of the Slovak Republic to the PECS
shall be based on a guaranteed geographical return coefficient of 1.
The geographical return shall be calculated according to the
Resolution on the Regulation Concerning the Calculation of the
Geographical Return Coefficients and the Publication of
Corresponding Statistics and Forecasts (ESA/C/CXXXVIII/Res. 6
(Final)) or any other applicable decision, ruling, resolution or other

act made by the Agency's Council or in delegation there from.

I1.3.2  When defining the content of the five-year work plan of the PECS

and any revision thereof, the following industrial policy principles

shall be applied:

a) non-distortion of competition;

b) complementarity with existing expertise in Member States;
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c) complementarity with the activities undertaken in the

approved ESA programmes;

d) impact on the development of the use of services derived

from European space assets;

e) technological value for the Agency with emphasis on:
= innovation potential
. compatibility with the European Technological

Master Plan and/or with the future programmatic

needs of the Agency;

f) impulse to European industrial networking;

2) opening of new markets for competitive suppliers;

h) involvement of SME

11.3.3  These criteria will also be used by the IPC when examining and

reviewing the draft PECS.

I1.4 Financial matters
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11.4.1

11.4.2

11.4.3

11.4.4

I1.4.5

The PECS shall be financed through contributions by the ECS
made in accordance with the rules and procedures of the Agency,
which will be formalised through subscription by the Slovak
Republic of the PECS Charter in accordance with the procedures
referred to in paragraph I1.2. The Slovak Republic will, for the
management of the programme, cover the full Agency’s internal
costs pursuant to the terms of the ESA Financial Regulations

ESA/C/CCXXXII/Res.! (Final).

The minimum financial contribution required for the participation
of any ECS in the PECS over a period of five years amounts to 5

MEURO at 2001 economic conditions.

Work may start as soon as one ECS has subscribed to the PECS

Charter.

The Slovak Republic may subsequently increase its contribution to
the PECS once a year as long as such increase does not entail any

additional cost to other ECS.

In the case of contracts co-financed by cither the selected firm or
other sources the participation in Agency’s internal costs shall be
calculated on the basis of the overall contract value, unless

otherwise agreed.
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11.4.6

11.4.7

At the end of each five-year period covered by the PECS, the share
of the Slovak Republic’s contribution that has not been earmarked
for the execution of the corresponding work shall be used to
finance activities planned to be executed in the following five-year
period covered by the PECS, unless otherwise required by the

Slovak Republic.

In the event of termination of the present Agreement, any
contribution of the Slovak Republic not committed under the PECS
may be assigned by the Slovak Republic to other Agency
programmes in which it participates if it becomes a Member State
or an associate Member, or may be otherwise disposed of as

decided by the Slovak Republic.

11.5 Contractual Matters

IL.5.1

The Agency shall conclude the contracts necessary for the
execution of the PECS in accordance with its rules and procedures,
in particular by applying the general clauses and conditions for
ESA contracts and in particular all contracts shall be placed in

EURO.
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I1.5.2

IL.5.3

I1.5.4

IL5.5

IL.6.1

Contractual commitments entered into by the Agency shall be
limited to the funding available. The Agency shall not issue an
invitation to tender when the funding for the activities concerned is

insufficient in relation to the cost estimates in the work plan.

Activities shall as a general rule be carried out through an open
competition procedure in the ECS that have expressed an interest in

the activities concerned.

In the case of co-funded activities the Agency shall retain full
visibility over expenditure planned and actually incurred by the
contractor as well as the origin of all funding for the purpose of the
execution of the contract. Where appropriate this may include a

right of audit by or on behalf of the Agency.

Any intellectual property rights stemming from the in-orbit flight
of a payload included in the activities of the PECS shall be

governed by the Agency’s Rules.

1.6  Final provisions

The Slovak Republic shall in principle, depending on the objectives
of the cooperation project, be the owner of the assets produced and

funded by it under the PECS as well as of the facilities, software
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and equipment acquired for its execution, while taking into account
the principles governing Agency contracts.
I1.6.2 Amendments made to the present Appendix I shall require the

Parties’ written agreement.

Committe of the Plan for European Cooperating States
(PECS Committee)

Terms of reference and rules of procedure

A. Terms of reference

The PECS Committee, acting in coordination with the Agency, shall monitor and
control the execution of the PECS in accordance with the Objectives, Rules and

Procedures set out in Appendix I to the present Agreement. To that end it shall:

1. examine and approve by a simple majority vote of the ECS, after receiving
notification of agreement by the relevant subordinate bodies of the Agency
Council, the draft five-year PECS referred to in paragraph I1.2 of the

PECS Objectives, Rules and Procedures and any amendment thereof;

The right to vote on the draft five-year PECS shall also be granted to any
other potential ECS for which the relevant ECS Agreement has been signed

but has not yet come into force.
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2. decide, in conformity with Chapter V of the PECS Committee rules of
procedures, on the language in which the meetings of the PECS Committee
will be conducted, such decision to be taken by a simple majority vote of the

ECS;

3. take note of any subscriptions or any increase in contributions made by the

participants to the PECS as reflected in the PECS Charter;

4.  Receive information concerning the technical support provided by a national
institution under the jurisdiction of a European Cooperating State referred to

in the PECS Objectives, Rules and Procedures.

5. Approve its terms of reference and its rules of procedure and any

amendments thereof.
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1.1

1.2

1.3

B. Rules of Procedure
Chapter |

Composition

The PECS Committee shall be exclusively composed of representatives of

ECS.

One representative of each Member State of the Agency may attend
meetings of the Committee as observer. The Chairmen of the Administrative
and Finance Committee (AFC), Industrial Policy Committee (IPC),
International Relations Committee (IRC) and Science Programme
Committee (SPC) of the Agency, as well as one representative of each EU
Member States not Member State of the Agency having concluded a
cooperation Agreement with the Agency, are invited to attend ex officio and

are granted observer status.

Each ECS may in principle be represented by no more than two delegates.
Participation as delegate shall be subject to submission to the Chairman of

credentials issued by the competent national authority.
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1.4 Advisers may accompany the delegates. The names and professions of
advisers shall be notified to the Director General of the Agency before they

take part in the work of any meeting of the Committee.

Chapter 11

Chairmanship

2.1 The Committee shall elect for one year from among the representatives of the

ECS a Chairman and a Vice-chairman.

2.2 If the Chairman is unable to fulfil his or her functions the Vice-chairman shall
take the Chair in his or her stead. The acting Chairman shall have the same

powers and duties as the Chairman.

2.3 The Chairman shall conduct the Committee’s deliberations. He or she shall
not have the capacity of delegate. In the exercise of his or her functions the

Chairman shall remain under the authority of the Committee.

2.4 The ECS of which a delegate exercises the functions of Chairman shall
appoint a delegate in his or her stead for the duration of his or her functions as

Chairman.
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Chapter 111

Meetings

3.1 The Committee shall in principle meet on Agency premises, as a general
rule not more than twice a year, immediately following a meeting of the IPC

or AFC.

3.2 At the beginning of each meeting, the Chairman shall circulate a list of

participants for signature.

3.3 Attendance of Representatives of Member States of the Agency and of those
of EU Members States having concluded a co-operation Agreement with the
Agency as well as Chairmen of the AFC, IPC, IRC and SPC at meetings of

the Committee shall in no way imply a right to vote.

3.4 The Committee shall at each meeting determine the date of its next meeting.

When necessary the Chairman may alter the date fixed for a meeting.

3.5 The Chairman may convene extraordinary meetings of the Committee, either
on his or her own initiative or on a request from a majority of ECS. He or she
shall try to arrange such meetings in conjunction with meetings of the IPC or

AFC.
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3.6 The Director General of the Agency shall designate a member of the staff of

the Agency to act as Secretary of the Committee.

3.7 After consultation with the Chairman, the Secretary of the Committee shall
prepare a draft agenda, which shall be circulated to the ECS not later than a

fortnight before each meeting.

3.8 The draft agenda shall be discussed and adopted by the Committee after any
necessary modifications, immediately after the opening of the meeting.
Other items may be added to the draft agenda but a decision may be taken

on them only if all ECS present agree.

3.9 The staff members of the Agency designated by the Director General of the

Agency shall attend meetings of the Committee.

3.10 Each ECS shall have one vote.

3.11 Except where otherwise provided for, decisions shall be taken by a simple

majority of ECS represented and voting.

3.12 The present rules of procedure will be implemented with a view to
facilitating the fulfilment of the objectives of the PECS and will become

fully applicable when at least three ECS have joined the PECS Committee.



130/2016 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 79

4.1

4.2

43

Chapter IV

Functions of the Chairman and conduct of business

The Chairman shall, subject to the provisions of these Rules, control the
proceedings of the Committee and maintain order during its meetings. He
or she shall declare the opening and closing of each meeting, direct the
discussions and, if necessary, sum them up, ensure observance of these
Rules, accord or withdraw the right to speak, decide points of order, put
proposals to the vote and announce decisions. He or she may propose
adjournment or closure of the debate, or adjournment or suspension of a
meeting. He or she shall ascertain before each vote that a quorum is present

in accordance with paragraph 4.10 below.

No one shall take the floor without first having obtained the Chairman's
authorisation. Subject to the provisions of paragraph 4.3, the Chairman shall
call upon speakers in the order in which they have asked to speak. The
Chairman may call to order a speaker whose remarks have no bearing on the

subject at issue.

During the meeting, an ECS may move a point of order. The Chairman shall
give an immediate ruling on this motion. Any ECS may appeal against the
Chairman's ruling, in which case the appeal shall be debated and put to the

vote. Unless the appeal is upheld by a majority of ECS present and voting,
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the Chairman's ruling shall stand. ECS speaking on a point of order may not

deal with the substance of the point at issue.

4.4 Priority over all other propositions or motions shall be given, in the

following order, to motions for:

a) Suspending the sitting,
b) Closing the sitting,
c) Adjourning the question under discussion,

d) Closure of the debate on the question under discussion.

4.5 Any proposal in its final form shall be put to the vote. It shall be submitted to
the meeting in writing if an ECS so requests. In such case the Chairman shall
not put the proposal to the meeting until ECS so desiring are in possession of

the text of the proposal.

4.6 Whenever an amendment to a proposal is moved, the amendment shall be
put to the vote first. If two or more amendments are moved the Committee
shall vote first on the one which the Chairman rules to be in substance
farthest from the original proposal. Where adoption of one amendment
necessarily implies rejection of another amendment, the latter shall not be

put to the vote.
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4.7

4.8

4.9

4.10

Any ECS may request that parts of an amendment be put to the vote
separately. If this request meets with objection, the motion to split the

amendment shall be put to the vote.

If an ECS so requests, the Committee shall then vote on the final amended

proposal.

Where two or more proposals are moved in respect of one and the same
matter, these proposals shall, unless the Committee decides otherwise, be put
to the vote in the order in which they were moved. After each vote the

Committee may decide whether or not to vote on the next proposal.

Whenever the present rules become fully applicable pursuant the provisions
of paragraph 3.12 above, the presence of representatives from a majority of
ECS shall be necessary to constitute a quorum at any meeting of the PECS

Committee.

Chapter V

Languages
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The Committee’s meetings shall be conducted in one of the working languages of

the Agency, to be chosen by the PECS Committee. All documents for the

meetings shall be prepared in the corresponding language.

6.1

6.2

6.3

6.4

Chapter VI

Minutes

After each meeting of the Committee draft minutes shall be prepared by the
Committee Secretary, giving the substance of the discussions and recording

the conclusions reached.

The draft minutes shall be circulated as soon as possible after the end of the

meeting.

Proposals for amendments to the draft minutes shall be sent by the ECS to
the Committee Secretary in writing within three weeks of the date of their

communication.

At the beginning of each meeting the minutes of the previous meeting, after
consideration of any amendment submitted, shall be approved by the

Committee.

Chapter VII
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Amendments

The terms of reference of the PECS Committee and its rules of procedure may be

amended by the PECS Committee and shall require the Agency’s written consent.
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