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Oznamenie
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 14.
oktobra 2015 boli na zasadnuti Medzinarodnej tnie pre patentova spolupracu prijaté zmeny
Vykonavacieho predpisu k Zmluve o patentovej spolupraci (oznamenie ¢. 296/1991 Zb.) v zneni
neskorsich zmien (oznamenie ¢. 529/1992 Zb., oznamenie ¢.291/1995 Z.z., oznamenie
¢.292/1995 Z.z., oznamenie ¢.346/1998 Z.z., oznamenie ¢.47/2001 Z.z., oznamenie
¢. 288/2001 Z.z., oznamenie ¢.257/2002 Z.z., oznamenie ¢.29/2003 Z.z., oznamenie
¢. 30/2003 Z. z., oznamenie ¢. 574/2003 Z. z., oznamenie ¢. 83/2004 Z. z., oznamenie ¢. 97 /2005
Z. z., oznamenie ¢. 123/2006 Z. z., oznamenie ¢. 156/2007 Z. z., oznamenie ¢. 157/2007 Z. z.,
oznamenie ¢.244/2008 Z.z., oznamenie ¢.248/2008 Z.z., oznamenie ¢. 628/2008 Z. z.,
oznamenie ¢. 629/2008 Z.z., oznamenie ¢. 127/2009 Z.z., oznamenie ¢. 265/2010 Z. z.,
oznamenie ¢. 157/2011 Z.z., oznamenie ¢. 167/2012 Z.z., oznamenie ¢. 400/2012 Z. z.,
oznamenie ¢. 147/2014 Z. z., oznamenie ¢. 133/2015 Z. z. a oznamenie ¢. 154/2016 Z. z.).

Zmeny nadobudnu platnost 1. jila 2017. Pre Slovensku republiku nadobudnu platnost v ten isty
den, t. j. 1. jula 2017.
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ZMENY VYKONAVACIEHO PREDPISU K ZMLUVE O PATENTOVEJ SPOLUPRACI

Pravidlo 12bis
PredlozZenie dokumentov prihlasovatelom vo vztahu k skorsej resersi

12bis.1 Poskytnutie dokumentov prihlasovatelom vo vztahu k skorsej reSersi v pripade ziadosti
podla pravidla 4.12

(a) Ak prihlasovatel poziadal podla pravidla 4.12 organ pre medzinarodnu resers, aby vzal do
uvahy vysledky skorsej reSerse vypracovanej tym istym alebo inym organom pre medzinarodnu
reSers alebo narodnym uradom, prihlasovatel musi, s vynimkou odsekov (b) az (d), predlozit
prijimaciemu uradu spolu s medzinarodnou prihlaskou kopiu vysledkov skorsej reSerse
v akejkolvek forme (napriklad vo forme reSersnej spravy, zoznamu citovanych dokumentov na
novost alebo spravy o prieskume), ktorti poskytuje prislusny organ alebo urad.

(b) Ak skorsiu resers vypracoval ten isty urad, ktory kona ako prijimaci urad, prihlasovatel moze
namiesto predloZenia koépie uvedenej v odseku (a) uviest, Ze si Zela, aby ju prijimaci urad
pripravil a zaslal organu pre medzinarodnu resers. Tuto ziadost vyznaci v Ziadosti a prijimaci
urad ju méze spoplatnit vo svoj prospech.

(c) Ak skorSiu resers vypracoval ten isty organ pre medzinarodnu resSers alebo ten isty urad, ktory
kona ako organ pre medzinarodnu reSers, predloZenie kopie uvedenej v odseku (a) sa podla
tohto odseku nevyzaduje.

(d) Ak kopia uvedena v odseku (a) je dostupna prijimaciemu uradu alebo organu pre
medzinarodnu reSer§S vo forme alebo sposobom, ktory je pre neho prijatelny, napriklad
z digitalnej kniznice, a prihlasovatel to uvedie v Ziadosti, nevyZzaduje sa predloZenie Ziadnej
kopie podla tohto odseku.

12bis.2 Vyzva organu pre medzinarodnu resers na predlozenie dokumentov vo vztahu k skorsej
reSersi v pripade ziadosti podla pravidla 4.12

(a) Organ pre medzinarodnu resers moze s vynimkou odsekov (a) a (c) vyzvat prihlasovatela, aby
mu predlozil v lehote, ktora je primerana okolnostiam:

(i) kopiu skorsej prihlasky, ktorej sa to tyka,

(ii) ak je skorsia prihlaska v jazyku, ktory neakceptuje organ pre medzinarodnu resSers,
preklad skorsej prihlasky do jazyka, ktory akceptuje tento organ,

(iii) ak su vysledky skorsej reSerse v jazyku, ktory neakceptuje organ pre medzinarodnu resers,
preklad tychto vysledkov do jazyka, ktory tento organ akceptuje,

(iv) kopiu kazdého dokumentu citovaného vo vysledku skorsej reSerse.

(b) Ak skorSiu resSers vypracoval ten isty organ pre medzinarodnu resSers alebo ten isty urad, ktory
kona ako organ pre medzinarodnu resers, alebo ak kopia alebo preklad uvedeny v odseku (a) je
dostupny organu pre medzinarodnu reSer§ vo forme alebo spoésobom jemu prijatelnym,
napriklad z digitalnej kniznice alebo vo forme prioritného dokladu, predlozenie képie alebo
prekladu uvedeného v odseku (a) sa podla tohto odseku nevyzaduje.

() Ak ziadost obsahuje stanovisko podla pravidla 4.12(ii) v tom zmysle, Ze medzinarodna
prihlaska je rovnaka alebo v podstate rovnaka ako prihlaska, na ktoru bola vypracovana
skorsia resSers, alebo Ze medzinarodna prihlaska je rovnaka alebo v podstate rovnaka ako
skorsia prihlaska s vynimkou, Ze je podana v inom jazyku, predloZenie kopie alebo prekladu
uvedenych v odsekoch (a)(i) a (ii) sa podla tychto odsekov nevyzaduje.

Pravidlo 23bis
Odovzdanie dokumentov vo vztahu k skorsej resersi alebo zatriedenia

23bis.1 Odovzdanie dokumentov vo vztahu k skorsej resersi v pripade Ziadosti podla pravidla 4.12

(a) Prijimaci urad zasle organu pre medzinarodnu reSers spolu s reserSnou képiou kazdu képiu
uvedenu v pravidle 12bis.1(a), ktora sa vztahuje k skorSej reSersi, o ktoru prihlasovatel
poziadal podla pravidla 4.12, za predpokladu, ze kazda takato kopia:
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(i) bola predlozena prihlasovatelom prijimaciemu tiradu spolu s medzinarodnou prihlaskou,

(ii)) bola predmetom ziadosti prihlasovatela, aby ju prijimaci trad pripravil a zaslal tomuto
organu,

(iii) je dostupna prijimaciemu uradu vo forme a sposobom jemu prijatelnym, napriklad
z digitalnej kniznice v sulade s pravidlom 12bis.1(d).

(b) Ak to nie je obsiahnuté v kopii vysledkov skorSej reserse uvedenej v pravidle 12bis.1(a),
prijimaci urad musi organu pre medzinarodnu resSers tiez zaslat spolu s reSersnou koépiou
kopiu vysledkov kazdého skorsieho zatriedenia vykonaného tymto turadom, ak je uz
k dispozicii.

23bis.2 Odovzdanie dokumentov vo vztahu k skorSej reSersi alebo zatriedeniu na ucely pravidla
41.2

(a) Na ucely pravidla 41.2, ak medzinarodna prihlaska narokuje prioritu z jednej alebo viacerych
skorsich prihlasok podanych v tom istom turade, ktory kona ako prijimaci urad, a tento urad
vypracoval skorSiu resSerS na tuto skorSiu prihlasku alebo tuto skorsiu prihlasku zatriedil,
prijimaci urad musi, s vynimkou odsekov (b), (d) a (e), zaslat organu pre medzinarodnu resers
spolu s reSersnou koépiou képiu vysledkov kazdej takejto skorSej reSerSe v akejkolvek forme
(napriklad vo forme reSersnej spravy, zoznamu citovanych dokumentov na novost alebo spravy
o prieskume), ktoré su dostupné uradu, a kopiu vysledkov kazdého skorsieho zatriedenia
vykonaného uradom, ak je uz k dispozicii. Prijimaci urad moze tiez zaslat organu pre
medzinarodnu reSers kazdy dalsi dokument, ktory sa tyka takejto skorsSej reSerSe, ktory
povazuje za uzitocny pre tento organ na ucely vypracovania medzinarodnej reserse.

(b) Bez ohladu na odsek (a) prijimaci urad moéze oznamit Medzinarodnému uradu do 14. aprila
2016, ze modze o ziadosti prihlasovatela predlozenej spolu s medzinarodnou prihlaskou
rozhodnut, ze vysledky skorSej reserSe nezasle organu pre medzinarodnu resers. Medzinarodny
urad zverejni kazdé oznamenie podla tohto ustanovenia vo Vestniku.

(c) Ak si prijimaci urad Zela, odsek (a) sa bude uplatnovat mutatis mutandis, ak medzinarodna
prihlaska uplatnuje prioritu z jednej alebo viacerych skorsich prihlasok podanych na turade,
ktory je odliSny ako urad, ktory kona ako prijimaci urad, a tento urad vypracoval skorsSiu
resSerS na skorsiu prihlasku alebo zatriedil tuto skorSiu prihlasku a vysledky skorSej reSerse
alebo zatriedenia su dostupné prijimaciemu uradu vo forme alebo spésobom jemu prijatelnym,
napriklad z digitalnej kniznice.

(d) Odseky (a) a (c) sa neuplatnia, ak skorSiu reSers vypracoval ten isty organ pre medzinarodnu
resers alebo ten isty urad, ktory kona ako organ pre medzinarodnu resers, alebo ak je prijimaci
urad informovany, Zze kopia vysledkov skorsej reSerSe alebo zatriedenia je dostupna organu pre
medzinarodnu reSers vo forme a spésobom, ktory je pre neho prijatelny, napriklad z digitalnej
knizZnice.

(e) Ak 14. oktobra 2015 zasielanie kopii uvedenych v odseku (a) alebo zasielanie takychto kopii
v prislusnej forme, ako su uvadzané v odseku (a), bez suhlasu prihlasovatela nie je v stilade
s vnutrostatnym pravom, ktoré uplatnuje prijimaci trad, nebude sa tento odsek uplatnovat na
zasielanie takychto kopii alebo na zasielanie takychto kopii v prislusnej forme, ktorych sa to
tyka, vo vztahu ku ktorejkolvek medzinarodnej prihlaske podanej na tomto prijimacom turade,
a to dovtedy, pokial zasielanie bez suhlasu prihlasovatela nebude v sulade so zakonom, za
predpokladu, Ze uvedeny urad bude o tom informovat Medzinarodny urad do 14. aprila 2016.
Medzinarodny urad prijati informaciu bez odkladu zverejni vo Vestniku.

Pravidlo 41
Vzatie vysledkov skorsej reserse a zatriedenia do avahy

41.1 Vzatie vysledkov skorSej reSerse do uvahy v pripade ziadosti podla pravidla 4.12
Ak prihlasovatel poziadal podla pravidla 4.12 organ pre medzinarodnu resers, aby vzal do
uvahy vysledky skorsej reserse a splnil podmienky podla pravidla 12bis.1 a:
(i) (bez zmeny),

(i) (bez zmeny).
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41.2 Vzatie vysledkov skorsej reserse a zatriedenia do tivahy v inych pripadoch

(@) Ak medzinarodna prihlaska narokuje prioritu jednej alebo viacerych skorsich prihlasok,
na ktoré bola vypracovana skorSia resers tym istym organom pre medzinarodnu reSers
alebo tym istym uradom, ktory kona ako organ pre medzinarodnu reserS, organ pre
medzinarodnu reser$ vezme, v moznom rozsahu, do uvahy vysledky akejkolvek takejto
skorsej reserSe pri vypracovani medzinarodnej reSerse.

(b) Ak prijimaci urad zaslal organu pre medzinarodnu reSers kopiu vysledkov akejkolvek
skorsej reSerse alebo akéhokolvek skorsieho zatriedenia podla pravidla 23bis.2(a) alebo (b)
alebo ak je takato kopia dostupna organu pre medzinarodnu resers vo forme a sposobe
pren prijatelnom, napriklad z digitalnej kniznice, organ pre medzinarodnu reSerS moze
vziat do uvahy tieto vysledky pri vypracovani medzinarodnej reSerse.

Pravidlo 86
Vestnik

86.1 Obsah

Vestnik uvadzany v ¢lanku 55(4) musi obsahovat:
(i) az (iii) (bez zmeny),

(iv) informacie, ktoré sa tykaju udalosti v uréenych alebo vo zvolenych tradoch oznamenych
Medzinarodnému turadu podla pravidla 95.1 vo vztahu k zverejnenym medzinarodnym
prihlaskam,

(v) (bez zmeny).

86.2 az 86.6 (bez zmeny)

Pravidlo 95
Informacie a preklady z uréenych a zo zvolenych dradov

95.1 Informacie tykajice sa udalosti v uré¢enych a vo zvolenych tradoch

Kazdy uréeny alebo zvoleny urad oznami Medzinarodnému uradu tieto informacie tykajtce
sa medzinarodnych prihlasok v lehote dvoch mesiacov alebo hned, ako je to primerane
mozné, po tom, ako sa vyskytne niektora z nasledujucich udalosti:

(i) po ukonoch prihlasovatela vykonanych podla ¢lanku 22 alebo 39 den vykonania tychto
ukonov a ¢Cislo kazdej narodnej prihlasky, ktoré bolo pridelené medzinarodnej prihlaske,

(ii) ak urceny alebo zvoleny urad explicitne zverejni medzinarodnu prihlasku podla svojej
legislativy alebo praxe, ¢islo a datum narodného zverejnenia,

(iii) ak je udeleny patent, datum udelenia patentu a ak urceny alebo zvoleny urad explicitne
zverejni medzinarodnu prihlasku vo forme, v ktorej je udeleny podla vnutrostatneho
prava, cislo a datum narodného zverejnenia.

95.2 Dodavky kopii prekladov

(@) Na ziadost Medzinarodného uradu mu kazdy urceny alebo zvoleny urad zasle koépiu
prekladu medzinarodnej prihlasky, ak ho tomuto tradu predlozil prihlasovatel.

(b) Medzinarodny urad moéze na ziadost a pod podmienkou uhradenia vydavkov dodat
komukolvek kopie prekladov, ktoré mu dosli podla odseku (a).



169/2016 Z. z. Zbierka zakonov Slovenskej republiky Strana 5

AMENDMENTS TO THE REGULATIONS
UNDER THE PATENT COOPERATION TREATY (PCT)

Adopted on October 14, 2015, by the Assembly of the International Patent Cooperation Union
(PCT Union) at its Forty-Seventh (20" Ordinary) Session held from October 5 to 14, 2015,
with effect from July 1, 2017

Rule 12bis
Submission by the Applicant of Documents Relating to Earlier Search

12bis.1 Furnishing by the Applicant of Documents Related to Earlier Search in Case of
Request under Rule 4.12

(@) Where the applicant has, under Rule 4.12, requested the International Searching
Authority to take into account the results of an earlier search carried out by the same or
another International Searching Authority or by a national Office, the applicant shall, subject
to paragraphs (b) to (d), submit to the receiving Office, together with the international
application, a copy of the results of the earlier search, in whatever form (for example, in the
form of a search report, a listing of cited prior art or an examination report) they are presented
by the Authority or Office concerned.

(b) Where the earlier search was carried out by the same Office as that which is acting as the
receiving Office, the applicant may, instead of submitting the copy referred to in
paragraph (a), indicate the wish that the receiving Office prepare and transmit it to the
International Searching Authority. Such request shall be made in the request and may be
subjected by the receiving Office to the payment to it, for its own benefit, of a fee.

(c) Where the earlier search was carried out by the same International Searching Authority,
or by the same Office as that which is acting as the International Searching Authority, no copy
referred to in paragraph (a) shall be required to be submitted under that paragraph.

(d) Where a copy referred to in paragraph (2) is available to the receiving Office or the
International Searching Authority in a form and manner acceptable to it, for example, from a
digital library, and the applicant so indicates in the request, no copy shall be required to be
submitted under that paragraph.

12bis.2 Invitation by the International Searching Authority to Furnish Documents Related to
Earlier Search in Case of Request under Rule 4.12

(&) The International Searching Authority may, subject to paragraphs (b) and (c), invite the
applicant to furnish to it, within a time limit which shall be reasonable under the
circumstances:

(i) acopy of the earlier application concerned,;
(i) where the earlier application is in a language which is not accepted by the

International Searching Authority, a translation of the earlier application into a
language which is accepted by that Authority;
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(iii)  where the results of the earlier search are in a language which is not accepted by the
International Searching Authority, a translation of those results into a language
which is accepted by that Authority;

(iv) acopy of any document cited in the results of the earlier search.

(b) Where the earlier search was carried out by the same International Searching Authority,
or by the same Office as that which is acting as the International Searching Authority, or
where a copy or translation referred to in paragraph (a) is available to the International
Searching Authority in a form and manner acceptable to it, for example, from a digital library,
or in the form of the priority document, no copy or translation referred to in paragraph (a)
shall be required to be submitted under that paragraph.

(c) Where the request contains a statement under Rule 4.12(ii) to the effect that the
international application is the same, or substantially the same, as the application in respect of
which the earlier search was carried out, or that the international application is the same, or
substantially the same, as that earlier application except that it is filed in a different language,
no copy or translation referred to in paragraphs (a)(i) and (ii) shall be required to be submitted
under those paragraphs.

Rule 23bis
Transmittal of Documents Relating to Earlier Search or Classification

23bis.1 Transmittal of Documents Relating to Earlier Search in Case of Request under
Rule 4.12

(a) The receiving Office shall transmit to the International Searching Authority, together
with the search copy, any copy referred to in Rule 12bis.1(a) related to an earlier search in
respect of which the applicant has made a request under Rule 4.12, provided that any such

copy:

(i) has been submitted by the applicant to the receiving Office together with the
international application;

(if)  has been requested by the applicant to be prepared and transmitted by the receiving
Office to that Authority; or

(iii) is available to the receiving Office in a form and manner acceptable to it, for
example, from a digital library, in accordance with Rule 12bis.1(d).

(b) If it is not included in the copy of the results of the earlier search referred to in
Rule 12bis.1(a), the receiving Office shall also transmit to the International Searching
Authority, together with the search copy, a copy of the results of any earlier classification
effected by that Office, if already available.

23bis.2 Transmittal of Documents Relating to Earlier Search or Classification for the
Purposes of Rule 41.2
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(8) For the purposes of Rule 41.2, where the international application claims the priority of
one or more earlier applications filed with the same Office as that which is acting as the
receiving Office and that Office has carried out an earlier search in respect of such an earlier
application or has classified such earlier application, the receiving Office shall, subject to
paragraphs (b), (d) and (e), transmit to the International Searching Authority, together with
the search copy, a copy of the results of any such earlier search, in whatever form (for
example, in the form of a search report, a listing of cited prior art or an examination report)
they are available to the Office, and a copy of the results of any such earlier classification
effected by the Office, if already available. The receiving Office may also transmit to the
International Searching Authority any further documents relating to such an earlier search
which it considers useful to that Authority for the purposes of carrying out the international
search.

(b) Notwithstanding paragraph (a), a receiving Office may notify the International Bureau by
April 14, 2016 that it may, on request of the applicant submitted together with the
international application, decide not to transmit the results of an earlier search to the
International Searching Authority. The International Bureau shall publish any notification
under this provision in the Gazette.

(c) At the option of the receiving Office, paragraph (a) shall apply mutatis mutandis where
the international application claims the priority of one or more earlier applications filed with
an Office different from the one which is acting as the receiving Office and that Office has
carried out an earlier search in respect of such an earlier application or has classified such
earlier application, and the results of any such earlier search or classification are available to
the receiving Office in a form and manner acceptable to it, for example, from a digital library.

(d) Paragraphs (a) and (c) shall not apply where the earlier search was carried out by the
same International Searching Authority or by the same Office as that which is acting as the
International Searching Authority, or where the receiving Office is aware that a copy of the
earlier search or classification results is available to the International Searching Authority in a
form and manner acceptable to it, for example, from a digital library.

(e) To the extent that, on October 14, 2015, the transmission of the copies referred to in
paragraph (a), or the transmission of such copies in a particular form, such as those referred to
in paragraph (a), without the authorization by the applicant is not compatible with the national
law applied by the receiving Office, that paragraph shall not apply to the transmission of such
copies, or to the transmission of such copies in the particular form concerned, in respect of
any international application filed with that receiving Office for as long as such transmission
without the authorization by the applicant continues not to be compatible with that law,
provided that the said Office informs the International Bureau accordingly by April 14, 2016.
The information received shall be promptly published by the International Bureau in the
Gazette.

Rule 41
Taking into Account Results of Earlier Search and Classification

41.1 Taking into Account Results of Earlier Search in Case of a Request under Rule 4.12
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Where the applicant has, under Rule 4.12, requested the International Searching
Authority to take into account the results of an earlier search and has complied with
Rule 12bis.1 and:

(i) [no change]

(i)  [no change]
41.2 Taking into Account Results of Earlier Search and Classification in Other Cases
(@) Where the international application claims the priority of one or more earlier applications
in respect of which an earlier search has been carried out by the same International Searching
Authority, or by the same Office as that which is acting as the International Searching
Authority, the International Searching Authority shall, to the extent possible, take the results
of any such earlier search into account in carrying out the international search.
(b) Where the receiving Office has transmitted to the International Searching Authority a
copy of the results of any earlier search or of any earlier classification under Rule 23bis.2(a)
or (b), or where such a copy is available to the International Searching Authority in a form

and manner acceptable to it, for example, from a digital library, the International Searching
Authority may take those results into account in carrying out the international search.

Rule 86
The Gazette
86.1 Contents
The Gazette referred to in Article 55(4) shall contain:
(i) to (iii) [no change]

(iv) information concerning events at the designated and elected Offices notified to the
International Bureau under Rule 95.1 in relation to published international
applications;

(v) [no change]

86.2t0 86.6 [No change]

Rule 95
Information and Translations from Designated and Elected Offices

95.1 Information Concerning Events at the Designated and Elected Offices
Any designated or elected Office shall notify the International Bureau of the following

information concerning an international application within two months, or as soon as
reasonably possible thereafter, of the occurrence of any of the following events:
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(i) following the performance by the applicant of the acts referred to in Article 22 or
Article 39, the date of performance of those acts and any national application
number which has been assigned to the international application;

(ii) where the designated or elected Office explicitly publishes the international
application under its national law or practice, the number and date of that national
publication;

(iii)  where a patent is granted, the date of grant of the patent and, where the designated
or elected Office explicitly publishes the international application in the form in
which it is granted under its national law, the number and date of that national
publication.

95.2 Furnishing of Copies of Translations

(@) At the request of the International Bureau, any designated or elected Office shall provide
it with a copy of the translation of the international application furnished by the applicant to
that Office.

(b) The International Bureau may, upon request and subject to reimbursement of the cost,
furnish to any person copies of the translations received under paragraph (a).
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