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Oznamenie
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurdpskych zalezitosti Slovenskej republiky oznamuje, Ze
8.jula 2005 bol vo Viedni prijaty Dodatok k Dohovoru o fyzickej ochrane jadrovych materialov.

Narodna rada Slovenskej republiky vyslovila suhlas s dodatkom uznesenim ¢. 522 z 19. septembra
2007.

Prezident Slovenskej republiky ratifikoval dodatok 19. oktébra 2007. Ratifikaéna listina bola
ulozena 7. marca 2013 u depozitara, ktorym je generalny riaditel Medzinarodnej agentury pre
atémovu energiu.

Dodatok k dohovoru nadobudne platnost 8. maja 2016 v stilade s ¢l. 20 ods. 2 a pre Slovensku
republiku nadobudne platnost v ten isty den, t. j. 8. maja 2016.
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Dodatok k Dohovoru o fyzickej ochrane jadrovych materialov?)

1. Nazov Dohovoru o fyzickej ochrane jadrovych materidlov schvaleného 26. oktébra 1979 (dalej
len ,Dohovor“) sa nahradza tymto nazvom:

DOHOVOR O FYZICKEJ OCHRANE JADROVYCH MATERIALOV A JADROVYCH ZARIADENI

2. Preambula Dohovoru sa nahradza tymto textom:
UCASTNICKE STATY TOHTO DOHOVORU,

UZNAVAJUC pravo vsetkych Statov rozvijat a vyuzivat jadrovii energiu na mierové ucely a ich
legitimny podiel na potencialnych vyhodach, ktoré mézu vyplynut z mierového vyuzivania jadrovej
energie,

S PRESVEDCENIM o potrebe zabezpec¢it medzinarodnt spolupracu a prepravu jadrovej
technologie na mierové vyuzivanie jadrovej energie,

MAJUC NA ZRETELI, ze fyzicka ochrana je zZivotne dolezita pre ochranu zdravia obyvatelstva,
Zivotné prostredie a narodna a medzinarodnu bezpecnost,

MAJUC NA PAMATI ciele a principy Charty OSN ohladom zachovania svetového mieru
a bezpecnosti a podporu dobrych susedskych a priatelskych vztahov a spolupracu medzi Statmi,

BERUC DO UVAHY, ze podla ods. 4 ¢lanku 2 Charty OSN ,vSetci ¢lenovia sa vo svojich
medzinarodnych vztahoch zdrzia hrozby pouzitia sily proti tizemnej celistvosti alebo politickej
nezavislosti iného statu alebo akéhokolvek iného konania, ktoré nie je zlucitelné s cielmi
Spojenych narodov,*

ODVOLAVAJUC SA na Deklaraciu o opatreniach na odstranenie medzinarodného terorizmu,
ktora bola pripojena k uzneseniu Valného zhromazdenia 49/60 z 9. decembra 1994,

ZELAJUC SI odvratit mozné rizika, ktoré predstavuje nezakonné obchodovanie, nezakonné
zmocnenie sa a vyuzivanie jadrovych materialov a sabotaz namierena proti jadrovym materialom
a jadrovym zariadeniam a uvedomujuc si, Ze fyzicka ochrana pred takymito ¢inmi sa stala otazkou
narastajuceho narodného a medzinarodného zaujmu,

HLBOKO ZNEPOKOJENE celosvetovou eskalaciou aktov teroru vo vsetkych jeho formach
a podobach, ako aj hrozbou medzinarodného terorizmu a organizovaného zlocinu,

VERIAC, ze fyzicka ochrana hra doélezitii ulohu pri podpore nesirenia jadrovych zbrani a v boji
proti terorizmu,

ZELAJUC SI prispiet tymto Dohovorom k celosvetovému posilneniu fyzickej ochrany jadrovych
materialov a jadrovych zariadeni vyuzivanych na mierové ucely,

VERIAC, ze trestné <ciny v suvislosti s jadrovymi materialmi a jadrovymi zariadeniami
predstavuju dovod na vazne znepokojenie a Ze je naliehava potreba prijat primerané a tcinné
opatrenia alebo posilnit existujuce opatrenia na zamedzenie, odhalenie a potrestanie takychto
trestnych cinov,

ZELAJUC SI posilnit dalsiu medzinarodnu spolupracu s cielom zaviest ti¢inné opatrenia na
fyzicku ochranu jadrovych materialov a jadrovych zariadeni v sulade s vnutrostatnymi pravnymi
poriadkami kazdého ucastnickeho Statu a s tymto Dohovorom,

VERIAC, ze tento Dohovor prispeje k bezpectnému vyuzivaniu, skladovaniu a prepravovaniu
jadrovych materialov a k bezpecnej prevadzke jadrovych zariadeni,
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UZNAVAJUC, ze existuju medzinarodne formulované odportui¢ania na fyzicka ochranu, ktoré sa
podla potreby aktualizuju, a ktoré moézu sluzit ako navod na zavedenie sticasnych prostriedkov na
dosiahnutie t¢innej trovne fyzickej ochrany,

PRIPUSTAJUC, ze za uéinnu fyzicka ochranu jadrovych materidlov a jadrovych zariadeni
vyuzivanych na vojenské ucely su zodpovedné Staty vlastniace takéto jadrové materialy a jadrové
zariadenia a s vedomim, Ze takymto jadrovym materialom a zariadeniam je a aj nadalej bude
venovana maximalna fyzicka ochrana

DOHODLI SA TAKTO:
3. V ¢lanku 1 Dohovoru sa po odseku (c) doplnaju tieto dva nové odseky:

(d) .jadrové zariadenie“ je zariadenie (vratane stavebnych objektov a technologickych zariadeni),
v ktorom sa jadrovy material vyraba, spracovava, vyuziva, skladuje, likviduje alebo kde sa
s nim manipuluje, a ktorého poskodenie ¢i narusenie by mohlo viest k tiniku zna¢ného
mnozZstva Ziarenia alebo radioaktivneho materialu;

(e) ,sabotaz* je kazdy umyselny ¢in namiereny proti jadrovému zariadeniu alebo jadrovému
materialu pocas jeho vyuzivania, skladovania alebo prepravy, ktory by mohol priamo alebo
nepriamo ohrozit zdravie a bezpecnost personalu, obyvatelstva alebo zivotného prostredia
vystavenim ziareniu alebo tiinikom radioaktivnych latok.

4. Za clanok 1 Dohovoru sa vklada novy clanok la:
Clanok la

Ucelom tohto Dohovoru je dosiahnut a udrzat celosvetoviu u¢innu fyzicku ochranu jadrovych
materialov vyuzivanych na mierové ucely a jadrovych zariadeni vyuzivanych na mierové ucely;
zabranit trestnym c¢inom suvisiacim s takymito materialmi a zariadeniami a bojovat proti nim
na celom svete, ako aj podporit spolupracu medzi tiCastnickymi Statmi na dosiahnutie tychto
cielov.

5. Clanok 2 Dohovoru sa nahradza tymto textom:

1. Tento Dohovor sa bude uplatnovat na jadrovy material, ktory je vyuzivany na mierové ucely
pocas jeho uzivania, skladovania a prepravy a na jadrové zariadenia vyuzivané na mierové
ucely, pricom vsak bude platit podmienka, Ze ¢lanky 3 a 4 a odsek 4 ¢lanku 5 tohto Dohovoru
sa budu uplatnovat na jadrové materialy iba pocas medzinarodnej jadrovej prepravy.

2. Za zavedenie a uplatiiovanie rezimu fyzickej ochrany na tzemi ucastnickeho Statu a jeho
udrziavanie v platnosti nesie vyluéna zodpovednost prislusny ucastnicky Stat.

3. Okrem zavazkov, ktoré tiCastnicke Staty na seba vyslovne prevezmu podla tohto Dohovoru, sa
ni¢c v tomto Dohovore nebude interpretovat tak, aby to obmedzovalo suverénne prava
prislusného ucastnickeho statu.

4. (a) Ni¢ v tomto Dohovore nebude mat vplyv na iné prava, zavazky a zodpovednosti icastnickych
Statov podla medzinarodného prava, hlavne podla tucelov a principov Charty OSN
a medzinarodného humanitarneho prava.

(b) Tento Dohovor sa nebude uplatniovat na ¢innosti ozbrojenych sil pocas ozbrojeného
konfliktu, ako sa tieto vyrazy chapu podla medzinarodného humanitarneho prava, a ktoré
podliehaju tomuto pravu a na c¢innosti vykonavané ozbrojenymi silami Statu pri plneni ich
oficialnych povinnosti, ktoré podliehaju inym predpisom medzinarodného prava.

(c) Ni¢ v tomto Dohovore sa nebude interpretovat ako zdkonné opravnenie pouzit silu alebo
hrozbu pouzitia sily vo¢i jadrovym materialom alebo jadrovym zariadeniam vyuzivanym na
mierové ucely.

(d) Ni¢ v tomto Dohovore neospravedlnuje a ani nelegalizuje nezakonné ¢iny a ani nevylucuje
ich trestné stihanie podla inych zakonov.

5. Tento Dohovor sa nebude uplatnovat na jadrovy material vyuzivany alebo uchovavany na
vojenské ucely a ani na jadrové zariadenia, v ktorych sa nachadza takyto material.
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6. Za clanok 2 Dohovoru sa vklada novy clanok 2a:

Clanok 2a
1. Kazdy ucastnicky stat zavedie, bude uplatniovat a udrziavat v platnosti primerany rezim
fyzickej ochrany uplatnitelny na jadrové materidly a jadrové zariadenia pod jeho jurisdikciou
s cielom:
(@) chranit jadrové materialy a jadrové zariadenia pred kradezou a inym nezakonnym
zmocnenim sa pocas vyuzivania, skladovania a prepravy;
(b) zabezpecit uplatnenie rychlych a komplexnych opatreni na lokalizaciu chybajicich alebo
odcudzenych jadrovych materialov a kde to bude vhodné, na ich vratenie; pokial bude

material lokalizovany mimo jeho uzemia, prislusny ucéastnicky Stat bude konat v sulade
s clankom 5;

(c) chranit jadrové materialy a jadrové zaradenia pred sabotazou;
(d) zmiernit alebo minimalizovat radiologické nasledky sabotaze.
2. Pri plneni odseku 1 kazdy ucastnicky Stat:
(@) zavedie a bude udrziavat v platnosti legislativny a regulacny ramec, ktory bude upravovat
fyzicku ochranu;

(b) zriadi alebo vymenuje kompetentny organ alebo organy zodpovedné za zavedenie
legislativneho a regula¢ného ramca;

(c) prijme dalSie prislusné opatrenia potrebné na fyzicki ochranu jadrovych materidlov
a jadrovych zariadeni.

3. Pri plneni zavazkov podla odsekov 1 a 2 bude kazdy ucastnicky Stat uplatnovat v primerane;j
a realizovatelnej miere nasledovné Zakladné principy fyzickej ochrany jadrovych materialov
a jadrovych zariadeni bez toho, aby to malo vplyv na ostatné ustanovenia tohto Dohovoru.

ZAKLADNY PRINCIP A: Zodpovednost statu

Za zavedenie a uplatnovanie rezimu fyzickej ochrany a jeho udrziavanie v platnosti na tzemi
Statu je zodpovedny vylucne prislusny ucastnicky stat.

ZAKLADNY PRINCIP B: Zodpovednost pocas medzinarodnej prepravy

PrisluSny ucastnicky Stat nesie zodpovednost za zabezpecenie primeranej ochrany jadrovych
materialov aj pocas medzinarodnej prepravy, kym tato zodpovednost nalezitym sposobom neprejde
na iny ucastnicky stat.

ZAKLADNY PRINCIP C: Legislativny a regulaény ramec

Ucastnicky stat je zodpovedny za zavedenie legislativneho a regulacného ramca, ktorému bude
fyzicka ochrana podliehat ajeho wudrziavanie v platnosti. Tento ramec by mal zabezpecit
stanovenie uplatnitelnych poziadaviek na fyzicki ochranu amal by zahifnat systém
vyhodnocovania a vydavania povoleni alebo iné postupy pri udelovani opravneni. Tento ramec by
mal zahfnat systém kontroly jadrovych zariadeni a prepravy s ohladom na dodrzZiavanie
uplatnitelnych poziadaviek a podmienok prislusnych povoleni alebo inych opravnujiacich
dokumentov a mal by stanovovat sposob kontroly dodrziavania prislusSnych poziadaviek
a podmienok vratane ti¢innych sankcii.

ZAKLADNY PRINCIP D: Kompetentny organ

Stat by mal zriadit alebo vymenovat kompetentny organ, ktory bude zodpovedny za dodrziavanie
legislativneho a regulacného ramca, a ktory bude mat primerant pravomoc, kompetenciu
a finan¢né a fudské zdroje na plnenie zverenych tloh. Stat by mal prijat opatrenia na zabezpecenie
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efektivnej nezavislosti ¢innosti kompetentného organu statu od ¢innosti inych organov poverenych
podporou alebo vyuzivanim jadrovej energie.

ZAKLADNY PRINCIP E: Zodpovednost drzitelov povoleni

Zodpovednosti za realizaciu jednotlivych zloziek fyzickej ochrany v ramci statu by mali byt jasne
stanovené. Stat by mal zabezpecit, aby hlavnu zodpovednost za realizaciu fyzickej ochrany
jadrovych materialov a jadrovych zariadeni niesli drzitelia prislusnych povoleni alebo inych
opravnujucich dokumentov (napr. prevadzkovatelia alebo prepravcovia).

ZAKLADNY PRINCIP F: Kultira bezpeénosti

Prioritou vSetkych organizacii podielajucich sa na realizacii fyzickej ochrany by mala byt kultura
bezpecnosti, jej rozvijanie a udrziavanie, s cielom zabezpecit jej ucinnu realizaciu v ramci celej
organizacie.

ZAKLADNY PRINCIP G: Hrozba

Fyzicka ochrana zo strany Sstatu by mala vychadzat z aktualneho posudenia hrozby danym
Statom.

ZAKLADNY PRINCIP H: Odstupiiovany pristup

Poziadavky na fyzicku ochranu by mali vychadzat z odstupniovaného pristupu, bertc do uvahy
aktualne posudenie hrozby, relativnu atraktivnost, charakter materialov a mozné nasledky spojené
s neopravnenou manipulaciou s jadrovymi materialmi a sabotaZou namierenou proti jadrovym
materialom alebo jadrovym zariadeniam.

ZAKLADNY PRINCIP I: Ochrana do hibky

Poziadavky Statu na fyzicku ochranu by mali vyjadrovat koncepciu niekolkych urovni a metod
ochrany (Strukturalne alebo iné technické, personalne a organizacné), ktoré musi narusSitel
prekonat alebo obist, aby dosiahol svoj ciel.

ZAKLADNY PRINCIP J: Zabezpecéovanie kvality

Politika zabezpecovania kvality a programy zabezpecovania kvality by mali byt stanovené
a zavedené tak, aby bolo isté, Ze su splnené Specifické poziadavky na vSetky cinnosti, ktoré su
délezité pre fyzicku ochranu.

ZAKLADNY PRINCIP K: Krizové plany

VsSetci drzitelia povoleni a prislusné organy by mali vypracovat a primerane uplatnovat krizové
plany pre pripady neopravneného zmocnenia sa jadrovych materialov alebo sabotaze jadrovych
zariadeni, alebo pokusu o ne.

ZAKLADNY PRINCIP L: Ochrana utajovanych skutoénosti

Stat ma stanovit poziadavky na ochranu utajovanych skutoc¢nosti, ktorych neopravnené
zverejnenie by mohlo ohrozit fyzickt ochranu jadrovych materialov a jadrovych zariadeni.

4. (a) Ustanovenia tohto ¢lanku sa nebudu uplatniovat na tie jadrové materidly, o ktorych
ucastnicky Stat primerane rozhodne, Ze nemusia podliehat rezimu fyzickej ochrany zavedenému
podla odseku 1, beruc pritom do uvahy charakter materialu, jeho mnozstvo a relativnu
atraktivnost, ako aj mozné radiac¢né a iné désledky spojené s akymkolvek neopravnenym ¢inom
namierenym proti nim a aktualne postudenie hrozby proti nim.
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(b) Jadrové materialy, ktoré nepodliehaju ustanoveniam tohto ¢lanku podla pismena (a) by mali
byt chranené v sulade s postupmi opatrného nakladania.

7. Clanok 5 Dohovoru sa nahradza tymto textom:

1. Ucastnicke Staty urcéia kontaktné miesta ohladom vsetkych zalezitosti v ramci tohto Dohovoru
a budu sa o nich navzajom informovat priamo, alebo cez Medzinarodnu agentiru pre atémova
energiu.

2. V pripade kradeze, lupeze alebo iného neopravneného zmocnenia sa jadrovych materialov alebo

ich

oddovodnenej hrozby budu ucastnicke Staty v maximalnom mozZnom rozsahu podla ich

vnutrostatnych pravnych poriadkov spolupracovat a poskytovat pomoc pri navrateni a ochrane
takychto materialov ktorémukolvek ucastnickemu Statu, ktory o to poziada, hlavne:

(@)

(b)

(i)

(ii)

(iii)

ucastnicky §tat podnikne primerané kroky, aby okamzite informoval ostatné ucastnicke
Staty, ktoré by mohli byt zainteresované o kazdej kradezi, lupezi alebo inom neopravnenom
zmocneni sa jadrovych materialov alebo o ich odovodnenej hrozbe a kde to bude vhodné,
bude informovat Medzinarodnii agenturu pre atémovi energiou a iné prislusné
medzinarodné organizacie;

zainteresované Ucastnicke Staty si  buda vymienat informacie medzi sebou,
s Medzinarodnou agenturou pre atomovu energiu a s inymi prislusnymi medzinarodnymi
organizaciami s cielom ochrany ohrozenych jadrovych materialov, kontroly -celistvosti
prepravnych kontajnerov a navratenia odcudzenych jadrovych materialov a:

budua koordinovat svoj postup prostrednictvom diplomatickych a inych dohodnutych
kanalov;

na poziadanie poskytnu pomoc;

zabezpecia vratenie odcudzenych alebo chybajucich jadrovych materialov v désledku vyssie
uvedenych udalosti.

Prostriedky realizacie tejto spoluprace budu stanovené prislusnymi ticastnickymi statmi.

3. V pripade odovodnenej hrozby sabotaze namierenej proti jadrovému materialu alebo
jadrovému zariadeniu, alebo v pripade ich sabotaze budu ucastnicke Staty v maximalnej
moznej miere podla ich vnutrostatnych pravnych poriadkov a v sulade sich zavazkami
vyplyvajiicimi z medzinarodného prava spolupracovat takto:

(@)

(b)

(c)

(d)

ak sa ucastnicky Stat dozvie o odévodnenej hrozbe sabotaze namierenej proti jadrovému
materialu alebo jadrovému zariadeniu v inom ucastnickom State, rozhodne o primeranych
krokoch, ktoré treba podniknif na okamzité informovanie ohrozeného Statu a pokial to
bude vhodné, Medzinarodnej agentury pre atomovu energiu a inych prislusnych
medzinarodnych organizacii o takejto hrozbe s cielom zabranit sabotazi;

v pripade sabotaze namierenej proti jadrovému materialu alebo jadrovému zariadeniu
v ucastnickom State a ak je podla nazoru tohto ticastnickeho Statu pravdepodobné, ze by
mohli byt postihnuté radioaktivnym ziarenim aj dalSie ucastnicke Staty, ohrozeny Stat
podnikne okrem svojich dalSich zavazkov podla medzinarodného prava primerané kroky na
okamzité informovanie toho uc¢astnickeho statu alebo tych ucastnickych Statov, ktoré by
mohli byt postihnuté radioaktivnym Zziarenim a pokial to bude vhodné, na informovanie
Medzinarodnej agentury pre atomovu energiu a inych prislusnych organizacii s cielom
minimalizovat alebo zmiernit radiologické doésledky takéhoto ¢inu;

ak v kontexte pismen (a) a (b) bude ucastnicky stat vyzadovat pomoc, kazdy ucastnicky
Stat, ktory bude poziadany o pomoc sa okamzite rozhodne a oznami Zziadajucemu
ucastnickemu statu priamo, alebo cez Medzinarodnu agentiiru pre atémovu energiu, ¢i je
schopny poskytnut pozadovani pomoc a rozsah a podmienky pomoci, ktora ma byt
poskytnuta;

koordinacia spoluprace podla pismen (a) az (c) sa bude realizovat prostrednictvom
diplomatickych a dalSich dohodnutych kanalov. Sposob realizacie tejto spoluprace medzi
sebou navzajom si zainteresované ucastnicke Staty stanovia v dvojstrannych alebo
viacstrannych dohodach.
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4. Ucastnicke &taty spolupracuju av pripade potreby priamo, alebo prostrednictvom
Medzinarodnej agentiry pre atomovu energiu a inych prislusnych medzinarodnych organizacii
medzi sebou vedu konzultacie ohladom vypracovania, uplatnovania a zdokonalovania
systémov fyzickej ochrany jadrovych materidlov a jadrovych zariadeni pocas medzinarodnej
prepravy.

5. Ucastnicky stat moze viest konzultacie a spolupracovat s ostatnymi tcastnickymi Statmi bud
priamo, alebo prostrednictvom Medzinarodnej agentiry pre atémova energiu a inych
prislusnych medzinarodnych organizacii ohladom  vypracovania, uplatnovania
a zdokonalovania svojich narodnych systémov fyzickej ochrany jadrovych materialov pri
vyuzivani, skladovani a prepravovani a fyzickej ochrany jadrovych zariadeni na tizemi Statu.

8. Clanok 6 Dohovoru sa nahradza tymto textom:

Ucastnicke staty prijmu primerané opatrenia v sulade so svojimi vnutrostatnymi pravnymi
poriadkami na ochranu utajovanych skutoc¢nosti, ktoré dostant od iného ucastnickeho Statu
podla ustanoveni tohto Dohovoru alebo v stvislosti so svojou ti¢astou na ¢innostiach v ramci
plnenia tohto Dohovoru. Ak ticastnicke Staty poskytnu utajované skutocnosti medzinarodnym
organizaciam alebo Statom, ktoré nie st ucastnikmi tohto Dohovoru, podniknii sa kroky na
ochranu takychto utajovanych skutoc¢nosti. Ucastnicky stat, ktory dostane utajované
skutocénosti od iného ucastnickeho Statu, moéze takéto informacie poskytnuf tretim stranam
iba so stihlasom poskytujuceho ucastnickeho Statu.

2. Tento Dohovor nevyzaduje, aby ucastnicke Staty poskytovali informacie, ktoré nie su
opravnené zverejnovat podla vnutrostatnych pravnych poriadkov alebo ktoré by mohli ohrozit
bezpecnost prislusného statu alebo fyzicku ochranu jadrovych materialov alebo jadrovych
zariadeni.

9. Odsek 1 ¢lanku 7 Dohovoru sa nahradza tymto textom:
Umyselné spachanie tychto ¢inov:

(a) nadobudnutie, vlastnenie, vyuZzivanie, prepravovanie, upravovanie, likvidovanie alebo
rozptylovanie jadrovych materialov bez zakonného opravnenia, ktoré spdsobi alebo by
mohlo sposobit smrt alebo zranenie osob s nasledkom smrti alebo fazkej ujmy na zdravi,
alebo vazne poskodenie majetku alebo Zivotného prostredia;

(b) kradez alebo lupez jadrového materialu;
(c) sprenevera alebo podvodné nadobudnutie jadrovych materialov;

(d) dovoz, zasielanie alebo premiestniovanie jadrovych materialov do ucastnickeho statu alebo
z neho bez zakonného opravnenia;

(e) skutok namiereny proti jadrovému zariadeniu alebo skutok narasajuci prevadzku
jadrového zariadenia, ktory pachatel imyselne spacha, alebo ak pachatel vie, ze takyto
skutok moéze sposobit smrt alebo zranenie oséb s nasledkom smrti alebo tazkej ujmy na
zdravi, alebo vazne poskodenie majetku alebo zivotného prostredia v désledku vystavenia
Ziareniu alebo uniku radioaktivnych latok, pokial takyto skutok nie je vykonany v sulade
s vanutrostatnymi pravnymi poriadkami toho ucastnickeho sStatu, na ktorého tzemi sa
jadrové zariadenie nachadza;

(f) vynutenie si vydania jadrového materialu pod hrozbou pouzitia nasilia alebo s pouzitim
nasilia alebo inej formy zastrasovania;

(g) hrozba

(i) vyuzitia jadrového materialu s nasledkom smrti alebo zranenia osob s nasledkom smrti
alebo tazkej ujmy na zdravi, vazneho poskodenia majetku alebo zivotného prostredia alebo
spachania trestného ¢inu uvedeného pod pismenom (e);

(ii) spachania trestného ¢inu uvedeného pod pismenami (b) a (e) s cielom donutit ktorukolvek
fyzickii alebo pravnicka osobu, medzinarodnu organizaciu alebo Stat vykonat alebo
nevykonat akykolvek ¢in;

(h) pokus spachania trestného ¢inu uvedeného pod pismenami (a) az (e);

(i) acast na trestnom ¢ine uvedenom pod pismenami (a) az (h);
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10.

11.

12.

13.

14.

15.

(j) organizovanie alebo navadzanie inych oso6b na spachanie trestnych ¢inov uvedenych pod
pismenami (a) az (h);
(k) spachanie trestného ¢inu uvedeného pod pismenami (a) az (h) skupinou os6b konajucich
so spolo¢nym cielom, ak je tento ¢in vykonany timyselne a
(i) s umyslom podporovat zloc¢ineckui ¢innost alebo zlo¢inecky zamer skupiny, ktorého
dosledkom je spachanie trestného ¢inu uvedeného pod pismenami (a) az (g) alebo
(ii) s vedomim o umysle skupiny spachat trestny ¢in uvedeny pod pismenami (a) az (g) sa
bude povazovat za spachanie trestného cinu, ktory bude potrestany kazdym
ucastnickym Statom podla jeho vnuitrostatnych pravnych poriadkov.

Za clanok 11 Dohovoru sa vkladaju dva nové clanky 11a a 11b:
Clanok 11a

Na ucely vydania osoby alebo poskytnutia vzajomnej pravnej pomoci sa nebude ani jeden
trestny ¢in uvedeny v ¢lanku 7 povazovat za politicky trestny ¢in alebo za trestny ¢in suvisiaci
s politickym trestnym c¢inom, ani za trestny ¢in spachany z politickych dévodov. Preto ziadost
o vydanie osoby alebo o pravnu pomoc nemoze byt zamietnuta iba z dévodu, Ze sa tyka
politického trestného ¢inu, trestného c¢inu suvisiaceho s politickym trestnym c¢inom alebo
trestného ¢inu spachaného z politickych dévodov.

Clanok 11b

Ni¢ v tomto Dohovore sa nebude interpretovat ako povinnost vydat osobu alebo poskytnut
pravnu pomoc, ak ma stat, ktorému je Ziadost adresovana, opodstatnené dévody domnievat
sa, Ze ziadost o vydanie osoby za trestné ¢iny uvedené v ¢lanku 7, alebo Ze Ziadost o pravnu
pomoc ohladom takychto trestnych c¢inov bola dana s cielom trestného stihania alebo
potrestania osoby dovodu jej rasovej alebo nabozenskej prislusnosti, narodnosti, etnického
povodu alebo politického nazoru, alebo Ze vyhovenie Ziadosti by malo negativny vplyv na
postavenie takejto osoby z ktoréhokolvek z vyssie uvedenych doévodov.

Za clanok 13 Dohovoru sa vklada novy clanok 13a:
Clanok 13a

Ni¢ v tomto Dohovore nebude mat vplyv na prepravovanie jadrovej technologie na mierové
ucely, ktoré sa uskuto¢ni na posilnenie fyzickej ochrany jadrovych materialov a jadrovych
zariadeni.

Clanok 14 ods. 3 Dohovoru na nahradza tymto textom:

Ak sa trestny ¢in vztahuje na jadrovy material v ramci vnutrostatneho vyuzivania, skladovania
alebo prepravy a ak obvineny aj jadrovy material zostane na tzemi toho ucastnickeho Statu,
v ktorom bol trestny ¢in spachany, alebo ak sa trestny ¢in tyka jadrového zariadenia
a obvineny zostane na uzemi toho ucastnickeho statu, v ktorom bol trestny ¢in spachany, nic
v tomto Dohovore sa nebude interpretovat tak, Ze prislusny ucastnicky Stat je povinny
poskytovat informacie o trestnom konani v suvislosti s takymto trestnym ¢inom.

Clanok 16 Dohovoru sa nahradza tymto textom:

Depozitar zvola konferenciu tcastnickych statov pat rokov od datumu prijatia tohto Dodatku,
ktorym je 8. jul 2005 s cielom vyhodnotenia plnenia Dohovoru a jeho primeranosti, ¢o sa tyka
jeho preambuly, hlavnej ¢asti a dodatkov vzhladom na aktualnu situaciu.

Po tomto termine bude mat vacsSina ucastnickych statov v intervaloch minimalne pat rokov
moznost poziadat depozitara o zvolanie dalSich konferencii s tym istym cielom.

V prilohe ¢. 2 k Dohovoru sa text poznamky pod ¢iarou b) nahradza tymto textom:

» Material, ktory nebol ozZiareny v reaktore alebo material, ktory bol oZiareny v reaktore, ale ktorého
uroven radiacie je niz§ia alebo rovna 1 gray/hod. (100 rad/hod.) na jeden nekryty meter.

V prilohe ¢. 2 k Dohovoru sa text poznamky pod ¢iarou e) nahradza tymto textom:
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9 Iné palivo, ktoré bolo pred ozZiarenim zaradené z dovodu poévodného obsahu Stiepneho materialu do
kategorie I a II, moze byt zaradené o jednu kategériu nizSie, ak je uroven radiacie z paliva vysSia ako 1
gray/hod. (100 rad/hod) na jeden nekryty meter.
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Amendment to the Convention on the Physical Protection of Nuclear Material*

1. The Title of the Convention on the Physical Protection of Nuclear Material adopted on 26

October 1979 (hereinafter referred to as “the Convention”) is replaced by the following title:

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL AND

NUCLEAR FACILITIES

2. The Preamble of the Convention is replaced by the following text:

THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear energy for peaceful
purposes and their legitimate interests in the potential benefits to be derived from the

peaceful application of nuclear energy,

CONVINCED of the need to facilitate international co-operation and the transfer of nuclear

technology for the peaceful application of nuclear energy,

BEARING IN MIND that physical protection is of vital importance for the protection of public

health, safety, the environment and national and international security,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of good

neighbourliness and friendly relations and co-operation among States,

! Text anglického originalu Dodatku k Dohovoru o fyzickej ochrane jadrovych materialov
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CONSIDERING that under the terms of paragraph 4 of Article 2 of the Charter of the United
Nations, “All members shall refrain in their international relations from the threat or use of
force against the territorial integrity or political independence of any state, or in any other

manner inconsistent with the Purposes of the United Nations,”

RECALLING the Declaration on Measures to Eliminate International Terrorism, annexed to

General Assembly resolution 49/60 of 9 December 1994,

DESIRING to avert the potential dangers posed by illicit trafficking, the unlawful taking and
use of nuclear material and the sabotage of nuclear material and nuclear facilities, and noting
that physical protection against such acts has become a matter of increased national and

international concern,

DEEPLY CONCERNED by the worldwide escalation of acts of terrorism in all its forms and

manifestations, and by the threats posed by international terrorism and organized crime,

BELIEVING that physical protection plays an important role in supporting nuclear

nonproliferation and counter-terrorism objectives,

DESIRING through this Convention to contribute to strengthening worldwide the physical

protection of nuclear material and nuclear facilities used for peaceful purposes,

CONVINCED that offences relating to nuclear material and nuclear facilities are a matter of
grave concern and that there is an urgent need to adopt appropriate and effective measures,
or to strengthen existing measures, to ensure the prevention, detection and punishment of

such offences,

DESIRING to strengthen further international co-operation to establish, in conformity with the
national law of each State Party and with this Convention, effective measures for the physical

protection of nuclear material and nuclear facilities,

CONVINCED that this Convention should complement the safe use, storage and transport of

nuclear material and the safe operation of nuclear facilities,
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RECOGNIZING that there are internationally formulated physical protection
recommendations that are updated from time to time which can provide guidance on

contemporary means of achieving effective levels of physical protection,

RECOGNIZING also that effective physical protection of nuclear material and nuclear
facilities used for military purposes is a responsibility of the State possessing such nuclear
material and nuclear facilities, and understanding that such material and facilities are and will

continue to be accorded stringent physical protection,

HAVE AGREED as follows:

3. In Article 1 of the Convention, after paragraph (c), two new paragraphs are added as
follows:

(d) “nuclear facility” means a facility (including associated buildings and equipment) in which
nuclear material is produced, processed, used, handled, stored or disposed of, if damage to
or interference with such facility could lead to the release of significant amounts of radiation

or radioactive material;

(e) “sabotage” means any deliberate act directed against a nuclear facility or nuclear material
in use, storage or transport which could directly or indirectly endanger the health and safety
of personnel, the public or the environment by exposure to radiation or release of radioactive

substances.

4. Adter Article 1 of the Convention, a new Article 1A is added as follows:
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Article 1A

The purposes of this Convention are to achieve and maintain worldwide effective physical
protection of nuclear material used for peaceful purposes and of nuclear facilities used for
peaceful purposes; to prevent and combat offences relating to such material and facilities

worldwide; as well as to facilitate co-operation among States Parties to those ends.

5. Article 2 of the Convention is replaced by the following text:

1. This Convention shall apply to nuclear material used for peaceful purposes in use, storage
and transport and to nuclear facilities used for peaceful purposes, provided, however, that
articles 3 and 4 and paragraph 4 of article 5 of this Convention shall only apply to such

nuclear material while in international nuclear transport.

2. The responsibility for the establishment, implementation and maintenance of a physical

protection regime within a State Party rests entirely with that State.

3. Apart from the commitments expressly undertaken by States Parties under this
Convention, nothing in this Convention shall be interpreted as affecting the sovereign rights

of a State.

4. (a) Nothing in this Convention shall affect other rights, obligations and responsibilities of
States Parties under international law, in particular the purposes and principles of the Charter

of the United Nations and international humanitarian law.

(b) The activities of armed forces during an armed conflict, as those terms are understood
under international humanitarian law, which are governed by that law, are not governed by
this Convention, and the activities undertaken by the military forces of a State in the exercise
of their official duties, inasmuch as they are governed by other rules of international law, are

not governed by this Convention.
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(c) Nothing in this Convention shall be construed as a lawful authorization to use or threaten

to use force against nuclear material or nuclear facilities used for peaceful purposes.

(d) Nothing in this Convention condones or makes lawful otherwise unlawful acts, nor

precludes prosecution under other laws.

5. This Convention shall not apply to nuclear material used or retained for military purposes

or to a nuclear facility containing such material.

6. After Article 2 of the Convention, a new Article 2A is added as follows:

Article 2A

1. Each State Party shall establish, implement and maintain an appropriate physical
protection regime applicable to nuclear material and nuclear facilities under its jurisdiction,

with the aim of:

(a) protecting against theft and other unlawful taking of nuclear material in use, storage and

transport;

(b) ensuring the implementation of rapid and comprehensive measures to locate and, where
appropriate, recover missing or stolen nuclear material; when the material is located outside

its territory, that State Party shall act in accordance with article 5;

(c) protecting nuclear material and nuclear facilities against sabotage; and
(d) mitigating or minimizing the radiological consequences of sabotage.

2. In implementing paragraph 1, each State Party shall:

(a) establish and maintain a legislative and regulatory framework to govern physical

protection;
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(b) establish or designate a competent authority or authorities responsible for the

implementation of the legislative and regulatory framework; and

(c) take other appropriate measures necessary for the physical protection of nuclear material

and nuclear facilities.

3. In implementing the obligations under paragraphs 1 and 2, each State Party shall, without
prejudice to any other provisions of this Convention, apply insofar as is reasonable and
practicable the following Fundamental Principles of Physical Protection of Nuclear Material

and Nuclear Facilities.
FUNDAMENTAL PRINCIPLE A: Responsibility of the State

The responsibility for the establishment, implementation and maintenance of a physical

protection regime within a State rests entirely with that State.
FUNDAMENTAL PRINCIPLE B: Responsibilities During International Transport

The responsibility of a State for ensuring that nuclear material is adequately protected
extends to the international transport thereof, until that responsibility is properly transferred to

another State, as appropriate.
FUNDAMENTAL PRINCIPLE C: Legislative and Regulatory Framework

The State is responsible for establishing and maintaining a legislative and regulatory
framework to govern physical protection. This framework should provide for the
establishment of applicable physical protection requirements and include a system of
evaluation and licensing or other procedures to grant authorization. This framework should
include a system of inspection of nuclear facilities and transport to verify compliance with
applicable requirements and conditions of the license or other authorizing document, and to
establish a means to enforce applicable requirements and conditions, including effective

sanctions.
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FUNDAMENTAL PRINCIPLE D: Competent Authority

The State should establish or designate a competent authority which is responsible for the
implementation of the legislative and regulatory framework, and is provided with adequate
authority, competence and financial and human resources to fulfil its assigned
responsibilities. The State should take steps to ensure an effective independence between
the functions of the State’s competent authority and those of any other body in charge of the

promotion or utilization of nuclear energy.
FUNDAMENTAL PRINCIPLE E: Responsibility of the License Holders

The responsibilities for implementing the various elements of physical protection within

a State should be clearly identified. The State should ensure that the prime responsibility for
the implementation of physical protection of nuclear material or of nuclear facilities rests with
the holders of the relevant licenses or of other authorizing documents (e.g., operators or

shippers).
FUNDAMENTAL PRINCIPLE F: Security Culture

All organizations involved in implementing physical protection should give due priority to the
security culture, to its development and maintenance necessary to ensure its effective

implementation in the entire organization.
FUNDAMENTAL PRINCIPLE G: Threat

The State’s physical protection should be based on the State’s current evaluation of the

threat.
FUNDAMENTAL PRINCIPLE H: Graded Approach

Physical protection requirements should be based on a graded approach, taking into account
the current evaluation of the threat, the relative attractiveness, the nature of the material and
potential consequences associated with the unauthorized removal of nuclear material and

with the sabotage against nuclear material or nuclear facilities.
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FUNDAMENTAL PRINCIPLE I: Defence in Depth

The State’s requirements for physical protection should reflect a concept of several layers
and methods of protection (structural or other technical, personnel and organizational) that

have to be overcome or circumvented by an adversary in order to achieve his objectives.
FUNDAMENTAL PRINCIPLE J: Quality Assurance

A quality assurance policy and quality assurance programmes should be established and
implemented with a view to providing confidence that specified requirements for all activities

important to physical protection are satisfied.
FUNDAMENTAL PRINCIPLE K: Contingency Plans

Contingency (emergency) plans to respond to unauthorized removal of nuclear material or
sabotage of nuclear facilities or nuclear material, or attempts thereof, should be prepared

and appropriately exercised by all license holders and authorities concerned.
FUNDAMENTAL PRINCIPLE L: Confidentiality

The State should establish requirements for protecting the confidentiality of information, the
unauthorized disclosure of which could compromise the physical protection of nuclear

material and nuclear facilities.

4. (a) The provisions of this article shall not apply to any nuclear material which the State
Party reasonably decides does not need to be subject to the physical protection regime
established pursuant to paragraph 1, taking into account the nature of the material, its
quantity and relative attractiveness and the potential radiological and other consequences
associated with any unauthorized act directed against it and the current evaluation of the

threat against it.

(b) Nuclear material which is not subject to the provisions of this article pursuant to

subparagraph

(a) should be protected in accordance with prudent management practice.
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7. Article 5 of the Convention is replaced by the following text:

1. States Parties shall identify and make known to each other directly or through the
International Atomic Energy Agency their point of contact in relation to matters within the

scope of this Convention.

2. In the case of theft, robbery or any other unlawful taking of nuclear material or credible
threat thereof, States Parties shall, in accordance with their national law, provide co-
operation and assistance to the maximum feasible extent in the recovery and protection of

such material to any State that so requests. In particular:

(a) a State Party shall take appropriate steps to inform as soon as possible other States,
which appear to it to be concerned, of any theft, robbery or other unlawful taking of nuclear
material or credible threat thereof, and to inform, where appropriate, the International Atomic

Energy Agency and other relevant international organizations;

(b) in doing so, as appropriate, the States Parties concerned shall exchange information with
each other, the International Atomic Energy Agency and other relevant international
organizations with a view to protecting threatened nuclear material, verifying the integrity of

the shipping container or recovering unlawfully taken nuclear material and shall:
(i) co-ordinate their efforts through diplomatic and other agreed channels;
(i) render assistance, if requested,
(i) ensure the return of recovered nuclear material stolen or missing as a
consequence of the above-mentioned events.

The means of implementation of this co-operation shall be determined by the States Parties

concerned.

3. In the case of a credible threat of sabotage of nuclear material or a nuclear facility or in the

case of sabotage thereof, States Parties shall, to the maximum feasible extent, in
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accordance with their national law and consistent with their relevant obligations under

international law, cooperate as follows:

(a) if a State Party has knowledge of a credible threat of sabotage of nuclear material or a
nuclear facility in another State, the former shall decide on appropriate steps to be taken in
order to inform that State as soon as possible and, where appropriate, the International
Atomic Energy Agency and other relevant international organizations of that threat, with a

view to preventing the sabotage;

(b) in the case of sabotage of nuclear material or a nuclear facility in a State Party and if in its
view other States are likely to be radiologically affected, the former, without prejudice to its
other obligations under international law, shall take appropriate steps to inform as soon as
possible the State or the States which are likely to be radiologically affected and to inform,
where appropriate, the International Atomic Energy Agency and other relevant international

organizations, with a view to minimizing or mitigating the radiological consequences thereof;

(c) if in the context of sub-paragraphs (a) and (b), a State Party requests assistance, each
State Party to which a request for assistance is directed shall promptly decide and notify the
requesting State Party, directly or through the International Atomic Energy Agency, whether it
is in a position to render the assistance requested and the scope and terms of the assistance

that may be rendered;

(d) co-ordination of the co-operation under sub-paragraphs (a) to (c) shall be through
diplomatic or other agreed channels. The means of implementation of this cooperation shall

be determined bilaterally or multilaterally by the States Parties concerned.

4. States Parties shall co-operate and consult, as appropriate, with each other directly or
through the International Atomic Energy Agency and other relevant international
organizations, with a view to obtaining guidance on the design, maintenance and

improvement of systems of physical protection of nuclear material in international transport.
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5. A State Party may consult and co-operate, as appropriate, with other States Parties
directly or through the International Atomic Energy Agency and other relevant international
organizations, with a view to obtaining their guidance on the design, maintenance and
improvement of its national system of physical protection of nuclear material in domestic use,

storage and transport and of nuclear facilities.

8. Article 6 of the Convention is replaced by the following text:

1. States Parties shall take appropriate measures consistent with their national law to protect
the confidentiality of any information which they receive in confidence by virtue of the
provisions of this Convention from another State Party or through participation in an activity
carried out for the implementation of this Convention. If States Parties provide information to
international organizations or to States that are not parties to this Convention in confidence,
steps shall be taken to ensure that the confidentiality of such information is protected.

A State Party that has received information in confidence from another State Party may

provide this information to third parties only with the consent of that other State Party.

2. States Parties shall not be required by this Convention to provide any information which
they are not permitted to communicate pursuant to national law or which would jeopardize
the security of the State concerned or the physical protection of nuclear material or nuclear

facilities.

9. Paragraph 1 of Article 7 of the Convention is replaced by the following text:

1. The intentional commission of:

(a) an act without lawful authority which constitutes the receipt, possession, use, transfer,

alteration, disposal or dispersal of nuclear material and which causes or is likely to cause
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death or serious injury to any person or substantial damage to property or to the

environment;
(b) a theft or robbery of nuclear material;
(c) an embezzlement or fraudulent obtaining of nuclear material,

(d) an act which constitutes the carrying, sending, or moving of nuclear material into or out of

a State without lawful authority;

(e) an act directed against a nuclear facility, or an act interfering with the operation of a
nuclear facility, where the offender intentionally causes, or where he knows that the act is
likely to cause, death or serious injury to any person or substantial damage to property or to
the environment by exposure to radiation or release of radioactive substances, unless the act
is undertaken in conformity with the national law of the State Party in the territory of which

the nuclear facility is situated;

(f) an act constituting a demand for nuclear material by threat or use of force or by any other

form of intimidation;
(9) a threat:

(i) to use nuclear material to cause death or serious injury to any person or
substantial damage to property or to the environment or to commit the offence

described in sub-paragraph (e), or

(i) to commit an offence described in sub-paragraphs (b) and (e) in order to compel a
natural or legal person, international organization or State to do or to refrain from

doing any act;
(h) an attempt to commit any offence described in sub-paragraphs (a) to (e);

(i) an act which constitutes participation in any offence described in sub-paragraphs (a) to

(h);
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() an act of any person who organizes or directs others to commit an offence described in

sub-paragraphs (a) to (h); and

(k) an act which contributes to the commission of any offence described in sub-paragraphs
(a) to (h) by a group of persons acting with a common purpose; such act shall be intentional

and shall either:

(i) be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence

described in sub-paragraphs (a) to (g), or

(ii) be made in the knowledge of the intention of the group to commit an offence

described in sub-paragraphs (a) to (g)

shall be made a punishable offence by each State Party under its national law.

10. After Article 11 of the Convention, two new articles, Article 11A and Article 11B, are

added as follows:

Article 11A

None of the offences set forth in article 7 shall be regarded for the purposes of extradition or
mutual legal assistance, as a political offence or as an offence connected with a political
offence or as an offence inspired by political motives. Accordingly, a request for extradition or
for mutual legal assistance based on such an offence may not be refused on the sole ground
that it concerns a political offence or an offence connected with a political offence or an

offence inspired by political motives.
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Article 11B

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in article 7 or for mutual legal
assistance with respect to such offences has been made for the purpose of prosecuting or
punishing a person on account of that person’s race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to that person’s

position for any of these reasons.

11. After Article 13 of the Convention, a new Article 13A is added as follows:

Article 13A

Nothing in this Convention shall affect the transfer of nuclear technology for peaceful
purposes that is undertaken to strengthen the physical protection of nuclear material and

nuclear facilities.

12. Paragraph 3 of Article 14 of the Convention is replaced by the following text:

3. Where an offence involves nuclear material in domestic use, storage or transport, and
both the alleged offender and the nuclear material remain in the territory of the State Party in
which the offence was committed, or where an offence involves a nuclear facility and the
alleged offender remains in the territory of the State Party in which the offence was
committed, nothing in this Convention shall be interpreted as requiring that State Party to

provide information concerning criminal proceedings arising out of such an offence.
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13. Article 16 of the Convention is replaced by the following text:

1. A conference of States Parties shall be convened by the depositary five years after the
entry into force of the Amendment adopted on 8 July 2005 to review the implementation of
this Convention and its adequacy as concerns the preamble, the whole of the operative part

and the annexes in the light of the then prevailing situation.

2. At intervals of not less than five years thereafter, the majority of States Parties may obtain,
by submitting a proposal to this effect to the depositary, the convening of further conferences

with the same objective.

14. Footnote v of Annex Il of the Convention is replaced by the following text:

b Material not irradiated in a reactor or material irradiated in a reactor but with a radiation

level equal to or less than 1 gray/hour (100 rads/hour) at one metre unshielded.

15. Footnote & of Annex Il of the Convention is replaced by the following text:

e/ Other fuel which by virtue of its original fissile material content is classified as Category |
and Il before irradiation may be reduced one category level while the radiation level from the

fuel exceeds 1 gray/hour (100 rads/hour) at one metre unshielded.
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1) Slovensky preklad bol vyhotoveny na zaklade anglického originalu siudnym prekladatelom. Pri
sporoch ohladom vykladu Dodatku je rozhodujuce znenie originalu (pozn. predkladatela).
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