ZBIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Rocnik 2016

Vyhlasené: 18. 8. 2016 Casova verzia predpisu uc¢inna od: 18. 8.2016

Obsah dokumentu je pravne zavazny.

238

OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurdpskych zalezitosti Slovenskej republiky oznamuje, Ze
rozhodnutim Spravnej rady Europskej patentovej organizacie boli 30. juna 2016 v Mnichove
prijaté zmeny Vykonavacieho predpisu k Dohovoru o udelovani eurépskych patentov (Eurépskemu
patentovému dohovoru) (oznamenie ¢. 376/2002 Z. z., oznamenie ¢. 58/2004 Z. z., oznamenie C.
191/2005 Z. z., oznamenie ¢. 590/2007 Z. z., oznamenie ¢. 111/2008 Z. z., oznamenie ¢.
125/2009 Z. z., oznamenie ¢. 354/2009 Z. z., oznamenie ¢. 355/2009 Z. z., oznamenie ¢. 65/2010
Z. z., oznamenie ¢. 66/2010 Z. z., oznamenie ¢. 475/2010 Z. z., oznamenie ¢. 476/2010 Z. z.,
oznamenie ¢. 477/2010 Z. z., oznamenie ¢. 63/2013 Z. z., oznamenie ¢. 70/2014 Z. z., oznamenie
¢. 71/2014 Z. z., oznamenie ¢. 72/2014 Z. z., oznamenie ¢. 148/2014 Z. z., oznamenie ¢C.
408/2014 Z. z., oznamenie ¢. 165/2016 Z. z. a oznamenie ¢. 175/2016 Z. z.).

Zmeny nadobudli platnost 1. jula 2016. Pre Slovensku republiku nadobudli platnost v ten isty
den, t. j. 1. jula 2016.
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ZMENY VYKONAVACIEHO PREDPISU K DOHOVORU O UDELOVANI
EUROPSKYCH PATENTOV (EUROPSKEMU PATENTOVEMU DOHOVORU)

Clanok 1

Vykonavaci predpis k Dohovoru o udelovani eurépskych patentov (Eurépskemu patentovému
dohovoru) sa meni takto:

1. Pravidlo 9 ods. 1 znie:

JEuropsky patentovy urad sa administrativne Cleni na generalne riaditelstva, ku ktorym
patria oddelenia uvedené v ¢l. 15 pism. a) az €) a sluzby urcené na riesenie pravnych otazok,
a vnutornu spravu uradu.”.

2. Pravidlo 12 sa nahradza novymi pravidlami 12a az 12d, ktoré zneju:

~Pravidlo 12a
Organizacia a riadenie atvaru staznostnych senatov a prezident staznostnych senatov

(1) Staznostné senaty a velky staznostny senat vratane svojich registrov a podpornych sluzieb
sil samostatnym organizacnym utvarom (dalej len ,utvar staznostnych senatov®), ktory riadi
prezident staznostnych senatov. Predseda velkého staznostného senatu kona ako prezident
staznostnych senatov. Prezidenta staznostnych senatov menuje spravna rada na zaklade
spolocného navrhu vyboru ustanoveného podla pravidla 12c ods. 1 a prezidenta Eur6opskeho
patentového uradu. V pripade, Ze prezident staznostnych senatov je nepritomny alebo chory,
zastupuje ho jeden z clenov velkého staznostného senatu v sulade s postupom urcenym
spravnou radou.

(2) Prezident staznostnych senatov riadi utvar sfaZnostnych senatov ana ten ucel ma
posobnost a pravomoci, ktoré mu udelil prezident Eurépskeho patentového uradu. Pri vykone
delegovanych posobnosti a pravomoci zodpoveda prezident sfaznostnych senatov vyhradne
spravnej rade a podlieha jej hierarchickej a disciplinarnej pravomoci.

(3) Bez ohladu na ¢l. 10 ods. 2 pism. d) a ¢l. 46 prezident staznostnych senatov pripravuje
odoévodnenu ziadost o rozpocet pre utvar staznostnych senatov. Tuto Ziadost preskumaju
a prerokuju prislusné oddelenia Europskeho patentového turadu, potom ju predseda
staznostnych senatov predlozi vyboru ustanovenému podla pravidla 12c ods. 1, aby k nej zaujal
stanovisko pred jej odovzdanim prezidentovi Eurépskeho patentového tradu, ktory ju zahrnie
do navrhu ro¢ného rozpoctu. Prezident Eurépskeho patentového tiradu poskytne prezidentovi
staznostnych senatov potrebné finanéné zdroje uréené v prijatom rozpocte.

(4) Prezident Eurépskeho patentového uradu poskytne prezidentovi staznostnych senatov
potrebné sluzby uvedené v pravidle 9 ods. 1 v medziach prijatého rozpoctu.

Pravidlo 12b
Prezidium staZnostnych senatov a rozdelenie prace staznostnych senatov

(1) Samostatny organ vramci utvaru staZznostnych senatov (,prezidium staznostnych
senatov”) pozostava z prezidenta sfaznostnych senatov, ktory vykonava funkciu predsedu,
a dvanastich clenov staznostnych senatov, z ktorych su Siesti predsedami a Siesti ostatnymi
¢lenmi.

(2) Vsetci clenovia prezidia su voleni predsedami a ¢lenmi sftaZznostnych senatov na dva
pracovné roky. Ak sa nedosiahne uplné obsadenie prezidia, prazdne miesta budu obsadené
vymenovanim sluZobne najstarsich predsedov a ¢lenov.
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(3) Prezidium:
(a) prijima rokovaci poriadok pre volbu a vymenovanie svojich ¢clenov;

(b) prijima, bez ohladu na opatrenia prijaté v stlade s ¢l. 10 ods. 2 pism. c) a cl. 33 ods. 2
pism. b), pravidla spravania clenov a predsedov staznostnych senatov a velkého
staznostného senatu, ktoré schvaluje spravna rada;

(¢) radi prezidentovi stazZnostnych senatov pri navrhoch na zmenu rokovacieho poriadku
staznostnych senatov a velkého staznostného senatu;

(d) radi prezidentovi staZnostnych senatov v zalezitostiach, ktoré sa tykaju fungovania utvaru
staznostnych senatov vo vSeobecnosti.

(4) Pred zaciatkom kazdého pracovného roka prideli prezidium rozSirené o vSetkych
predsedov ulohy staZznostnym senatom. V rovnakom zloZeni rozhodne aj o sporoch tykajucich
sa zadelenia uloh medzi dva alebo viaceré staZznostné senaty. RozSirené prezidium urcuje
stalych a nahradnych ¢lenov roéznych staznostnych senatov. Ktorykolvek ¢len staznostného
senatu moze byt vymenovany za clena viacerych staznostnych senatov. Tieto opatrenia sa moézu
v pripade potreby menit pocas prislusného pracovného roka.

(5) Prezidium moze rozhodnut, len ak je pritomnych aspon péat jeho ¢lenov, medzi ktorymi je
prezident staznostnych senatov alebo jeho zastupca a predsedovia dvoch staznostnych senatov.
Pokial ide o ulohy uvedené v odseku 4, musia byt pritomni deviati ¢lenovia vratane prezidenta
staznostnych senatov alebo jeho zastupcu a predsedov troch staZznostnych senatov.
Rozhodnutia sa prijimaji vac¢sinou hlasov; v pripade rovnosti hlasov ma predseda alebo jeho
zastupca rozhodujuci hlas. Zdrzanie sa hlasovania sa nepovazuje za hlas.

(6) Spravna rada moze pridelit tilohy staznostnym senatom v sulade s ¢l. 134a ods. 1 pism.
c).

Pravidlo 12¢
Vybor staZznostnych senatov a postup prijimania rokovacieho poriadku
staznostnych senatov a velkého staZnostného senatu

(1) Spravna rada ustanovi vybor (vybor staznostnych senatov), ktory radi jej a prezidentovi
staznostnych senatov v utvare staznostnych senatov vo vsSeobecnosti a pri prijimani
rokovacieho poriadku staznostnych senatov a velkého staznostného senatu. Vybor sa sklada zo
Siestich clenov, ktorych menuje spravna rada, z toho traja clenovia su zastupcami delegacii
zmluvnych Statov v zmysle ¢l. 26 a traja ¢lenovia su z radov ¢innych alebo byvalych sudcov
medzinarodnych alebo eurdpskych sudov, alebo vnutrostatnych stidov zmluvnych Statov.
Prezident Eurépskeho patentového uradu a prezident staznostnych senatov majua pravo
zucastnovat sa na schodzach vyboru. Dalsie podrobnosti, najmé pokial ide o zlozenie vyboru,
nahradnych ¢lenov, pracovnych dohod a funkcii pri poradenstve ttvaru staznostnych senatov,
urci spravna rada v rozhodnuti o zriadeni vyboru.

(2) Na navrh prezidenta staznostnych senatov a po tom, ako bola dana moznost prezidentovi
Eurépskeho patentového uradu sa kveci vyjadrit, vybor zriadeny podla odseku 1 prijme
rokovaci poriadok staznostnych senatov a velkého staZznostného senatu.

Pravidlo 12d
Vymenovanie a opatovné vymenovanie clenov, vratane predsedov, odvolacich senatov
a velkého odvolacieho senatu

(1) Predseda velkého staznostného senatu je pri svojom vymenovani vymenovany aj za pravne
kvalifikovaného ¢lena staznostnych senatov.
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(2) Na zaklade poverenia prezidenta Eurépskeho patentového uradu ma prezident
staznostnych senatov pravo navrhnut ¢lenov, vratane predsedov, staznostnych senatov a ¢lenov
velkého staznostného senatu spravnej rade na schvalenie a pravo vyjadrit sa k ich opdtovnému
vymenovaniu (¢l. 11 ods. 3) a k vymenovaniu a opatovnému vymenovaniu externych pravne
kvalifikovanych ¢lenov (€l. 11 ods. 5).

(3) Prezident staznostnych senatov vykonava pravo vyjadrit sa o opatovnych vymenovaniach
podla odseku 2 predlozenim odévodneného stanoviska, vratane ohodnotenia prace clena alebo
predsedu, spravnej rade. Kritéria pre hodnotenie prace urcuje prezident staznostnych senatov
po konzultacii s vyborom zriadenym podla pravidla 12c ods. 1. Na zaklade pozitivneho
stanoviska a hodnotenia vykonnosti a po¢tu pracovnych miest podla ¢l. 11 ods. 3 pripustného
podla prijatého rozpoctu utvaru staznostnych senatov su clenovia, vratane predsedov,
staznostnych senatov a velkého staznostného senatu na konci ich patroéného obdobia opatovne
vymenovani podla ¢l. 23 ods. 1.%.

3. Pravidlo 13 znie:

~Pravidlo 13
Schéma rozdelenia prace velkého staznostného senatu

Pred zaciatkom kazdého pracovného roka c¢lenovia staznostného senatu, vymenovani podla
¢l. 11 ods. 3, urcia stalych a nahradnych ¢lenov velkého staznostného senatu v konani podla ¢l.
22 ods. 1 pism. a) a b) a stalych a nahradnych c¢lenov v konani podla ¢l. 22 ods. 1 pism. c).
Rozhodnutia sa mézu prijat, len ak je pritomnych aspon pat ¢lenov vratane predsedu velkého
staznostného senatu alebo jeho zastupcu; v pripade rovnosti hlasov ma predseda alebo jeho
zastupca rozhodujuci hlas. Zdrzanie sa hlasovania sa nepovazuje za hlas.”.

Clanok 2

Odkazy v pravnych textoch na pravidla 12 a 13 Vykonavacieho predpisu k Eurépskemu
patentovému dohovoru vzneni platnom do 30. juna 2016 sa nahradzaji odkazom na
zodpovedajiice zmenené ustanovenia.

Clanok 3
Ustanovenia uvedené v ¢l. 1 tohto rozhodnutia nadobudaju tc¢innost 1. jula 2016.

V Mnichove 30. juna 2016
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IMPLEMENTING REGULATIONS TO THE EUROPEAN PATENT CONVENTION
of 5 October 1973
as amended by decision of the Administrative Council of the European Patent Organisation
of 30 June 2016

Article 1
The Implementing Regulations to the EPC shall be amended as follows:
1. Rule 9(2) shall read as follows:

"The European Patent Office shall be divided administratively into Directorates-General, to
which the departments specified in Article 15(a) to (e), and the services set up to deal with
legal matters and the internal administration of the Office, shall be assigned."

2. Rule 12 shall be replaced by the following new Rules 12a, b, ¢ and d:

"Rule 12a
Organisation and management of the Boards of Appeal Unit and President of the
Boards of Appeal

(1) The Boards of Appeal and the Enlarged Board of Appeal, including their registries and
support services, shall be organised as a separate unit (the "Boards of Appeal Unit") and
be directed by the President of the Boards of Appeal. The Chairman of the Enlarged Board
of Appeal shall act as President of the Boards of Appeal. The President of the Boards of
Appeal shall be appointed by the Administrative Council on a joint proposal made by the
Committee established under Rule 12c, paragraph 1, and the President of the European
Patent Office. If the President of the Boards of Appeal is absent or indisposed, one of the
members of the Enlarged Board of Appeal shall take his place in accordance with the
procedure laid down by the Administrative Council.

(2) The President of the Boards of Appeal shall manage the Boards of Appeal Unit and, to
this end, have the functions and powers delegated to him by the President of the

European Patent Office. In exercising the delegated functions and powers, the President

of the Boards of Appeal shall be responsible solely to the Administrative Council and shall
be subject to its hierarchical and disciplinary authority.

(3) Without prejudice to Article 10, paragraph 2(d), and Article 46, the President of the
Boards of Appeal shall prepare a substantiated budget request for the Boards of Appeal
Unit. This request shall be examined and discussed with the relevant departments of the
European Patent Office, and be presented by the President of the Boards of Appeal to the
Committee established under Rule 12c, paragraph 1, for opinion, before being forwarded
to the President of the European Patent Office for consideration for the yearly draft budget.
The President of the European Patent Office shall provide the President of the Boards of
Appeal with the necessary resources, as set out in the adopted budget.

(4) The President of the European Patent Office shall make the services mentioned in
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Rule 9, paragraph 1, available to the President of the Boards of Appeal as far as
necessary and within the limits of the adopted budget.

Rule 12b
Presidium of the Boards of Appeal and business distribution scheme for the Boards
of Appeal

(1) The autonomous authority within the Boards of Appeal Unit (the "Presidium of the
Boards of Appeal™) shall consist of the President of the Boards of Appeal, who shall act as
chairman, and twelve members of the Boards of Appeal, six being Chairmen and six being
other members.

(2) All members of the Presidium shall be elected by the Chairmen and members of the
Boards of Appeal for two working years. If the full composition of the Presidium cannot be
reached, the vacancies shall be filled by designating the most senior Chairmen and
members.

(3) The Presidium shall:
(a) adopt the Rules of Procedure for the election and designation of its members;

(b) adopt, without prejudice to regulations adopted in accordance with Article 10,
paragraph 2(c), and Article 33, paragraph 2(b), a Code of Conduct for the members and
Chairmen of the Boards of Appeal and of the Enlarged Board of Appeal, which shall be
subject to the approval of the Administrative Council;

(c) advise the President of the Boards of Appeal on proposals for amendments to the
Rules of Procedure of the Boards of Appeal and of the Enlarged Board of Appeal,;

(d) advise the President of the Boards of Appeal on matters concerning the functioning of
the Boards of Appeal Unit in general.

(4) Before the beginning of each working year, the Presidium, extended to include all
Chairmen, shall allocate duties to the Boards of Appeal. In the same composition, it shall
decide on conflicts regarding the allocation of duties between two or more Boards of
Appeal. The extended Presidium shall designate the regular and alternate members of the
various Boards of Appeal. Any member of a Board of Appeal may be designated as a
member of more than one Board of Appeal. These measures may, where necessary, be
amended during the course of the working year in question.

(5) The Presidium may only take a decision if at least five of its members are present;
these must include the President of the Boards of Appeal or his deputy, and the Chairmen
of two Boards of Appeal. Where the tasks mentioned in paragraph 4 are concerned, nine
members must be present, including the President of the Boards of Appeal or his deputy,
and the Chairmen of three Boards of Appeal. Decisions shall be taken by a majority vote;
in the event of parity of votes, the Chairman or his deputy shall have the casting vote.
Abstentions shall not be considered as votes.

(6) The Administrative Council may allocate duties under Article 134a, paragraph 1(c), to
the Boards of Appeal.



238/2016 Z. z. Zbierka zakonov Slovenskej republiky Strana 7

Rule 12¢
Boards of Appeal Committee and procedure for adoption of the Rules of Procedure
of the Boards of Appeal and of the Enlarged Board of Appeal

(1) The Administrative Council shall set up a committee (the "Boards of Appeal
Committee") to advise it and the President of the Boards of Appeal on the Boards of
Appeal Unit in general and to adopt the Rules of Procedure of the Boards of Appeal and of
the Enlarged Board of Appeal. The Committee shall be composed of six members
appointed by the Administrative Council, three from among the delegations of the
Contracting States within the meaning of Article 26, and three from among serving or
former judges of international or European courts or of national courts of the Contracting
States. The President of the European Patent Office and the President of the Boards of
Appeal shall have the right to attend the Committee's meetings. Further details, in
particular as to the Committee's composition, alternate members, working arrangements
and functions in advising the Boards of Appeal Unit, shall be determined by the
Administrative Council in the decision setting up the Committee.

(2) On a proposal from the President of the Boards of Appeal and after the President of the
European Patent Office has been given the opportunity to comment, the Committee set up
under paragraph 1 shall adopt the Rules of Procedure of the Boards of Appeal and of the
Enlarged Board of Appeal.

Rule 12d
Appointment and re-appointment of the members, including the Chairmen, of the
Boards of Appeal and of the Enlarged Board of Appeal

(1) The Chairman of the Enlarged Board of Appeal shall, on his appointment, also be
appointed as a legally qualified member of the Boards of Appeal.

(2) Upon delegation from the President of the European Patent Office, the President of the
Boards of Appeal shall exercise the right to propose the members, including the Chairmen,
of the Boards of Appeal and the members of the Enlarged Board of Appeal for
appointment by the Administrative Council, and the right to be consulted on their
re-appointment (Article 11, paragraph 3) and on the appointment and re-appointment of
external legally qualified members (Article 11, paragraph 5).

(3) The President of the Boards of Appeal shall exercise the right under paragraph 2 to be
consulted on re-appointments by submitting a reasoned opinion, including an evaluation of
the member's or Chairman's performance, to the Administrative Council. The criteria for
evaluating performance shall be set by the President of the Boards of Appeal in
consultation with the Committee established under Rule 12c, paragraph 1. Subject to a
positive opinion and performance evaluation and the number of posts under Article 11,
paragraph 3, available in the adopted budget for the Boards of Appeal Unit, the members,
including the Chairmen, of the Boards of Appeal and the members of the Enlarged Board
of Appeal shall be re-appointed at the end of their five-year term under Article 23,
paragraph 1."

3. Rule 13 shall read as follows:
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"Rule 13
Business distribution scheme for the Enlarged Board of Appeal

Before the beginning of each working year, the members of the Enlarged Board of Appeal
appointed under Article 11, paragraph 3, shall designate the regular and alternate
members of the Enlarged Board of Appeal in proceedings under Article 22, paragraph 1(a)
and (b), and the regular and alternate members in proceedings under Article 22,

paragraph 1(c). Decisions may only be taken if at least five members are present,
including the Chairman of the Enlarged Board of Appeal or his deputy; in the event of
parity of votes, the Chairman or his deputy shall have the casting vote. Abstentions shall
not be considered as votes."

Avrticle 2
References in legal texts to Rules 12 and 13 of the Implementing Regulations to the EPC
as in force on 30 June 2016 shall be replaced by a reference to the corresponding
amended provision.

Avrticle 3

The provisions set out in Article 1 of this decision enter into force on 1 July 2016.

Done at Munich, 30 June 2016
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