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48
OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a eur6pskych zalezitosti Slovenskej republiky oznamuje, ze 31. jula
2015 bola v Bratislave podpisana Dohoda medzi Slovenskou republikou a Spojenymi Statmi
americkymi na zlepSenie dodrziavania medzinarodnych predpisov v oblasti dani a na
implementaciu zakona FATCA.

Narodna rada Slovenskej republiky vyslovila suhlas s dohodou uznesenim ¢. 1918 z 22. septembra
2015 a rozhodla, ze ide o medzinarodntui zmluvu podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky,
ktora ma prednost pred zakonmi.

Prezident Slovenskej republiky ratifikoval dohodu 3. novembra 2015.

Dohoda nadobudla platnost 17. novembra 2015 v sulade s ¢lankom 10 ods. 1.
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Dohoda medzi Slovenskou republikou a Spojenymi statmi americkymi na zlepSenie
dodrziavania medzinarodnych predpisov v oblasti dani a na implementaciu zakona FATCA

Kedze Slovenska republika a Spojené sStaty americké (jednotlivo oznacované ako ,zmluvna
strana“ a spolo¢ne ako ,zmluvné strany“) si Zelaju uzavriet dohodu na zlepSenie dodrziavania
medzinarodnych predpisov v oblasti dani prostrednictvom vzajomnej spoluprace v danovych
zalezitostiach s pouzitim efektivnej infrastruktury na automatickti vymenu informacii;

kedze clanok 27 Zmluvy medzi Slovenskou republikou a Spojenymi statmi americkymi o
zamedzeni dvojakého zdanenia a zabraneni danovym tnikom v odbore dani z prijmov a z majetku,
podpisana v Bratislave dna 8. oktobra 1993 (dalej len ,Zmluva®“) umoznuje vymenu informacii na
danové ucely;

kedZe Spojené Staty americké uzakonili pravne predpisy vSeobecne zname ako zakon o
dodrziavani danovych predpisov v suvislosti so zahranicnymi uctami, tzv. Foreign Account Tax
Compliance Act (dalej len ,zakona FATCA®), ktory pre finan¢né institicie zavadza oznamovaciu
povinnost tykajucu sa urcitych uctov;

kedze Slovenska republika podporuje hlavny ucel zakona FATCA, ktorym je zlepSenie
dodrziavania danovych predpisov;

kedZe zakon FATCA obsahuje niekolko problematickych oblasti vratane skutoc¢nosti, Ze finan¢né
institacie Slovenskej republiky nemusia byt schopné dodrziavat urcité ustanovenia zakona FATCA
z dovodu vnutrostatnych legislativnych prekazok;

kedZze Spojené Staty americké zbieraju informacie tykajuce sa uréitych uctov drzanych
rezidentmi Slovenskej republiky vedenych finanénymi inStiticiami v Spojenych Statoch
americkych a st pripravené poskytnut tieto informacie Slovenskej republike vymenou za
poskytnutie ekvivalentnych informacii pod podmienkou, Ze budu zavedené prislusné bezpecnostné
opatrenia a infrastruktura na Gu¢innu vymenu informacii;

kedZe zmluvné strany su odhodlané na dlhodobu spolupracu s cielom dosiahnut spolo¢né
standardy pre finanéné institacie v oblasti oznamovania a postupov hibkového preverovania;

kedze Spojené staty americké uznavaju potrebu koordinovat oznamovacie povinnosti podla
zakona FATCA s ostatnymi danovymi oznamovacimi povinnostami platnymi v Spojenych Statoch
americkych pre slovenské finanéné institucie, aby sa predislo duplicitnému oznamovaniu;

kedze medzivladny pristup k implementacii zakona FATCA moze vyrieSit legislativne prekazky a
zmiernit zatazenie slovenskych finanénych institucii;

kedze zmluvné strany si zelaju uzavrief dohodu na zlepSenie dodrziavania medzinarodnych
predpisov v oblasti dani a zabezpecenie implementacie zakona FATCA na zaklade vnutrostatneho
oznamovania a obojstrannej automatickej vymeny informacii na zaklade Zmluvy a pod
podmienkou zachovania dovernosti a dalSej ochrany uvedenej v Zmluve, a to vratane ustanoveni,
ktoré obmedzuju pouzitie informacii vymienanych na zaklade Zmluvy;

zmluvné strany sa dohodli na nasledovnom:
Clanok 1
Vymedzenie pojmov
1. Na ucely tejto dohody a vsetkych jej priloh (dalej len ako ,Dohoda®) maju nasledujuce vyrazy
vyznam, ktory je uvedeny nizsie

a) Vyraz ,Spojené Staty“ oznacuje Spojené Staty americké vratane ich jednotlivych federalnych
Statov a ked sa pouziva v zemepisnom zmysle, oznacuje uzemie Spojenych Statov, vratane
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b)

c)
d)

e)

g

h)

vnutrozemskych vod, vzdusného priestoru, ich tizemnych mori a vSetkych morskych oblasti
mimo uzemnych mori, v ktorych méZzu Spojené Staty uplatiiovat zvrchované prava alebo
jurisdikciu v sulade s medzinarodnym pravnym poriadkom; tento pojem ale nezahina
zamorské uzemia Spojenych Statov. Odkaz na ,Stat“ Spojenych Statov zahina aj District of
Columbia.

Vyraz ,zamorské uzemie Spojenych Statov americkych® oznacuje Americka Samou,
Spolocenstvo ostrovov Severné Mariany, Guam, Portorické spolocenstvo alebo Americké
Panenské ostrovy.

Vyraz ,IRS* oznacuje Urad pre danova spravu Spojenych statov (Internal Revenue Service).

Vyraz ,Slovenska republika“ oznacuje Slovensku republiku, a ak je pouzity v zemepisnom
zmysle, oznacuje jej uzemie, na ktorom Slovenska republika vykonava svoje suverénne prava
a jurisdikciu v sulade s pravidlami medzinarodného prava.

Vyraz ,jurisdikcia partnerského statu” oznacuje jurisdikciu, ktora ma platnt dohodu so
Spojenymi Statmi o podpore implementacie zakona FATCA. Zoznam vSetkych jurisdikeii
partnerskych Statov zverejni IRS.

Vyraz ,prislusny organ“ oznacuje*
(1) vo vztahu k Spojenym Statom ministra financii alebo jeho povereného zastupcu,

(2) vo vztahu k Slovenskej republike, ministerstvo financii alebo jeho splnomocneného
zastupcu.

Vyraz .finanéna institacia® oznacuje inStituciu spravy a uschovy finanénych aktiv,
spravcovsku spolo¢nost, vkladovu instituciu, investicnu spoloénost alebo Specifikovanu
poistovaciu spolo¢nost.

Vyraz ,institucia spravy a uschovy finanénych aktiv‘ oznacuje subjekt, ktorého podstatnu
c¢ast podnikatelskej Cinnosti tvori drzba finanénych aktiv na ucet inych oséb. Finanéné
aktiva, ktoré ma subjekt v drzbe na ucet inych osob, predstavuju podstatnu c¢ast jeho
podnikatelskej ¢innosti, ak hruby prijem z drzby finanénych aktiv a suvisiacich finanénych
sluzieb sa rovna alebo je vacsi ako 20 % hrubého prijmu tohto subjektu za kratSie z
nasledujucich obdobi

(i) obdobie troch rokov, ktoré kon¢i 31. decembrom (alebo poslednym dnom oznamovacieho
obdobia, ktoré nie je kalendarnym rokom) roka, ktory predchadza roku, v ktorom sa
vyska tohto prijmu urcuje, alebo

(ii) obdobie, pocas ktorého tento subjekt existoval.

i) Vyraz ,vkladova institacia“ oznacuje subjekt, ktory prijima vklady v ramci beZného

j)

podnikania v oblasti bankovnictva alebo obdobného odvetvia.
Vyraz .investicny subjekt® oznacuje subjekt, ktory v ramci podnikatelskej ¢innosti (alebo

ktory je spravovany subjektom, ktory v ramci podnikatelskej ¢innosti) vykonava jednu
alebo niekolko z nizsie uvedenych ¢innosti alebo operacii pre zakaznika alebo v jeho mene:

(1) obchodovanie s nastrojmi penazného trhu (Seky, zmenky, vkladové listy, derivaty,
atd.), obchodovanie s devizami, obchodovanie s devizovymi, urokovymi alebo indexovymi
nastrojmi; obchodovanie s prevoditelnymi cennymi papiermi; alebo obchodovanie s futures
na komodity;

(2) individualnu alebo kolektivnu spravu investicného portfolia; alebo

(3) iny sposob investovania, spravy alebo riadenia fondov alebo penaznych prostriedkov
v mene inych osob.

Toto pismeno j) sa vyklada sposobom, ktory je v stulade s definiciou ,finan¢nej institucie®
uvedenou v odporucaniach Financného akcéného vyboru (Financial Action Task Force,
FATF).



Strana 4 Zbierka zakonov Slovenskej republiky 48/2016 Z. z.

k)

1)

m)

n)

0)

p)

q)

1)

s)

Vyraz ,Specifikovana poistovacia spolocnost” oznacuje subjekt, ktory je poistovacou
spolo¢nostou (alebo materskou holdingovou spoloénostou poistovacej spolo¢nosti), ktory
vystavuje poistné zmluvy s odkupnou hodnotou alebo anuitné zmluvy, alebo je povinny
vyplacat platby na zaklade takychto zmlav.

Vyraz ,slovenska financéna institacia“ oznacuje

(i) akukolvek finanénu institiciu, ktora je rezidentom Slovenskej republiky, avSak s
vynimkou pobocky takejto finanénej institticie so sidlom mimo Slovenskej republiky, a

(ii) akukolvek pobocku finanénej institucie, ktora nie je rezidentom Slovenskej republiky,
ak ma tato pobocka sidlo v Slovenskej republike.

Vyraz .finanéna institacia v jurisdikcii partnerského statu® oznacuje

(i) akukolvek finanénu instituciu zriadenu v jurisdikcii partnerského Statu, avsak s
vynimkou akejkolvek pobocky tejto financnej institucie so sidlom mimo jurisdikcie
partnerského statu, a

(ii) akukolvek pobocku finanénej institicie, ktora nie je zriadena v jurisdikcii partnerského
Statu, ak ma tato pobocka sidlo v jurisdikcii partnerského statu.

Vyraz ,oznamujuca finan¢éna institacia® v zavislosti od kontextu oznacuje slovensku

oznamujucu finanénu instituciu alebo oznamujucu finanénu institiciu Spojenych statov.

Vyraz ,slovenska oznamujuca finanéna institiicia“ oznacuje akukolvek slovensku finanénu

institaciu, ktora nie je neoznamujtcou slovenskou finanénou institticiou.

Vyraz ,oznamujuca finanéna institucia Spojenych statov* oznacuje

(i) akukolvek finanénu instituciu, ktora je rezidentom Spojenych Statov, avSak s
vynimkou akejkolvek pobocky tejto financénej institicie so sidlom mimo Spojenych
Statov, a

(ii) akukolvek pobocku finan¢nej institiicie, ktora nie je rezidentom v Spojenych Statoch,
ak ma tato pobocka sidlo v Spojenych Statoch, ak prislusna finanéna institacia alebo
pobocka kontroluje, prijima alebo spravuje prijmy, v suvislosti s ktorymi je vymena
informacii povinna podla ¢lanku 2 ods. 2 pism. b) tejto dohody.

Vyraz ,slovenska neoznamujuca finan¢éna institucia“ oznacuje akukolvek slovenskua

finanénu instituciu alebo iny subjekt, ktory je rezidentom Slovenskej republiky, ktory je v

prilohe II oznaceny ako slovenska neoznamujuca financ¢na institicia, alebo sa inym

sposobom kvalifikuje ako zahrani¢na finanéna institicia dodrziavajuca poziadavky zakona

FATCA alebo oslobodeny skutocny vlastnik prijmu podla prislusnych nariadeni a

predpisov Ministerstva financii Spojenych Statov platnych v den podpisu tejto dohody.

Vyraz ,nezucastnena finanéna institucia“ oznacuje nezucastnenu zahrani¢nua finanénu
institaciu podla definicie v prislusnych nariadeniach Ministerstva financii Spojenych
Statov, avsak nezahfna inu slovensku finanénu institiciu alebo inu finan¢énu institaciu v
jurisdikcii partnerského statu ako finanénu institiiciu, ktora sa povazuje za neziicastnenu
finanénu instituciu podla ¢lanku 5 ods. 2 pism. b) tejto dohody alebo prislusného
ustanovenia dohody medzi Spojenymi Statmi a jurisdikciou partnerského statu.

Vyraz ,finanény ucet“ oznacuje ucet vedeny finanénou institiiciou a zahina:

(1) v pripade subjektu, ktory je finanénou institiciou vyluéne preto, lebo je investiénym
subjektom, akykolvek majetkovy alebo dlhovy podiel (s vynimkou podielov bezZzne
obchodovanych na zriadenom trhu s cennymi papiermi) vo finanénej institucii;

(2) v pripade finan¢nej institicie neuvedenej v odseku 1 pism. s) bode 1 tohto ¢lanku
akykolvek majetkovy alebo dlhovy podiel vo finanénej institucii (s vynimkou podielov bezne
obchodovanych na zriadenom trhu s cennymi papiermi), ak

(i) hodnota dlhového alebo majetkového podielu sa priamo alebo nepriamo urcuje na
zaklade aktiv, ktoré vedu k vzniku platieb zo zdroja v Spojenych Statoch podliehajucim
zrazkovej dani, a
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t)

u)

V)

w)

X)

(ii) prislusna trieda podielov bola vytvorena s cielom vyhnut sa oznamovacej povinnosti
podla tejto dohody; a

(3) akukolvek poistnt zmluvu s odkupnou hodnotou alebo akukolvek anuitnu zmluvu
vystavenu alebo vedenu finanénou institiciou okrem neinvestiénej, neprevoditelnej
okamzite splatnej dozivotnej renty, ktora sa vydava fyzickej osobe a spenazuje davku
starobného alebo invalidného déchodku poskytovanu z uctu, ktory nespada pod definiciu
finanéného uctu v prilohe II.

Bez ohladu na vyssie uvedené vyraz ,finanény ucet” nezahima ucet, ktory nespada pod
definiciu finanéného uétu v prilohe II. Na ucely tejto dohody, majetkové podiely (Gcasti) st
~-pravidelne obchodované“, ak existuje vyznamny objem priebeZzného obchodovania s
majetkovymi podielmi (i¢astami), a ,zriadeny trh s cennymi papiermi“ znamena trh, ktory
je oficidlne uznany a pod dohladom organu Statu, v ktorom sa tento trh nachadza a ktory
ma vyznamnu ro¢nu hodnotu podielov obchodovanych na trhu. Na ucely ods. 1 pism. s)
majetkovy podiel (icast) vo financnej institacii nie je ,pravidelne obchodovany“ a bude sa s
nim zaobchadzat ako s finanénym uctom, ak vlastnik takéhoto majetkového podielu
(Gcasti) (iny ako finanéna institacia konajuca ako sprostredkovatel) je vedeny v ui¢tovnictve
takejto financnej institicie. Predchadzajuca veta sa neuplatni na majetkové podiely
(hcasti), ktoré boli po prvy krat zapisané v uic¢tovnictve takejto financnej institucie pred 1.
julom 2014 a v pripade majetkovych podielov (Gcasti) po prvy krat zapisanych v
uctovnictve takejto finanénej institucie k 1. julu 2014 alebo po tomto datume sa
nevyzaduje, aby finan¢na institicia uplatnila predchadzajicu vetu pred 1. januarom
2016.

Vyraz ,vkladovy ucet” zahina akykolvek obchodny, bezny, sporiaci, terminovany alebo
zalozny ucet, alebo ucet, ktory je dolozeny vkladovym listom, zaloznym listom, investi¢cnym
certifikatom, dlhovym certifikdtom alebo inym podobnym nastrojom vedenym finanénou
institaciou v ramci bezného podnikania v oblasti bankovnictva alebo obdobného odvetvia.
Vkladovy ucet zaroven zahimia aj finanéni sumu v drzbe poistovne na zaklade zarucenej
investi¢nej zmluvy alebo obdobnej dohody o vyplateni alebo pripisani uroku z tejto sumy.

Vyraz ,spravcovsky ucet” oznacuje ucet (okrem poistnej zmluvy alebo anuitnej zmluvy)
vedeny v prospech inej osoby, na ktorom sa nachadza akykolvek finanény nastroj alebo
zmluva urcena na obchodovanie (vratane, nie vSak vylucne, podielu alebo akcii v
obchodnej spolo¢nosti, zmenky, dlhopisu, obligacie alebo iného dokazu o pohladavkach,
menovej alebo komoditnej transakcie, swapu kreditného zlyhania (CDS), swapu
zalozeného na nefinanénom indexe, zmluvy s nominalnou istinou, poistnej zmluvy alebo
anuitnej zmluvy, a akejkolvek opcie alebo iného derivatového nastroja).

Vyraz ,majetkovy podiel” v pripade obchodnej spoloénosti (partnership), ktora je finanénou
insStiticiou, oznacuje bud podiel na imani, alebo na zisku spolocnosti. V pripade
zvereneckého fondu (trustu), ktory je finanénou instituciou, sa pod majetkovym podielom
rozumie podiel v drzbe ktorejkolvek osoby, ktora sa povazuje za zriadovatela alebo
opravnenu osobu celého zvereneckého fondu (trustu) alebo jeho ¢asti, alebo za inu fyzicku
osobu vykonavajucu najvysSiu fakticki kontrolou nad zvereneckym fondom (trustom).
Urcena americka osoba sa povazuje za opravnenu osobu zahranicného zvereneckého
fondu (trustu), ak tato uréena americkd osoba ma narok, priamo alebo nepriamo
(napriklad prostrednictvom nominovanej osoby), na povinné vyplatenie zisku alebo ktorej
moze byt, priamo alebo nepriamo, dobrovolne vyplateny zisk zo zvereneckého fondu
(trustu).

Vyraz ,poistna zmluva® oznacuje zmluvu (okrem anuitnej zmluvy), ktorou sa jej
vystavovatel zavazuje vyplatit uréita finanénu sumu, ak déjde k vzniku urcéenej poistnej
udalosti vratane umrtia, choroby, nehody, zodpovednosti za skodu alebo Skody na
majetku.

Vyraz ,anuitna zmluva“ oznacuje zmluvu, ktorou sa jej vystavovatel zavizuje vyplacat
platby pocas urcitého casového obdobia definovaného, vcelku alebo scasti, na zaklade
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y)

aa)

bb)

cc)

dd)

predpokladanej dizky zivota jednej alebo viacerych fyzickych oséb. Tento vyraz zaroven
zahfna zmluvu, ktora sa povazuje za anuitni zmluvu v sulade so zakonmi, pravnymi
predpismi alebo praxou uplatniovanou v jurisdikcii, v ktorej bola tato zmluva vystavena, a
ktorou sa jej vystavovatel zavazuje vyplacat platby pocas obdobia niekolkych rokov.

Vyraz ,poistna zmluva s odkupnou hodnotou“ oznacuje poistnu zmluvu (okrem zaistovacej
zmluvy uzavretej medzi dvomi poistovacimi spolo¢nostami), ktorej odkupna hodnota je
vyssia ako 50 000 USD.

Vyraz ,odkupna hodnota“ oznacuje, podla toho, ktora suma je vyssia, bud (i) sumu, na
ktoru je drzitel poistenia opravneny pri odstupeni alebo ukonceni poistnej zmluvy (bez
odpocitania pripadného poplatku za odstupenie alebo poistného uveru), alebo

(ii) sumu, ktoru si drzitel poistenia moze pozical na zaklade poistnej zmluvy alebo v
suvislosti s nou.

Bez ohladu na vysSie uvedené vyraz ,odkupna hodnota“ nezahina sumu splatnii na
zaklade poistnej zmluvy vyplatenu ako

(1) poistné plnenie za ujmu na zdravi alebo plnenie k nemocenskej davke, alebo
akékolvek iné plnenie poskytnuté ako nahrada za ekonomicku stratu, ktora vznikla pri
poistnej udalosti, proti ktorej bolo poistenie uzavreté;

(2) spatna uhrada uz zaplateného poistného drzitelovi poistenia na zaklade poistnej
zmluvy (s vynimkou zmluvy o zivotnom poisteni z dovodu zrusenia alebo ukoncenia
poistenia, zniZenia poistného rizika pocas obdobia platnosti poistnej zmluvy, alebo z
dévodu nového urcenia vysky poistného na zaklade opravy v uctovnictve alebo inej
podobnej chyby; alebo

(3) dividenda pre drzitela poistenia zaloZzenui na Skodovom priebehu danej poistnej
zmluvy alebo skupiny.

Vyraz ,oznamovany ucet” v zavislosti od kontextu oznacuje ucet oznamovany Spojenym
Statom alebo ucet oznamovany Slovenskej republike.

Vyraz ,ucet oznamovany Slovenskej republike“ oznacuje finanény ucet vedeny
oznamujucou finanénou institiciou Spojenych Statov, ak

(i) v pripade vkladového uctu je ucet v drzbe fyzickej osoby, ktora je rezidentom
Slovenskej republiky, a v kazdom kalendarnom roku je na tento ucet pripisany urok
vysSi ako 10 USD; alebo

(ii) v pripade iného ako vkladového finanéného ti¢tu je drzitel tiétu rezidentom Slovenske;j
republiky, a to vratane subjektu (entity), ktory dolozi, Ze je rezidentom Slovenske;j
republiky na danové ucely, a na ktory sa vyplaca alebo pripisuje prijem zo zdroja v
Spojenych Statoch, ktory podlieha oznamovaniu podla kapitoly 3 casti A alebo kapitoly
61 casti F danového zakona Spojenych Statov.

Vyraz ,ucet oznamovany Spojenym Statom“ oznacuje finanény ucet vedeny slovenskou
oznamujucou finanénou institiciou, ktorého drzitelom je jedna alebo viacero uréenych
americkych osob alebo ktorého drzitelom je neamericky subjekt (entita), ktorého jedna
alebo viacero ovladajucich oso6b sa povazuju za urcenu americka osobu. Bez ohladu na
vyssSie uvedené sa ucet nepovazuje za tiCet oznamovany Spojenym Statom, ak po uplatneni
postupov hibkového preverovania podla prilohy I, nie je tento uéet identifikovany ako ticet
oznamovany Spojenym Statom.

Vyraz ,drzitel Gi¢tu“ oznacuje osobu, ktoru finanéna institicia, ktora tento ucet vedie,
uvadza alebo oznacuje za drzitela finanéného uétu. Okrem finanénej institucie akakolvek
ina osoba, ktora ma v drzbe finanény ucet v prospech alebo v mene inej osoby ako
zastupca, spravca, nominovana osoba, osoba s podpisovym pravom, investicny poradca
alebo sprostredkovatel, sa na ucely tejto zmluvy nepovazuje za drzitela tctu; za drzitela
uctu sa povazuje osoba, v ktorej prospech alebo v ktorej mene ho drzi. Na ucely
predchadzajucej vety vyraz ,finanéna institicia“ nezahifmia finanénu instituciu zriadenu
alebo zapisanu v zamorskom uzemi Spojenych Statov. V pripade poistnej zmluvy s
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ee)

ff)

odkupnou hodnotou alebo anuitnej zmluvy je drzitel ictu akakolvek osoba s opravnenim
na pristup k vyplateniu odkupnej hodnoty alebo na zmenu opravnenej osoby z poistnej
zmluvy. Ak nema ziadna osoba opravnenie na pristup k vyplateniu odkupnej hodnoty
alebo na zmenu opravnenej osoby, drzitel uictu je akakolvek osoba uvedena na zmluve ako
vlastnik a akakolvek osoba, ktora ma narok na vyplatu plnenia podla zmluvnych
podmienok. Pri splatnosti poistnej zmluvy s odkupnou hodnotou alebo anuitnej zmluvy sa
kazda osoba opravnena na vyplatu plnenia na zaklade zmluvy povazuje za drzitela uctu.

Vyraz ,americka osoba“ oznacuje obcana alebo fyzickii osobu, ktora je rezidentom
Spojenych Statov, obchodnu spolo¢nost (partneship) alebo pravnicku osobu zaloZzenu v
Spojenych Statoch alebo podla pravneho poriadku Spojenych statov, alebo ktoréhokolvek
zo Statov Spojenych Statov, zverenecky fond (trust), ak

(i) sud v Spojenych Statoch by podla platnych pravnych predpisov mal pravomoc vydavat
prikazy alebo rozsudky tykajuce sa v podstate vsetkych zalezitosti suvisiacich so
spravou fondu (trustu) a

(ii) jedna alebo viacero americkych os6b maju pravomoc kontrolovat vsSetky podstatné
rozhodnutia fondu (trustu), alebo pozostalost zosnulej osoby, ktora bola obéanom alebo
rezidentom Spojenych Statov. Tento ods. 1 pism. ee) sa vyklada v sulade s danovym
zakonom Spojenych statov (U.S. Internal Revenue Code).

Vyraz ,urcena americka osoba“ oznacuje americkua osobu s vynimkou

(i) spolocnosti, ktorej akcie sa bezne obchodujui na jednom alebo viacerych zriadenych
trhoch s cennymi papiermi;

(ii) akejkolvek spolo¢nosti, ktora je stiicastou rovnakej SirSej pridruZzenej skupiny, ktora je
definovana v § 1471(e)(2) danového zakona Spojenych Statov, ako spolo¢nost uvedena
v odrazke (i);

(iii) Spojenych statov a akejkolvek agentury alebo pomocnej organizacie v ich vylu¢nom
Statnom vlastnictve;

(iv) akéhokolvek Statu Spojenych Statov, zamorského tuizemia Spojenych Statov,
akejkolvek ich politicko-administrativnej jednotky alebo agentury, alebo pomocne;j
organizacie v ich vyluénom vlastnictve;

(v) akejkolvek organizacie oslobodenej od danovych povinnosti v zmysle § 501(a)
danového zakona Spojenych Statov alebo individualneho doéchodkového programu
podla definicie v § 7701(a)(37) danového zakona Spojenych Statov;

(vi) akejkolvek banky podla definicie v § 581 danového zakona Spojenych Statov;

(vii) akéhokolvek realitného investicného fondu podla definicie v § 856 danového zakona
Spojenych Statov;

(viii) akejkolvek regulovanej investicnej spolo¢nosti podla definicie v § 851 danového
zakona Spojenych sStatov alebo akéhokolvek subjektu registrovaného u americkej
Komisie pre cenné papiere a burzu na zaklade zakona o investi¢nych spoloc¢nostiach z
rokul940 (15 U.S.C. 80a-64);

(ix) akéhokolvek podielového fondu podla definicie v § 584(a) danového zakona Spojenych
Statov;
(x) akéhokolvek zvereneckého fondu (trustu) oslobodeného od danovych povinnosti v

zmysle § 664(c) danového zakona Spojenych Statov alebo definovaného v § 4947(a)(1)
danového zakona Spojenych Statov;

(xi) obchodnika s cennymi papiermi, komoditami alebo finanénymi derivatmi (vratane
zmliuv s nomindlnou istinou, futures, forwardov a opcii), ktory je ako taky
zaregistrovany v sulade s pravnym poriadkom Spojenych Statov alebo ktoréhokolvek
zo Statov Spojenych Statov; alebo

(xii) makléra podla definicie v § 6045(c) danového zakona Spojenych Statov; alebo

(xiii) akykolvek danovo oslobodeny zverenecky fond (trust) v zmysle § 403 (b) alebo § 457
(g) danového zakona Spojenych Statov.
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gg) Vyraz ,subjekt (entita)* oznacuje pravnicku osobu alebo pravny subjekt ako napriklad
zverenecky fond (trust).

hh) Vyraz ,neamericky subjekt (entita)* oznacuje subjekt, ktory nie je americkou osobou.

ii)  Vyraz ,platba zo zdroja v Spojenych Statoch podliehajuca zrazkovej dani® oznacuje platbu
v podobe uroku (vratane pripadného pdévodného emisného diskontu), dividend, rent,
platov, miezd, odmien, anuit, kompenzacii, nahrad, zarobku a iného pevne urc¢eného alebo
urcitelného rocného alebo periodického vynosu, zisku alebo prijmu, ak takato platba
pochadza zo zdroja v Spojenych Statoch. Bez ohladu na vysSie uvedené medzi platby zo
zdroja v Spojenych Statoch podliehajuce zrazkovej dani nepatria platby, ktoré sa
nepovazuju za platby podliehajuce zrazkovej dani podla prislusnych nariadeni a predpisov
Ministerstva financii Spojenych Statov.

ji)  Subjekt sa povazuje za ,prepojeny subjekt (entita)” s inym subjektom, ak jeden subjekt
ovlada druhy subjekt, alebo ak su obidva subjekty pod spolo¢nou kontrolou. Na tento ucel
sa ovladanim rozumie priame alebo nepriame vlastnictvo viac ako 50 percent hlasovacich
prav alebo podielu na danom subjekte. Bez ohladu na vyssie uvedené Slovenska republika
moze subjekt (entitu) povazovat za subjekt, ktory nie je prepojeny s inym subjektom, ak
obidva subjekty nepatria do tej istej SirSej pridruzenej skupiny podla definicie v §
1471(e)(2) danového zakona Spojenych Statov.

kk) Vyraz ,americké DIC* oznacuje federalne danové identifikacné ¢islo v Spojenych Statoch.
1) Vyraz ,slovenské DIC* oznacuje danové identifikacéné ¢islo v Slovenskej republike.

mm) Vyraz ,ovladajuce osoby“ oznacuje fyzické osoby, ktoré subjekt ovladaju. V pripade
zvereneckého fondu (trustu) tento vyraz oznacuje zriadovatela, spravcov, porucnika (ak je
ustanoveny), opravnené osoby alebo skupinu opravnenych os6b a akukolvek inu fyzicku
osobu, ktora vykonava najvyssiu fakticku kontrolu nad zvereneckym fondom (trustom); v
pripade iného pravneho subjektu ako zverenecky fond (trust) tento vyraz oznacuje osoby v
rovnakych alebo obdobnych funkciach. Vyraz ,ovladajuce osoby“ sa vyklada sposobom,
ktory je v sulade s odportcaniami Financ¢ného akcéného vyboru (Financial Action Task
Force/FATF).

2. VSetky ostatné vyrazy, ktoré nie su inak definované v tejto dohode, pokial to kontext inak
nevyzaduje alebo pokial sa prislusné organy nedohodnu na spolo¢nom vyzname daného vyrazu
(podla vnutrostatneho pravneho poriadku), maju vyznam, aky v danom c¢ase mali v zmysle
pravneho poriadku zmluvnej strany, ktora uplatnuje tuto dohodu, pricom akykolvek vyznam
podla platnych danovych pravnych predpisov tejto zmluvnej strany ma prednost pred
vyznamom, Ktory je tomuto vyrazu priradeny podla inych pravnych predpisov tejto zmluvne;j
strany.

Clanok 2
Povinnosti ziskavat a poskytovat informacie v suvislosti s oznamovanymi uétami
1. V sulade s ustanoveniami ¢lanku 3 tejto dohody kazda zmluvna strana ziskava informacie
uvedené v odseku 2 tohto clanku, ktoré sa tykaju vsetkych oznamovanych uctov, a tieto

informacie kazdoroéne poskytuje druhej zmluvnej strane automatickym sposobom v sulade s
ustanoveniami ¢lanku 27 Zmluvy.

2. Ziskavané a vymienané informacie obsahuju

a) V pripade Slovenskej republiky vo vztahu ku kaZzdému uctu oznamovanému Spojenym
Statom kazdej slovenskej oznamujucej finanénej institiicie

(1) meno, adresu, americké DIC kazdej urcenej americkej osoby, ktora je drzitelom
takéhoto uctu, a v pripade neamerického subjektu (entity), u ktorého bolo na zaklade
postupov hibkového preverovania uvedenych v prilohe I zistené, Ze jedna alebo viacero jeho
ovladajucich osob je urcenou americkou osobou, meno, adresu, americké DIC (ak bolo
pridelené) tohto subjektu a kazdej takejto urcenej americkej osoby;

(2) ¢islo uctu (alebo iné obdobné cislo, ak ¢islo uctu neexistuje);
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(3) nazov a identifika¢né cCislo slovenskej oznamujucej finanénej institucie;

(4) zostatok na ucte alebo hodnotu uctu (vratane odkupnej hodnoty v pripade poistnej
zmluvy s odkupnou hodnotou alebo anuitnej zmluvy) ku koncu prislusného kalendarneho
roka, alebo iného prislusného oznamovacieho obdobia, alebo ak doslo k zruSeniu uctu v
priebehu daného roka alebo oznamovacieho obdobia, uvadza sa zostatok alebo hodnota uctu
bezprostredne pred jeho zruSenim;

(5) v pripade akéhokolvek spravcovského uctu

(A) celkova hrubu sumu urokov, celkovia hrubu sumu dividend a celkovi hrubu sumu
inych prijmov plynucich z prostriedkov drzanymi na ucte, ktoré boli v kazdom uvedenom
pripade vyplatené alebo pripisané na ucet (alebo v suvislosti s uctom) pocas
kalendarneho roka alebo iného prislusného oznamovacieho obdobia; a

(B) celkové hrubé vynosy z predaja alebo spatného odkupenia majetku, ktoré boli vyplatené
alebo pripisané na ucet pocas kalendarneho roka alebo iného prislusného
oznamovacieho obdobia, pri ktorych slovenska oznamujica finan¢na institiicia konala
ako spravca, maklér, nominovana osoba alebo inym spdésobom ako zastupca drzitela
uctu;

(6) v pripade akéhokolvek vkladového tictu celkovii hrubu sumu uroku vyplateného alebo
pripisaného na ucet pocas kalendarneho roka alebo iného prislusného oznamovacieho
obdobia; a

(7) v pripade akéhokolvek uctu, ktory nie je uvedeny v odseku 2 pism. a) bode 5 alebo v
odseku 2 pism. a) bode 6 tohto ¢lanku, celkovi hrubu sumu prostriedkov vyplatenych alebo
pripisanych v prospech drzitela uctu v suvislosti s danym uc¢tom pocas kalendarneho roka
alebo iného prislusného oznamovacieho obdobia, vo vztahu ku ktorému vystupuje slovenska
oznamujuca finanéna institicia ako povinna osoba alebo dlznik, a to vratane suhrnnej vysky
platieb za spatné odkupenie v prospech drzitela Gictu pocas kalendarneho roka alebo iného
prislusného oznamovacieho obdobia.

b) V pripade Spojenych Statov vo vztahu ku kazdému uctu oznamovanému Slovenskej
republike kazdej oznamujucej finanénej instittucie Spojenych Statov

(1) meno, adresu a slovenské DIC kazdej osoby, ktora je rezidentom Slovenskej republiky a
drzitelom daného uctu;

(2) ¢islo uctu (alebo iné obdobné cislo, ak ¢islo uctu neexistuje);

(3) nazov a identifikaéné ¢islo oznamujuicej financénej institicie Spojenych Statov;

(4) hrubu sumu uroku vyplateného na vkladovy ucet;

(5) hrubu sumu dividend zo zdroja v Spojenych Statoch vyplatenu alebo pripisanu na ucet;

(6) hrubui sumu ostanych prijmov zo zdroja v Spojenych Statoch vyplatenych alebo
pripisanych na ucet, a to v rozsahu, v akom podliehajii oznamovaniu podla kapitoly 3 ¢ast A
alebo kapitoly 61 cast F danového zakona Spojenych Statov.

Clanok 3
Lehoty a sposob vymeny informacii
1. Na ucely plnenia oznamovacej povinnosti podla ¢lanku 2 tejto dohody mozno vysku a popis

platieb vykonanych v suvislosti s Gi¢tom oznamovanom Spojenym Statom urcit v sulade so
zasadami danovych pravnych predpisov Slovenskej republiky a vysku a popis platieb
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vykonanych v suvislosti s i¢tom oznamovanym Slovenskej republike mozZzno uréit v sulade so
zasadami federalneho zakona Spojenych Statov o dani z prijmov.

2. Na ucely oznamovacej povinnosti podla ¢lanku 2 tejto dohody sa pri vymene informacii uvadza
mena, v ktorej je kazda relevantna suma uvedena.

3. V suvislosti s ¢lankom 2 ods. 2 tejto dohody sa informacie ziskavaju a vymienaju za rok 2014
a vSetky dalSie nasledujuce roky s tymito vynimkami:

a) V pripade Slovenskej republiky

(1) informaAcie, ktoré sa ziskavaju a vymienaju za rok 2014, sa tykaju vyluéne informacii
uvedenych v ¢lanku 2 ods. 2 pism. a) bodoch 1 az 4 tejto dohody;

(2) informacie, ktoré sa ziskavaju a vymienaju za rok 2015, su informacie uvedené v
¢lanku 2 ods. 2 pism. a) bodoch 1 az 7 tejto dohody, okrem hrubych vynosov uvedenych v
clanku 2 ods. 2 pism. a) bode 5 pism. B tejto dohody; a

(3) informacie, ktoré sa ziskavaju a vymienaju za rok 2016 a nasledujuce roky, su
informacie uvedené v ¢lanku 2 ods. 2 pism. a) bodoch 1 azZ 7 tejto dohody;

b) V pripade Spojenych Statov informacie, ktoré sa ziskavaju a vymienaju za rok 2014 a
nasledujuce roky, su vSetky informacie uvedené v ¢lanku 2 ods. 2 pism. b) tejto dohody.

4. Bez ohladu na odsek 3 tohto ¢lanku vo vztahu ku kazdému oznamovanému uctu, ktory je
existujucim uctom, a v stlade s clankom 6 ods. 4 tejto dohody nie st zmluvné strany povinné
ziskat a do vymienanych informécii zahrnut slovenské DIC alebo americké DIC, podla potreby,
Ziadnej relevantnej osoby, ak sa takéto danové identifika¢né cCislo nenachadza v zaznamoch
oznamujucej finan¢nej institacie. V takom pripade zmluvné strany ziskaju a do vymienanych
informacii zahrni datum narodenia relevantnej osoby, ak sa tento datum narodenia nachadza
v zaznamoch oznamujucej finanénej institacie.

5. V sulade s odsekom 3 a 4 tohto clanku sa informacie uvedené v c¢lanku 2 tejto dohody
poskytnu do deviatich mesiacov od skoncéenia kalendarneho roka, ktorého sa tieto informacie
tykaju.

6. Prislusné organy Slovenskej republiky a Spojenych Statov uzavri na zaklade postupu
stanoveného v ¢lanku 26 Zmluvy vzajomnu dohodu, ktora

a) ustanovi postupy pre automatické plnenie oznamovacich povinnosti podla ¢lanku 2 tejto
dohody;

b) urdi pravidla a postupy, ktoré mozu byt potrebné na vykonavanie ¢lanku 5 tejto dohody; a

c) v pripade potreby ustanovi postupy na vymenu informacii oznamovanych podla ¢lanku 4
ods. 1 pism. b) tejto dohody.

7. Vsetky informacie, ktoré su predmetom vymeny, podliehaju povinnosti zachovavat ich
dovernost a dalsim mechanizmom ochrany stanovenym v Zmluve, a to vratane ustanoveni,
ktoré obmedzuju pouzitie vymienanych informacii.

8. Po vstupe tejto dohody do platnosti kazdy prislusny organ poskytne druhému prislusnému
organu pisomné oznamenie, ked sa ubezpeci, Ze v jurisdikcii druhého prislusného organu boli
zavedené

(i) vhodné bezpecnostné opatrenia, ktoré zabezpecia zachovanie doévernosti informacii
ziskanych na zaklade tejto dohody a ich pouzitie vyluéne na danové ucely, a

(ii) infrastruktira na uéinnd vymenu informacii (vratane osvedéenych procesov na
zabezpecenie vymeny informacii véasnym, presnym a dévernym sposobom, efektivnej a
spolahlivej komunikacie a preukazanych kapacit na rychle vyriesenie otazok a zaleZitosti
tykajucich sa vymeny informacii alebo ziadosti o informacie a na vykonavanie ustanoveni
clanku 5 tejto dohody). Prislusné organy sa budu v dobrej viere usilovatf, aby takéto
bezpecnostné opatrenia a infrastruktura boli v kazdej jurisdikcii zavedené do septembra
2015.

9. Povinnosti zmluvnych stran ziskavat a vymienat informacie podla ¢lanku 2 tejto dohody sa
stavaju ucinné dnom, kedy bolo dorucené posledné pisomné oznamenie podla odseku 8 tohto
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clanku. Bez ohladu na vysSie uvedené, ak sa prislusny organ Slovenskej republiky ubezpecil,
Ze Spojené Staty maju zavedené bezpecnostné opatrenia a infrastrukturu podla odseku 8 tohto
clanku, ale prislusny organ Spojenych Statov potrebuje dodatocny cas, aby sa ubezpecil, ze
Slovenska republika ma tiez zavedené takéto bezpecnostné opatrenia a infrastruktaru,
povinnost ziskavat a vymienat informacii podla ¢lanku 2 tejto dohody zaéne pre Slovensku
republiku platit diiom dorucéenia pisomného oznamenia zo strany prislusného organu
Slovenskej republiky prislusnému organu Spojenych Statov podla odseku 8 tohto ¢lanku.

10. Tato dohoda prestava platit 12 mesiacov odo dna nadobudnutia platnosti, ak ¢lanok 2 tejto
dohody do uvedeného datumu nenadobudne ucéinnost pre ktorukolvek zo zmluvnych stran
podla odseku 9 tohto clanku.

Clanok 4
Uplatnovanie zakona FATCA na slovenské financné institicie

1. Zaobchadzanie so slovenskymi oznamujucimi finanénymi institiciami. Ma sa za to, Ze kazda
slovenska oznamujuca finanéna institiacia kona v sulade s § 1471 danového zdkona Spojenych
Statov a nepodlieha zrazkam podla neho, ak Slovenska republika plni svoje povinnosti podla
¢lanku 2 a 3 tejto dohody v suvislosti s takouto slovenskou oznamujicou finanénou
institaciou, pricom tato slovenska oznamujuca finanéna institicia

a) identifikuje ticty oznamované Spojenym Statom a kazdoro¢ne oznamuje prislusnému organu
Slovenskej republiky informacie, ktoré je povinna oznamovat podla ¢lanku 2 ods. 2 pism. a)
tejto dohody vcas a spésobom uvedenym c¢lanku 3 tejto dohodys;

b) za kazdy z rokov 2015 a 2016 oznami prisluSnému organu Slovenskej republiky nazov
kazdej nezucastnenej finanénej institacie, v prospech ktorej vykonala platby, a stuhrnnua
vysku tychto platieb;

c) dodrziava registracné povinnosti platné pre financ¢né institicie podliehajuce jurisdikcii
partnerského Statu;

d) pokial slovenska oznamujuca finanéna institicia

(i) kona ako opravneny sprostredkovatel (na tucely § 1441 danového zakona Spojenych
Statov), ktory sa rozhodol prevziat primarnu zodpovednost za vyberanie dane zrazkou
podla kapitoly 3 casti A daniového zakona Spojenych Statov,

(ii) je zahranicnou obchodnou spolo¢nostou (partnership), ktora sa rozhodla vystupovat ako
zahrani¢na obchodna spolo¢nost uplatnujica dan vyberanu zrazkou (na ucely § 1441 aj
§ 1471 danového zakona Spojenych Statov), alebo

(iii) je zahraniénym zvereneckym fondom (trustom), ktory sa rozhodol vystupovat ako
zahraniény zverenecky fond (trust) uplatiiujuci dan vyberanu zrazkou (na ucely § 1441
aj § 1471 danového zakona Spojenych Statov), zrazi 30 percent z kazdej platby zo zdroja
v Spojenych Statoch podliehajucej dani vyberanej zrazkou, ktoru vyplaca akejkolvek
nezucastnenej finan¢nej institacii; a

e) v pripade slovenskej oznamujucej financnej institticie pokial nie je uvedena v odseku 1 pism.

d) tohto ¢lanku a uhradza platby, alebo kona ako sprostredkovatel v suvislosti s platbou zo

zdroja v Spojenych Statoch podliehajucou dani vyberanej zrazkou v prospech akejkolvek

nezucastnenej financnej institacie, poskytne bezprostrednému platitelovi takejto platby zo
zdroja v Spojenych Statoch podliehajiicej dani vyberanej zrazkou informacie nevyhnutné na
vykonanie zrazky a prislusného oznamenia v suvislosti s takouto platbou.

Bez ohladu na vyssie uvedené slovenska oznamujuca finanéna inStiticia, v suvislosti s
ktorou nie su splnené podmienky podla tohto odseku 1, nepodlieha zrazkovej dani podla § 1471
danového zakona Spojenych sStatov, pokial IRS nepovazuje tuto slovenskul oznamujucu
finanénu institaciu za nezucastnenu finanénu instituciu podla ¢lanku 5 ods. 2 pism. b) tejto
dohody.

2. Pozastavenie uplatnovania pravidiel tykajucich sa nespolupracujucich drzitelov tictov. Spojené
Staty od slovenskej oznamujucej financnej institucie nevyzaduju, aby zrazala dan podla § 1471
alebo 1472 danového zakona Spojenych Statov v suvislosti s nespolupracujucim drzitelom uctu,
(tzv. recalcitrant account holder v zmysle definicie podla § 1471 pism. d) bode 6 danového
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zakona Spojenych Statov), alebo aby takyto ucet zruSila, pokial v suvislosti s takymto tctom
prislusny organ Spojenych statov dostane informacie uvedené v ¢lanku 2 ods. 2 pism. a) tejto
dohody v zmysle ustanoveni ¢lanku 3 tejto dohody.

3. Osobitné zaobchadzanie so slovenskymi dochodkovymi programami. Na tucely § 1471 a 1472
danového zakona Spojenych Statov Spojené staty povazuju dochodkové programy uvedené v
prilohe II podla potreby za zahrani¢né finanéné institiicie splnajice poziadavky zakona FATCA
alebo za oslobodenych skutocnych vlastnikov prijmu. Na tento ucel patria medzi slovenské
dochodkové programy subjekty (entity) zalozené, alebo so sidlom v Slovenskej republike, ktoré
podliehaju regulacii v tomto State, alebo vopred urcené zmluvné alebo pravne subjekty, ktorych
cielom je poskytovat penzijné alebo dochodkové davky alebo generovat prijem na poskytovanie
takychto davok v sulade s pravnym poriadkom Slovenskej republiky, podliehajuce regulacii v
oblasti prispevkov, vyplacania prostriedkov, vykaznictva, sponzoringu a dani.

4. Identifikacia a zaobchadzanie s ostatnymi zahraniénymi finanénymi institaciami spliajacimi
poziadavky a s oslobodenymi skutoénymi vlastnikmi prijmu. Na tucely § 1471 danového zakona
Spojenych statov Spojené Staty povazuju kazdu slovensku neoznamujucu finanénu institaciu
podla potreby za zahraniénu finanénu institiciu spliajicu poziadavky alebo za oslobodeného
skutoc¢ného vlastnika prijmu.

5. Osobitné pravidla tykajuce sa prepojenych subjektov (entit) a pobociek, ktoré su
nezicastnenymi finanénymi institiciami. Ak slovenska finanéna instittcia, ktora inak spina
poziadavky podla odseku 1 tohto ¢lanku alebo je popisana v odseku 3 alebo 4 tohto ¢lanku, ma
prepojeny subjekt (entitu) alebo pobocku, ktoré péosobia v jurisdikcii, ktora takémuto
prepojenému subjektu (entite) alebo pobocke brani spliaf poziadavky na zuéastnena
zahrani¢nu finanénu institticiu alebo zahraniénu finanénu institaciu spliajicu poziadavky na
ucely § 1471 danového zakona Spojenych Statov, alebo ma prepojeny subjekt (entitu) alebo
pobocku, s ktorou sa zaobchadza ako s nezucastnenou finan¢énou institiciou len z dévodu
uplynutia prechodného obdobia pre limitované zahraniéné finanéné institiicie a limitované
pobocky, takato slovenska finanéna institticia nadalej spliia podmienky tejto dohody a na tcely
§ 1471 danového zakona Spojenych Statov sa podla potreby nadalej povazuje za zahrani¢nu
finanénu institiciu splnajucu poziadavky alebo za oslobodeného skutoéného vlastnika prijmu,
ak

a) slovenska finanéna institicia na ucely vSetkych oznamovacich a zrazkovych povinnosti podla
tejto dohody zaobchadza s kazdym takymto prepojenym subjektom (entitou) alebo pobockou
ako so samostatnou nezucastnenou finanénou instituciou a kazdy takyto prepojeny subjekt
alebo pobocka sa zastupcom pre zrazkovu dan identifikuje ako nezticastnena finanéna
institucia;

b) kazdy takyto prepojeny subjekt (entita) alebo pobocka identifikuje svoje uéty v Spojenych
Statoch a oznami informacie tykajice sa tychto uétov v sulade s poziadavkami § 1471
danového zakona Spojenych Statov v rozsahu povolenom prisluSnymi pravnymi predpismi,
ktorymi sa prepojeny subjekt (entita) alebo pobocka riadia; a

c) takyto prepojeny subjekt (entita) alebo pobocka Specificky neponuka americké ucty osobam,
ktoré nie su rezidentmi jurisdikcie, v ktorej ma sidlo takyto prepojeny subjekt alebo pobocka,
alebo ucty v drZzbe nezucastnenych finanénych institucii, ktoré nie su zriadené v jurisdikcii, v
ktorej ma sidlo takyto prepojeny subjekt (entita) alebo pobocka, a slovenska finanéna
institucia alebo akykolvek iny prepojeny subjekt (entita) nevyuziva takyto prepojeny subjekt
(entitu) alebo pobocku na to, aby sa vyhli plneniu povinnosti podla tejto dohody alebo podla
§ 1471 danového zakona Spojenych Statov.

6. Koordinacia ¢asového ramca. Bez ohladu na clanok 3 odseky 3 a 5 tejto dohody

a) Slovenska republika nie je povinna ziskavat a vymienat informacie tykajuce sa kalendarneho
roka, ktory predchadza kalendarnemu roku, za ktory su zucastnené zahrani¢né financné
institacie povinné oznamit podobné informacie IRS na zaklade prisluSnych nariadeni a
predpisov Ministerstva financii Spojenych Statov;

b) Slovenska republika nie je povinna zacat poskytovat informacie pred datumom, do ktorého
su zucastnené zahrani¢né finanéné institucie povinné oznamit podobné informacie IRS podla
prislusnych nariadeni a predpisov federalneho ministerstva financii Spojenych Statov;
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¢) Spojené Staty nie su povinné ziskavat a vymienat informacie tykajuce sa kalendarneho roka,
ktory prechadza prvému kalendarnemu roku, za ktory je Slovenska republika povinna ziskat
a poskytnut informacie;

d) Spojené Staty nie su povinné zacat poskytovat informacie pred datumom, do ktorého je
Slovenska republika povinna zacat poskytovat informacie.

7. Zosuladenie definicii s nariadeniami a predpismi Ministerstva financii Spojenych Statov. Bez
ohladu na ¢lanok 1 a definicie pojmov uvedenych v prilohach k tejto dohode moéze pri plneni
tejto dohody Slovenska republika uplatiiovat a svojim finanénym institiciam moéze povolit
uplatriovat definicie pojmov podla prislusnych nariadeni a predpisov Ministerstva financii
spojenych Statov namiesto prislusnych definicii podla tejto dohody, ak tym nebudd narusené
ciele, ktoré tato dohoda sleduje.

Clanok 5
Spolupraca pri sledovani dodrziavania a presadzovani dohody

1. Menej zavazné a administrativne pochybenia. Prislusny organ oznami prislusSnému organu
druhej zmluvnej strany, ak ma skor uvedeny prislusny organ odévodnené podozrenie, Ze
administrativne chyby alebo menej zavazné chyby mohli viest k oznameniu nespravnych alebo
neuplnych informacii alebo viest k inému porusSeniu dohody. Prislusny organ druhej zmluvnej
strany uplatni svoje vnutrostatne pravo (vratane prislusnych sankcii), aby ziskal opravenu
a/alebo uplnu informaciu alebo vyriesil ostatné porusenia tejto dohody.

2. Vyznamné nedodrziavanie poziadaviek.

a) Prislusny organ oznami prisluSnému organu druhej zmluvnej strany, ak skor uvedeny
prislusny organ zisti, ak zo strany oznamujucej finanénej institucie v jurisdikcii druhej
zmluvnej strany doslo k vyznamnému poruseniu dodrziavania povinnosti podla tejto dohody.
Prislusny organ tejto druhej zmluvnej strany vyuzije svoje vnutroStatne pravne predpisy
(vratane prislusnych sankcii), aby vyriesil vyznamné poruSenie dodrziavania povinnosti
uvedené v oznameni.

b) Ak v suvislosti so slovenskou oznamujucou finanénou institiiciou vyssie uvedené zakonné
kroky nepovedu k odstraneniu porusenia dodrziavania povinnosti do 18 mesiacov od prvého
oznamenia o vyznamnom poruseni dohody, Spojené staty budua tato slovensku oznamujiicu
finanénu institaciu povazovat za nezucastnenu finanénu institaciu podla tohto odseku 2
pism. b).

3. Vyuzivanie externého poskytovatela sluzieb. Kazda zmluvna strana moze oznamujicim
finanénym institiciam povolit vyuZivanie externych poskytovatelov sluzieb pri plneni
povinnosti, ktoré oznamujucim finanénymi institticiam zmluvna strana ulozi, ako predpoklada
tato dohoda, avsak plnu zodpovednost za splnenie tychto povinnosti aj nadalej nesu prislusné
oznamujuce finanéné institucie.

4. Zamedzenie vyhybaniu sa povinnostiam. Zmluvné strany v pripade potreby zavedu poziadavky,
ktoré finanénym inStiticiam zabrania prijat postupy, ktorych cielom je vyhnut sa plneniu
oznamovacich povinnosti podla tejto dohody.

Clanok 6
Vzajomny zavazok pokracovat vo zvysSovani Géinnosti a transparentnosti pri vimene
informacii

1. Reciprocita. Vlada Spojenych sStatov uznava potrebu zabezpecCit ekvivalentni uroven
obojstrannej automatickej vymeny informacii so Slovenskou republikou. Vlada Spojenych
Statov sa zavdzuje pokracovat vo zvysovani transparentnosti a posiliiovani vzajomnej vymeny
informacii so Slovenskou republikou presadzovanim prijimania nariadeni a prislusnych
pravnych predpisov, ktoré takuto rovnocennu uroven obojstrannej automatickej vymeny
informacii zabezpecia.

2. Zaobchadzanie s prechadzajicimi platbami (tzv. passthru payments) a hrubymi vynosmi.
Zmluvné strany sa zavazuju spolupracovat, spolocne s jurisdikciami partnerskych statov, na
vypracovani praktického a ticinného alternativneho pristupu na dosiahnutie politickych cielov v
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oblasti zrazania dane zo zahranicnych prechadzajucich platieb a hrubych vynosov, ktory bude
minimalizovat zataZenie.

3. Vytvorenie spoloéného modelu oznamovania a vymeny informacii. Zmluvné strany sa zavazuju
spolupracovat s jurisdikciami partnerskych Statov, Organizaciou pre ekonomicku spolupracu a
rozvoj a Europskou uniou na prispésobeni podmienok tejto dohody a ostatnych dohdd medzi
Spojenymi Statmi a jurisdikciami partnerskych statov spolocnému modelu automatickej
vymeny informacii vratane vypracovania standardov oznamovania a hibkového preverovania pre
finanéné institucie.

4. Dokumentacia k uc¢tom vedenym k 30. junu 2014. V suvislosti s oznamovanymi uc¢tami, ktoré
su existujucimi uc¢tami vedenymi oznamujucou finanénou instituciou od 30. juna 2014

a) Spojené Staty sa zavazuju zaviest do 1. januara 2017 pravidla pre oznamovanie informacii za
rok 2017 a nasledovné roky, podla ktorych budu oznamujice finanéné institicie Spojenych
statov povinné ziskat a oznamif slovenské DIC kazdého drzitela uctu oznamovaného
Slovenskej republike v sulade s poziadavkami podla ¢lanku 2 ods. 2 pism. b) bodu 1 tejto
dohody; a

b) Slovenska republika sa zavizuje zaviest do 1. januara 2017 pravidla pre oznamovanie
informacii za rok 2017 a nasledovné roky, podla ktorych budu slovenské oznamujiice
finanéné institucie povinné ziskat americké DIC kazdej urcenej americkej osoby v sulade s
poziadavkami podla ¢lanku 2 ods. 2 pism. a) bodu 1 tejto dohody.

Clanok 7
Konzistentnost uplatiovania zakona FATCA s jurisdikciami partnerskych statov

1. Slovenska republika je opravnena vyuzivat pripadné vyhodnejSie podmienky podla ¢lanku 4
alebo prilohy 1 tejto dohody, ktoré sa tykaju uplatnovania zakona FATCA na slovenské finan¢né
institucie, poskytnuté jurisdikcii iného partnerského Statu na zaklade podpisanej bilateralnej
dohody, ktorou sa jurisdikcia iného partnerského Statu zaviaze dodrziavat rovnaké povinnosti
ako Slovenska republika, ktoré su uvedené v clanku 2 a 3 tejto dohody, v sulade s rovnakymi
podmienkami, ako su1 tam uvedené a ako su uvedené clankoch 5 az 9 tejto dohody.

2. Spojené Staty oznamia Slovenskej republike takéto vyhodnejsie podmienky a tieto vyhodnejsie
podmienky sa za¢nu automaticky uplatnovat na zaklade tejto dohody, ako keby boli tieto
podmienky ustanovené v tejto dohode, s ucinnosftou od datumu ucinnosti dohody, v ktorej su
tieto vyhodnejSie podmienky zapracované, pokial Slovenska republika neodmietne ich
uplatnovanie.

Clanok 8
Konzultacie a zmeny dohody

1. Ak dojde k vzniku akychkolvek tazkosti pri vykonavani tejto dohody, kazda zmluvna strana
moze poziadat o konzultacie s cielom vypracovat vhodné opatrenia na zabezpecenie plnenia
tejto dohody.

2. Tato dohodu mozno menit a doplnat vzajomnou pisomnou dohodou zmluvnych stran. Pokial sa
nedohodne inak, zmena k tejto dohode nadobuda platnost a u¢innost rovnakym postupom, ako
je stanovené v ¢lanku 10 ods. 1 tejto dohody.

Clanok 9
Prilohy

Prilohy tejto dohody tvoria jej neoddelitelnu suicast.

Clanok 10
Platnost dohody
1. Tato dohoda nadobuida platnost a ticinnost dnom dorucenia pisomného oznamenia Slovenskej
republiky Spojenym Statom, ktorym Slovenska republika potvrdi, Ze boli splnené vsetky jej
vnutrostatne postupy potrebné na to, aby tato dohoda mohla nadobudnit platnost a ti¢innost.
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2. Kazda zmluvna strana moéze ukoncit tiito dohodu pisomnou vypovedou dorucenou druhej
zmluvnej strane. Ukoncenie dohody sa stava ucinné prvym dnom mesiaca, ktory nasleduje po
uplynuti obdobia 12 mesiacov od datumu dorucenia pisomnej vypovede.

3. Do 31. decembra 2016 budu zmluvné strany viest v dobrej viere konzultacie s ciefom podla
potreby upravit tuto dohodu tak, aby odrazala pokrok dosiahnuty v plneni zavizkov uvedenych
¢lanku 6 tejto dohody.

Na svedectvo vySsie uvedeného nizSie podpisané osoby, riadne splnomocnené na podpis svojimi
prislusnymi vladami, podpisuju tuto dohodu.

Dané v Bratislave dna 31. jula 2015 v dvoch rovnopisoch, v slovenskom jazyku a v anglickom
jazyku, pricom obidva texty su rovnako autenticke.

Za Slovensku republiku
Ivan Lesay
Za Spojené staty americké

Rudolf Perina
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Priloha I

Povinnosti vo vztahu k uplatiiovaniu hibkového preverovania pri identifikacii a nahlasovani

L

II.

uctov oznamovanych Spojenym statom americkym a platieb urcitym nezacastnenym
finanénym institdciam
Vseobecne

A. Slovenska republika je povinna pozadovat od slovenskych oznamujucich finanénych
institacii, aby uplatiniovali postupy hlbkového preverovania uvedené v tejto prilohe I na ucel
identifikacie uc¢tov oznamovanych USA a uc¢tov nezucastnenych finanénych institucii.

B. Na ucely tejto dohody

1. VSetky sumy st uvedené v americkych dolaroch a zahfnaju aj ich ekvivalenty v inych
menach.

2. V pripade, ak nie je uvedené inak, zostatok na ucte alebo jeho hodnota sa stanovi k
poslednému dnu kalendarneho roka alebo iného prislusného oznamovacieho obdobia.

3. V pripade, Ze je podla prilohy I potrebné stanovif hrani¢ény zostatok na tucte alebo
hrani¢né hodnoty k 30. junu 2014, predmetny zostatok alebo hodnota sa uréi k tomuto
dnu alebo k poslednému dnu oznamovacieho obdobia, ktoré sa koné¢i bezprostredne pred
30. junom 2014, a kde je urcené stanovit prahovy zostatok alebo prahovii hodnotu k
poslednému dnu kalendarneho roka podla prilohy I, predmetny zostatok alebo hodnota
sa stanovuju k poslednému dnu kalendarneho roka alebo iného prislusného
oznamovacieho obdobia.

4. Podla casti II odseku E bodu 1 tejto prilohy I sa ucet povazuje za ucet oznamovany
Spojenym Statom od datumu, kedy bol na zaklade postupov hlbkového preverovania
podTa tejto prilohy I identifikovany ako takyto ucet.

5. Pokial nie je uvedené inak, informacie o ucte oznamovanom Spojenym Statom sa
oznamuju raz rocne pocas kalendarneho roka, ktory nasleduje po roku, ku ktorému sa
informacie vztahuju.

C. Ako alternativu k postupom uvedenym v kazdej casti tejto prilohy I moéze Slovenska
republika umoznit slovenskym oznamujicim finanénym institaciam, aby pri stanoveni, ¢i
dany ucet je ictom oznamovanym Spojenym Statom alebo ti¢tom nezuicastnenej finanénej
institucie, vyuzili postupy uvedené v prisluSnych nariadeniach a predpisoch Ministerstva
financii Spojenych Statov. Slovenska republika méze umoznit slovenskym oznamujtucim
finanénym institiciam, aby uskutoénili takéto rozhodnutie osobitne pre kazdu céast tejto
prilohy I vo vztahu ku vSetkym prislusnym finanénym uc¢tom alebo osobitne pre akukolvek
jednoznacéne identifikovant skupinu takychto uctov (napriklad podla predmetu podnikania
alebo miesta vedenia uctu).

Existujuce ucty fyzickych osob. Na ucely identifikacie tiétov oznamovanych Spojenym Statom
spomedzi existujucich uétov vedenych pre fyzické osoby (.existujuce ucéty fyzickych osob“) sa
uplatnuju nizsie uvedené pravidla a postupy.

A. Ucty, ktoré nemusia byt predmetom preverovania, identifikacie alebo oznamovania. Pokial
sa slovenska oznamujuca finanéna institucia nerozhodne inak, ¢i uz vo vztahu ku vsSetkym
existujucim uctom fyzickych osé6b, alebo osobitne pre akukolvek jednoznacne identifikovanu
skupinu takychto uctov, a to v pripade, ak takéto rozhodnutie umoznuju vykonavajice
predpisy Slovenskej republiky, predmetom preverovania, identifikacie alebo oznamovania
uctov oznamovanych Spojenym Statom nemusia byt tieto existujuce ucty fyzickych osob:

1. Existujuci ucet fyzickej osoby, v pripade ktorého zostatok alebo hodnota nepresahuje
sumu 50 000 USD k 30. junu 2014 podla odseku E bodu 2 tejto casti.

2. Existujuci ucet fyzickej osoby, ktory predstavuje poistnt zmluvu s odkupnou hodnotou
alebo anuitnu zmluvu a v pripade ktorého zostatok alebo hodnota je najviac 250 000
USD k 30. junu 2014 podla odseku E bodu 2 tejto casti.

3. Existujuci ucet fyzickej osoby, ktory predstavuje poistnu zmluvu s odkupnou hodnotou
alebo anuitnu zmluvu, pokial pravne predpisy alebo nariadenia Slovenskej republiky
alebo Spojenych statov prakticky neumoznuju predaj takejto poistnej zmluvy s odkupnou
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hodnotou alebo anuitnej zmluvy rezidentovi Spojenych Statov (napriklad v pripade, ak
prislusna finanéna institicia nie je naleZite registrovana podla pravnych predpisov
Spojenych Statov, pricom pravne predpisy Slovenskej republiky vyzaduju nahlasenie
alebo zrazenie dane v suvislosti s poistnymi produktmi, ktoré uzatvorili rezidenti
Slovenskej republiky).

4. Vkladovy ucet so zostatkom v maximalnej vyske 50 000 USD.

B. Postupy preverovania existujucich uctov fyzickych oséb, v pripade ktorych zostatok alebo
hodnota k 30. junu 2014 je vyssia ako 50 000 USD (resp. 250 000 USD v pripade poistnej
zmluvy s odkupnou hodnotou alebo anuitnej zmluvy), ale nizSia ako 1 000 000 USD (,ucty s
nizkou hodnotou®).

1. Vyhladavanie v elektronickych zaznamoch. Slovenska oznamujuca finanéna institucia je
povinna preverit, ¢i udaje, ktoré umoznuju elektronické vyhladavanie a ktoré vedie
slovenska oznamujuca finanéna institucia, obsahuju niektoré z tychto indicii prislusnosti
k Spojenym Statom:

a) oznacenie drzitela uictu ako obcana alebo rezidenta Spojenych Statov,
b) jednoznacne uvedenie miesta narodenia v Spojenych Statoch,

c) sucasnu postova adresu alebo sticasnu adresu bydliska v Spojenych Statoch (vratane
postového priecinku v Spojenych statoch),

d) sucasné telefénne ¢islo v Spojenych Statoch,
e) trvalé prikazy na prevod finanénych prostriedkov na ucet vedeny v Spojenych Statoch,

f) aktualne platnu plnu moc alebo podpisové pravo udelené osobe s adresou v Spojenych
Statoch, alebo

g) adresu osoby preberajucej postu alebo osoby na tuschovu posty, ktora je jedinou
adresou v zaznamoch slovenskej oznamujucej finanénej institucie v suvislosti s
drzitelom uctu. V pripade existujuceho uctu fyzickej osoby, ktory je ui¢tom s nizkou
hodnotou, sa adresa osoby preberajiicej poStu alebo osoby na tschovu posty mimo
Spojenych Statov nepovazuje za indicie prislusnosti k Spojenym Statom.

2. Ak sa pocas elektronického vyhladavania nezisti ziadna z indicii prislusnosti k Spojenym
Statom, ktoré su uvedené v odseku B bode 1 tejto casti, nebudu potrebné ziadne dalSie
ukony, ak nenastane zmena okolnosti, ktora ma za nasledok vznik jednej alebo viacerych
indicii prislusnosti k Spojenym Statom vo vztahu k danému uctu, alebo ak sa z uctu
nestane ucet s vysokou hodnotou v zmysle odseku D tejto casti.

3. Ak sa pocas elektronického vyhladavania zisti niektora z indicii prislusnosti k Spojenym
Statom, ktoré su uvedené v odseku B bode 1 tejto casti, alebo ak nastane zmena
okolnosti, ktora ma za nasledok vznik jednej alebo viacerych indicii prislusnosti k
Spojenym Statom vo vztahu k danému uctu, slovenska oznamujuica finanéna institucia je
povinna povazovat dany ucet za ucet oznamovany Spojenym Statom, pokial sa
nerozhodne uplatnit odsek B bod 4 tejto ¢asti, ak sa na dany ucet sa vztahuje niektora z
vynimiek v uvedenom odseku.

4. Bez ohladu na skutocnost, ¢i sa zistia indicie prislusnosti k Spojenym Statom podla
odseku B bodu 1 tejto casti, slovenska oznamujuca finanéna institucia nie je povinna
povazovat uicet za uicet oznamovany Spojenym Statom v tychto pripadoch:

a) ak je v udajoch o drzitelovi uctu jednoznacne uvedené miesto narodenia v Spojenych
Statoch, slovenska oznamujuca finan¢éna inStiticia ziska alebo na zaklade
preverovania v minulosti ma vo svojich zaznamoch

(1) cestné vyhlasenie, ze drzitel uctu nie je obcanom Spojenych Statov ani
rezidentom Spojenych Statov na danové ucely (ktoré moéze byt na formulari IRS typu
W-8 alebo podobnom dohodnutom formulari),

(2) identifikaciu na zaklade cestovného pasu, ktory nie je cestovnym pasom
vydanym Spojenymi Statmi, alebo identifikaciu na zaklade iného uradného dokladu
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b)

c)

d)

totoznosti, ktora preukazuje, ze drzite] uctu ma iné obcianstvo alebo Statnu
prislusnost inej krajiny, nez su Spojené Staty, a

(3) kopiu potvrdenia drzitela uctu o strate Statneho obcianstva Spojenych Statov
alebo primerané vysvetlenie

(a) dovodu, pre ktory drzitel ictu nedisponuje takymto potvrdenim napriek vzdaniu sa
Statneho obcianstva Spojenych statov, alebo

(b) dovodu, pre ktory drzitel uictu neziskal statne obcianstvo Spojenych Statov pri
svojom narodeni.

v pripade, ak v udajoch o drzitelovi Gi¢tu je uvedena sucasna postova adresa alebo
adresa bydliska v Spojenych Statov, alebo jedno alebo viacero telefénnych ¢isel v
Spojenych Statoch suvisiacich s danym uétom, slovenska oznamujuca finanéna
institucia ziska alebo na zaklade preverovania v minulosti ma vo svojich zaznamoch

(1) cestné vyhlasenie, ze drzitel tcCtu nie je obcanom Spojenych Statov ani
rezidentom Spojenych Statov na danové ucely (ktoré moéze byt na formulari IRS typu
W-8 alebo podobnom dohodnutom formulari) a

(2) pisomny dokaz v zmysle definicie v odseku D ¢asti VI tejto prilohy I, ktory

9 - =

potvrdzuje, Ze drzitel ictu nie je obanom Spojenych Statov.
v pripade, ak informacie o drzitelovi uctu obsahuju trvalé prikazy na prevod
finan¢nych prostriedkov na ucet vedeny v Spojenych Statoch, slovenska oznamujica

financna institacia ziska alebo na zaklade preverovania v minulosti ma vo svojich
zaznamoch

(1) cestné vyhlasenie, ze drzitel Uctu nie je obCanom Spojenych Statov ani
rezidentom Spojenych Statov na danové ucely (ktoré moéze byt na formulari IRS typu
W-8 alebo podobnom dohodnutom formulari) a

(2) pisomny dékaz v zmysle definicie v odseku D casti VI tejto prilohy I, ktory

9 - >

potvrdzuje, ze drzitel ictu nie je obcanom Spojenych Statov.

v pripade, ak uidaje o drzitelovi tiictu obsahuju platnu plnt moc alebo podpisové pravo
udelené osobe s adresou v Spojenych Statoch, adresu osoby preberajucej postu alebo
osoby na uschovu posty, ktora je jedinou adresou uvedenou v udajoch o drzitelovi
uctu, alebo ak sa v suvislosti s danym uc¢tom uvadza jedno alebo viacero telefénnych
¢isel v Spojenych Statoch (pricom udaje o ucte obsahuju aj telefonne ¢islo mimo
Spojenych §tatov), slovenska oznamujuca finan¢na institucia ziska alebo na zaklade
preverovania v minulosti ma vo svojich zaznamoch

(1) cestné vyhlasenie, ze drzitel uctu nie je obcanom Spojenych Statov ani
rezidentom Spojenych Statov na danové ucely (ktoré moze byt na formulari IRS typu
W-8 alebo podobnom dohodnutom formulari), alebo

(2) pisomny dokaz v zmysle definicie v odseku D c¢asti VI tejto prilohy I, ktory
potvrdzuje, ze drzitel uictu nie je obcanom Spojenych Statov.

C. Dodatoéné postupy uplatniované vo vztahu k existujucim tétom fyzickych oséb, ktoré su
uctami s nizkou hodnotou.

1. Existujuce ucty fyzickych osob, ktoré sui i¢tami s nizkou hodnotou, sa musia preverit z
hladiska indicii prislusnosti k Spojenym Statom do 30. jina 2016.

2. Ak v suvislosti s existujucim uétom fyzickej osoby, ktory je i¢tom s nizkou hodnotou,
nastane zmena okolnosti, ktora ma za nasledok vznik jednej alebo viacerych indicii
prislusnosti k Spojenym Statom uvedenych v odseku B bode 1 tejto casti vo vzfahu k
danému uctu, slovenska oznamujuca finanéna institicia je povinna povazovat dany ucet
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za UcCet oznamovany Spojenym Statom, pokial sa nan nevztahuje odsek B bod 4 v tejto
Casti.

3. S vynimkou vkladovych uctov podla odseku A bodu 4 tejto casti sa kazdy existujuci uicet
fyzickej osoby, ktory bol identifikovany ako ucet oznamovany Spojenym Statom podla
tejto casti, musi povazovat za ucet oznamovany Spojenym Statom vo vSetkych
nasledujucich rokoch, pokial drzitel i¢tu neprestane byt urcenou americkou osobou.

D. Postupy rozsireného preverovania existujucich uctov fyzickych osob, ktorych zostatok alebo
hodnota presahuje sumu 1 000 000 USD k 30. junu 2014 alebo k 31. decembru 2015 a
kazdého dalsieho roka (,ucty s vysokou hodnotou®)

1. Vyhladavanie v elektronickych zaznamoch. Slovenska oznamujuca finanéna institucia je
povinna preverit, ¢i udaje, ktoré umoznuju elektronické vyhladavanie a ktoré vedie
slovenska oznamujuca finanéna institicia, obsahuju niektorti z indicii prislusnosti k
Spojenym Statom uvedenu v odseku B bode 1 tejto casti.

2. Vyhladavanie v papierovych zaznamoch. Ak zaznamy slovenskej oznamujucej finanénej
institucie, ktoré sa daju elektronicky prehladavat, obsahuju polia a zachytavaju vsetky
udaje uvedené v odseku D bode 3 tejto casti, nie je potrebné ziadne dalSie vyhladavanie v
papierovych zaznamoch. Ak elektronické databazy nezachytavaju vsetky tieto udaje,
slovenska oznamujuca finanéna institucia je povinna vo vztahu k ucétu s vysokou
hodnotou preverit aj kmenové zaznamy klienta a v pripade, ak sa v nich tieto udaje
nenachadzaji, musi preverit aj nizSie uvedené dokumenty, ktoré slovenska oznamujica
finanéna institicia ziskala v suvislosti s i¢tom v priebehu uplynulych piatich rokov, ¢i
neobsahuju niektoré z tychto indicii Spojenych statov uvedenych v odseku B bodu 1 tejto
Casti:

a) najaktualnejsie pisomné dokazy ziskané v suvislosti s uictom,
b) najaktualnejsiu zmluvu o zriadeni tictu alebo dokumentaciu k tuctu,

¢) najaktualnejSiu dokumentaciu, ktoru slovenska oznamujuca finan¢na inStitacia
ziskala postupmi preverovania v ramci postupov proti praniu Spinavych penazi a
poznavania svojich klientov,

d) aktualne platni plnt moc alebo podpisové pravo, a
e) aktualne platné trvalé prikazy na prevod finanénych prostriedkov.

3. Vynimka v pripade, ak databazy obsahuju dostatocné udaje. Slovenska oznamujiica
financéna institucia nie je povinna prehladavat papierové zaznamy podla odseku D bodu 2
tejto cGasti v pripade, ak udaje slovenskej oznamujucej financnej institucie, ktoré
umoznuju elektronické vyhladavanie, obsahuju nasledovné informacie

a) narodnost alebo rezidenciu drzitela Gictu,

b) adresu bydliska drzitela tictu a jeho postova adresu podla aktualnych zaznamov
slovenskej oznamujucej finanénej institucie,

c) telefénne cislo alebo telefonne ¢isla drzitela uctu podla aktualnych zaznamov
slovenskej oznamujucej finanénej institucie, ak sa v nich nachadza,

d) existenciu trvalych prikazov na prevod finan¢nych prostriedkov z predmetného uctu
na iny ucet (vratane uctu v inej pobocke slovenskej oznamujucej finanénej institucie,
alebo v inej finanénej institucii),

e) existenciu adresy osoby preberajucej posStu alebo osoby na tischovu posty pre drzitela
uctu, a

f) existenciu akejkolvek plnej moci alebo podpisového prava k uctu.

4. Ziadost o poskytnutie informacii zo strany manazéra pre styk s klientmi. Okrem
vyhladavania vo vysSie uvedenych elektronickych a papierovych zaznamoch je slovenska
oznamujuca finanéna institticia povinna povazovat za ticet oznamovany Spojenym Statom
akykolvek ucet s vysokou hodnotou, ktory bol prideleny manazérovi pre styk s klientmi
(vratane akychkolvek finanénych uétov spojenych s takymto uc¢tom s vysokou hodnotou),
ak manazér pre styk s klientmi disponuje informaciou o tom, Ze drzitel uc¢tu je uréenou
americkou osobou.
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5. Uc¢inok zistenia indicii tykajucich sa Spojenych statov.

a) Ak sa pocas rozSireného preverovania vyssie uvedenych uctov s vysokou hodnotou
nezisti ziadna z indicii prislusnosti k Spojenym Statom podla odseku B bodu 1 tejto
Casti, pricom ucet nebol identifikovany ako ticet vedeny na urcenu americku osobu
podla odseku D bodu 4 tejto casti, nebudu potrebné Ziadne dalSie ukony, kym
nenastane zmena okolnosti, ktora ma za nasledok vznik jednej alebo viacerych indicii
prislusnosti k Spojenym statom vo vztahu k danému uctu.

b) Ak sa pocas rozsireného preverovania uctov s vysokou hodnotou zisti niektora z indicii
prislusnosti k Spojenym Statom podla odseku B bodu 1 tejto casti, alebo ak neskor
nastane zmena okolnosti, ktora ma za nasledok vznik jednej alebo viacerych indicii
prislusnosti k Spojenym Statom vo vztahu k danému uctu, slovenska oznamujuca
finanéna institicia je povinna povazovat predmetny ucet za ucéet oznamovany
Spojenym Statom, pokial sa nerozhodne uplatnit odsek B bod 4 tejto casti, ak sa na
dany ucet sa vztahuje niektora z vynimiek v uvedenom odseku.

¢) S vynimkou vkladovych tictov podla odseku A bodu 4 tejto casti sa kazdy existujuci
ucet fyzickej osoby, ktory bol identifikovany ako ucet oznamovany Spojenym Statom
podla tejto casti, musi povazovat za ucet oznamovany Spojenym Statom vo vsetkych
nasledujucich rokoch, pokial drzitel ictu neprestane byt uréenou americkou osobou.

E. Dodatocné postupy uplatnované vo vztahu k tic¢tom s vysokou hodnotou.

1. Ak existujuci ucet fyzickej osoby je uétom s vysokou hodnotou k 30. junu 2014,
slovenska oznamujuca finanéna institicia je povinna dokoncit postupy rozsireného
preverovania podla odseku D tejto ¢asti vo vztahu k takémuto ucétu do 30. juna 2015. Ak
sa na zaklade takéhoto preverenia zisti, ze tiCet je iCtom oznamovanym Spojenym Statom
k 31. decembru 2014 alebo po tomto datume, slovenska oznamujuca finan¢na institucia
je povinna oznamit pozadované informacie o takomto ti¢te za rok 2014 v prvom oznameni
0 ucte, a potom kazdoroc¢ne. V pripade uctu identifikovaného ako uétu oznamovaného
Spojenym Statom k 31. decembru 2014 alebo pred tymto datumom a k alebo pred 30.
junom 2015 slovenska oznamujuca finanéna institicia nie je povinna oznamit informacie
o takomto ucéte za rok 2014, ale je povinna oznamovat informacie o takomto ucte
nasledne kazdorocne.

2. Ak existujuci ucet fyzickej osoby nie je i¢tom s vysokou hodnotou k 30. junu 2014, ale
stane sa uctom s vysokou hodnotou k poslednému dnu roka 2015 alebo ktoréhokolvek
nasledujuceho kalendarneho roka, slovenska oznamujuca finanéna institacia je povinna
dokoncit postupy rozsSireného preverovania podla odseku D tejto c¢asti vo vztahu k
takémuto uctu do Siestich mesiacov od posledného dna kalendarneho roka, v ktorom sa
ucet stal tctom s vysokou hodnotou. Ak sa na zaklade takéhoto preverenia zisti, ze ucet
je uctom oznamovanym Spojenym Statom, slovenska oznamujuca finanéna institicia je
povinna oznamit pozadované informacie o takomto ucte v suvislosti s rokom, v ktorom
bol predmetny ucet identifikovany ako ucéet oznamovany Spojenym Statom a kazdoro¢ne
za nasledujuce roky, pokial drzitel ti¢tu neprestane byt uréenou americkou osobou.

3. Ak slovenska oznamujuca finan¢na institicia uplatni postupy rozsireného preverovania
podla odseku D tejto ¢asti na ucet s vysokou hodnotou, slovenska oznamujuca finan¢na
insStitucia nebude musiet opdtovne uplatriovat tieto postupy s vynimkou preverenia u
manazéra pre styk s klientmi podla odseku D bodu 4 tejto casti na ten isty ucet s
vysokou hodnotou v nasledujucich rokoch.

4. Ak nastane zmena okolnosti v suvislosti s u¢tom s vysokou hodnotou, ktora ma za
nasledok vznik jednej alebo viacerych indicii prislusnosti k Spojenym Statom vo vztahu k
predmetnému uctu podla odseku B bodu 1 tejto casti, potom slovenska oznamujica
finanéna institucia je povinna povazovat dany ucet za ucet oznamovany Spojenym
Statom, pokial sa nerozhodne uplatnit odsek B bodu 4 tejto casti, ak sa a na dany ucet
sa vztahuje niektora z vynimiek v uvedenom odseku.

5. Slovenska oznamujuca finanéna institucia je povinna implementovat postupy, ktorymi
zabezpeci, ze manazér pre styk s klientmi zisti akiikolvek zmenu okolnosti suvisiacich s
uctom. Ak napriklad manazérovi pre styk s klientmi bolo oznamené, ze vlastnik uc¢tu ma
novu postovu adresu v Spojenych Statoch, slovenska oznamujiica finanéna institucia je
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povinna povazovat nova adresu za zmenu okolnosti a v pripade, ak sa rozhodne
postupovat podla odseku B bodu 4 tejto Casti, je povinna ziskat prislusné dokumenty od
drzitela uctu.

F. Existujuce ucty fyzickych oso6b, ktoré boli zdokumentované na urcité iné ucely. Slovenska
oznamujuca finanéna institacia, ktora v minulosti pri plneni svojich povinnosti na zaklade
dohody medzi opravnenym sprostredkovatelom, zahrani¢nou osobnou spolo¢nostou
(partnership) alebo zahrani¢énym zvereneckym fondom (trustom) opravnenymi ukladat dan
vyberanu zrazkou a IRS na ucely zrazenia dane alebo pri plneni svojich povinnosti podla
kapitoly 61 hlavy 26 zbierky zakonov Spojenych statov ziskala od drzitela tictu dokumenty,
ktoré preukazuju, ze nie je obCanom ani rezidentom Spojenych Statov, nie je povinna
vykonat postupy podla odseku B bodu 1 tejto ¢asti v pripade ti¢tov s nizkou hodnotou alebo
podla odseku D bodov 1 az 3 tejto casti v pripade uctov s vysokou hodnotou.

III. Nové ucty fyzickych osob. Na ucely identifikacie uctov oznamovanych Spojenym Statom
spomedzi finanénych uctov fyzickych osob, ktoré boli zriadené po 1. juli 2014 vratane tohto
datumu (“nové ucty fyzickych osob”), sa uplatnuju nizSie uvedené pravidla a postupy.

A. Ucty, ktoré nemusia byt predmetom preverovania, identifikacie alebo oznamovania. Pokial
sa slovenska oznamujuca finanéna institucia nerozhodne inak, ¢i uz vo vztahu k vSetkym
novym uctom fyzickych oséb, alebo osobitne pre akukolvek jednoznacéne identifikovanu
skupinu takychto uctov, a to v pripade, ak takéto rozhodnutie umoznuji vykonavajice
predpisy Slovenskej republiky, predmetom preverovania, identifikacie alebo oznamovania
uctov oznamovanych Spojenym §tatom nemusia byt tieto nové tcty fyzickych oséb

1. Vkladovy ucet, pokial zostatok alebo hodnota na ucte nepresiahne sumu 50 000 USD na
konci akéhokolvek kalendarneho roka alebo iného prislusného oznamovacieho obdobia.

2. Poistna zmluva s odkupnou hodnotou, pokial odkupna hodnota nepresiahne sumu 50
000 USD na konci akéhokolvek kalendarneho roka alebo iného prislusného
oznamovacieho obdobia.

B. Ostatné nové ucéty fyzickych osob. Pokial ide o nové ucty fyzickych oséb, ktoré nie su
uvedené v odseku A tejto casti, slovenska oznamujuca finanéna institucia je povinna pri
zriadeni uctu (alebo do 90 dni od konca kalendarneho roka, v ktorom ucet prestane
zodpovedat definicii podla odseku A tejto Casti) ziskaf cestné vyhlasenie, ktoré moze byt
sucastou dokumentov poskytnutych pri zriadeni uétu a ktoré umozZni slovenskej
oznamujucej finanénej institucii uréit, ¢éi drzitel ucétu je rezidentom Spojenych Statov na
danové ucely (na tento ucel sa obcan Spojenych Statov povazuje za rezidenta Spojenych
Statov na danové ucely aj v pripade, ak drzitel uictu je danovym rezidentom iného statu), a
potvrdit odévodnenost takéhoto ¢estného vyhlasenia na zaklade informacii, ktoré slovenska
oznamujuca finan¢na institacia ziskala v suvislosti so zriadenim uétu, vratane akychkolvek
dokumentov ziskanych pri postupoch preverovania v ramci boja proti praniu Spinavych
penazi.

1. Ak sa na zaklade cestného vyhlasenia zisti, ze drzitel uctu je rezidentom Spojenych Statov
na danové ucely, slovenska oznamujuca finanéna institucia je povinna povazovat
predmetny ucet za ucet oznamovany Spojenym Statom a ziskaf cestné vyhlasenie,
ktorého suicastou je americké DIC drzitela uctu (ktoré moze byt na formulari IRS typu
W-9 alebo podobnom dohodnutom formulari).

2. Ak v suvislosti s novym uctom fyzickej osoby nastane zmena okolnosti, na zaklade ktorej
slovenska oznamujuca finanéna institucia zisti alebo ma dévod predpokladat, Ze povodné
cestné vyhlasenie je nespravne alebo nemoze sluzit ako spolahlivy podklad, slovenska
oznamujuca finan¢na institucia nemoze vychadzat z povodného ¢estného vyhlasenia a
musi ziskat platné cestné vyhlasenie, na zaklade ktorého sa da ucit, ¢i drzitel uctu je
obcanom Spojenych Statov alebo rezidentom na danové ucely Spojenych Statov. V
pripade, ak slovenska oznamujuca finanéna institucia nemoéze ziskaf platné cestné
vyhlasenie, je povinna povazovat predmetny ucet za iCet oznamovany Spojenym Statom.

IV. Existujiice tiéty subjektov (entit). Na ucely identifikacie uic¢tov oznamovanych Spojenym Statom
a uctov nezucastnenych finanénych institicii spomedzi existujucich uctov subjektov
(~existujuce ucty subjektov (entit)*) sa uplatnuju nizsie uvedené pravidla a postupy.
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A. Ucty subjektov (entit), ktoré nemusia byt predmetom preverovania, identifikacie alebo
oznamovania. Pokial sa slovenska oznamujuca finan¢na institiicia nerozhodne inak, ¢i uz vo
vztahu k vSetkym existujucim uctom subjektov (entit), alebo osobitne pre akukolvek
jednoznacne identifikovanu skupinu takychto uctov, a to v pripade, ak takéto rozhodnutie
umoznuju vykonavajuce predpisy Slovenskej republiky, predmetom preverovania,
identifikacie alebo oznamovania uc¢tov oznamovanych Spojenym Statom nemusi byt
existujuci ucet subjektu (entity), ktorého zostatok alebo hodnota k 30. junu 2014
nepresahuje sumu 250 000 USD, az kym zostatok na tucte alebo jeho hodnota nepresiahne
sumu 1 000 000 USD.

B. Ucty subjektov (entit), ktoré st predmetom preverovania. Existujuci et subjektu, ktorého
zostatok alebo hodnota k 30. junu 2014 presahuje sumu 250 000 USD, a existujuci ucet
subjektu, ktory spociatku nepresahuje sumu 250 000 USD, ale zostatok alebo hodnota
ktorého presiahne sumu 1 000 000 USD k poslednému dnu roku 2015 alebo akéhokolvek
nasledujuceho kalendarneho roka, sa musi preverit v stlade s postupmi uvedenymi v
odseku D tejto casti.

C. Ucty subjektov (entit), ktoré sa musia oznamovat. Pokial ide o existujuce ucty subjektov
uvedené v odseku B tejto Casti, za Gty oznamované Spojenym Statom sa povazuju len tie
ucty, ktoré su vedené pre jeden alebo viacero subjektov, ktoré su urcenymi americkymi
osobami, alebo pre pasivne nefinanéné zahraniéné subjekty s jednou alebo viacerymi
ovladajucimi osobami, ktoré su obcéanmi alebo rezidentmi Spojenych Statov. Okrem toho
ucty nezucastnenych finanénych institacii sa povazuju za Ucty, pri ktorych sa suhrnné
platby uvedené v ¢lanku 4 ods. 1 pism. b) dohody oznamuju prislusnému organu Slovenskej
republiky.

D. Postupy preverovania na ucel identifikacie uétov subjektov (entit), ktoré sa musia
oznamovat. V pripade existujucich tuctov subjektov (entit) podla odseku B tejto casti
slovenska oznamujuca finan¢na institiicia je povinna pri stanoveni, ¢i ucet je vedeny pre
jednu alebo viacero uréenych americkych osob, pre pasivne nefinanéné zahraniéné subjekty
s jednou alebo viacerymi ovladajucimi osobami, ktoré su obcanmi alebo rezidentmi
Spojenych Statov, alebo pre nezucastnené financéné institiicie, uplatnovat tieto postupy
preverovania

1. Stanovenie, ¢i subjekt je urcenou americkou osobou.

a) Preverit udaje uchovavané na regulacné ucely alebo na ucely vztahov s klientmi
(vratane informacii ziskanych v ramci postupov proti praniu Spinavych penazi a
poznavania svojich klientov) s cielom zistit, ¢i tieto idaje nenaznacujua, Ze drzitel ucétu
je americka osoba. Na tento ucel méze byt idajom, ktory naznacuje, Ze drzitel uctu je
americka osoba, aj miesto zalozenia alebo zriadenia spolocnosti alebo adresa v
Spojenych Statoch.

b) Ak udaje naznacuju, ze drzitel] uctu je americka osoba, slovenska oznamujuca
finanéna inStitacia je povinna povazZovat predmetny ucet za ucet oznamovany
Spojenym Statom, pokial od drzitela uctu neziska cestné vyhlasenie (ktoré moéze byt na
formulari IRS typu W-8 alebo W-9 alebo podobnom dohodnutom formulari) alebo
odovodnene nezisti na zaklade informacii, ktoré ma k dispozicii alebo su verejne
dostupné, ze drzitel tictu nie je urcenou americkou osobou.

2. Stanovenie, ¢i je neamericky subjekt (entita) finan¢nou institiiciou.

a) Preverit udaje uchovavané na regulacné ucely alebo v ramci vztahov s klientmi
(vratane informacii ziskanych v sulade s postupmi preverovania na boj proti praniu
Spinavych penazi) s cielom zistif, ¢i tieto udaje nenaznacuju, ze drzitel uctu je
finanéna institucia.

b) Ak udaje naznacuju, ze drzitel uctu je finanéna institicia, alebo ak si slovenska
oznamujuca finanéna inStitucia overi jeho globalne identifikacné c¢islo
sprostredkovatela podla zoznamu zahrani¢nych finanénych institicii, ktory zverejnuje
IRS, ucet nie je uctom oznamovanym Spojenym Statom.

3. Stanovenie, ¢i finanéna institucia je nezucéastnenou finanénou instituciou, v pripade
ktorej sa na platby, ktoré su jej uhradzané, vztahuje suihrnné oznamovanie podla ¢lanku
4 ods. 1 pism. b) dohody.
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a) Na zaklade odseku D bodu 3 pism. b) tejto casti slovenska oznamujuca finan¢na
inStitacia moéze stanovit, Ze drzitel uictu je slovenskou finan¢nou institiiciou alebo inou
finanénou institaciou v jurisdikcii partnerského Statu, ak tuto skuto¢nost odévodnene
zisti na zaklade jeho globalneho identifika¢cného C¢isla sprostredkovatela podla
zoznamu zahrani¢énych finanénych institicii, ktory zverejiuje IRS, alebo na zaklade
inych informacii, ktoré su verejne dostupné alebo ich ma slovenska oznamujuca
finanéna inStitacia k dispozicii. V takom pripade nie je potrebné Zziadne dalSie
preverovanie, identifikacia alebo nahlasovanie takéhoto uctu.

b) V pripade, ak drzitel uctu je slovenskou finan¢nou institaciou alebo inou finanénou
institaciou v jurisdikcii partnerského statu, ktoru IRS povazuje za nezucastnenu
finan¢nu institaciu, predmetny tcet nie je i¢tom oznamovanym Spojenym Statom, ale
platby drzitelovi ti¢tu musia byt oznamované tak, ako je to uvedené v ¢lanku 4 ods. 1
pism. b) dohody.

c¢) V pripade, ak drzitel uc¢tu nie je slovenskou finanénou institiiciou alebo inou
finanénou institiiciou v jurisdikcii partnerského statu, slovenska oznamujuca
finanéna institucia je povinna povazovat drzitela uctu za nezucastnenu finanénu
instituciu, v pripade ktorej sa platby, ktoré su jej uhradzané, maju oznamovat podla
¢lanku 4 ods. 1 pism. b dohody, pokial slovenska oznamujuica finanéna institucia

(1) neziska Cestné vyhlasenie (ktoré moze byt na formulari IRS typu W-8 alebo
podobnom dohodnutom formulari) od drzitela uctu, ktory je oficidlne uznanou
zahraniénou finanénou institiciou splhajiucou poziadavky zakona FATCA alebo
oslobodenym skutoénym vlastnikom prijmu v zmysle definicii tychto pojmov v
prislusnych nariadeniach a predpisoch Ministerstva financii Spojenych Statov; alebo

(2) neoveri v pripade zucéastnenej zahrani¢nej finanénej institacie alebo registrovane;j
zahraniénej financnej institacie splnajucej poziadavky zakona FATCA globélne
identifikacné cislo sprostredkovatela uvedeného pre drzitela wuc¢tu v zozname
zahrani¢nych finanénych institucii, ktory zverejnuje IRS.

4. Stanovenie, ¢i ucet v drzbe nefinanéného zahraniéného subjektu (entity) je uctom
oznamovanym Spojenym Statom. Pokial ide o drzitela existujuceho uctu subjektu, ktory
nebol identifikovany ako americka osoba alebo finanéna institucia, slovenska
oznamujuca finanéna institucia musi zistit, ¢i drzitel uctu
(i) ma ovladajuce osoby,

(ii) je pasivnym nefinan¢nym zahrani¢nym subjektom, a ¢i

(iii) niektora z jeho ovladajucich osob je obcanom alebo rezidentom Spojenych Statov.
Pri takomto zistovani musi slovenska oznamujica finanéna institucia postupovat v
sulade s usmerneniami podla odseku D bodu 4 pism. a) az d) tejto casti sposobom,
ktory najlepsie zodpoveda konkrétnym okolnostiam.

a) Pri urcovani ovladajucich os6b drzitela uctu slovenska oznamujuca finanéna
institacia méze vychadzat z informacii ziskanych a uchovavanych v sulade s
postupmi preverovania v ramci boja proti praniu Spinavych penazi.

b) Pri urcovani, ¢i drzitel ictu je pasivnym nefinanénym zahraniénym subjektom,
slovenska oznamujuca finanéna institicia je povinna ziskat od drzitela uctu
céestné vyhlasenie (ktoré méze byt na formulari IRS typu W-8 alebo W-9 alebo
podobnom dohodnutom formulari), pokial odévodnene nezisti na zaklade
informacii, ktoré ma k dispozicii alebo su verejne dostupné, Ze drzitel uctu je
aktivnym nefinanénym zahrani¢nym subjektom.

c) Pri urcéovani, ¢i ovladajucu osobou pasivneho nefinanéného zahrani¢ného
subjektu je obcan alebo rezident Spojenych Statov na danové ucely, slovenska
oznamujuca finanéna institicia méze vychadzat z

(1) informacii ziskanych a uchovavanych v sulade s postupmi preverovania v
ramci boja proti praniu Spinavych penazi v pripade existujuceho uctu subjektu,
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ktory je vedeny pre jeden alebo viacero nefinanénych zahraniénych subjektov a
jeho zostatok alebo hodnota nepresahuje sumu 1 000 000 USD; alebo

(2) ¢estného vyhlasenia (ktoré moéze byt na formulari IRS typu W-8 alebo W-9
alebo podobnom dohodnutom formulari) od drzitela ui¢tu alebo takejto ovladajucej
osoby v pripade existujuceho uctu subjektu, ktory je vedeny pre jeden alebo
viacero nefinanénych zahraniénych subjektov a jeho zostatok alebo hodnota
presahuje sumu 1 000 000 USD.

d) Ak je niektorou z ovladajucich oséb pasivneho nefinanéného zahraniéného
subjektu obcan alebo rezident Spojenych Statov, ticet sa musi povazovat za ucet
oznamovany Spojenym Statom.

E. Casovy ramec postupov preverovania a dodatoénych postupov uplatnovanych vo vztahu k
existujucim uctom subjektov (entit).

1. Existujuce ucty subjektov, ktorych zostatok alebo hodnota k 30. junu 2014 presahuje
sumu 250 000 USD, sa musia preverit do 30. juna 2016.

2. Existujuce ucty subjektov, ktorych zostatok alebo hodnota k 30. junu 2014 nepresahuje
sumu 250 000 USD, ale presiahne sumu 1 000 000 USD k 31. decembru 2015 alebo
akéhokolvek nasledujuceho roka, sa musia preverit do Siestich mesiacov od posledného
dna kalendarneho roka, v ktorom zostatok na ucte alebo jeho hodnota presiahne sumu 1
000 000 USD.

3. Ak v suvislosti s existujucim uctom subjektu nastane zmena okolnosti, na zaklade ktorej
slovenska oznamujuca finan¢na institacia zisti alebo ma doévod predpokladat, ze cestné
vyhlasenie alebo iné dokumenty suivisiace s tii¢tom su nespravne alebo nemoézu sluzit ako
spolahlivy podklad, slovenska oznamujuca finan¢éna inStiticia je povinna opatovne
rozhodnut o ucte v suilade s postupmi uvedenymi v odseku D tejto casti.

V. Nové ucty subjektov (entit). Na ucely identifikacie ucétov oznamovanych Spojenym Statom a
uctov vedenych nezucastnenymi finanénymi institticiami spomedzi finanénych uétov vedenych
subjektov, ktoré boli zriadené po 1. juli 2014 vratane tohto datumu (,nové ucty subjektov®), sa
uplatnuju nizsie uvedené pravidla a postupy.

A. Uéty subjektov (entit), ktoré nemusia byt predmetom preverovania, identifikacie alebo
oznamovania. Pokial sa slovenska oznamujuca finanéna instittiicia nerozhodne inak, ¢i uz vo
vztahu k vSetkym novym uc¢tom subjektov (entit), alebo osobitne pre akiuikolvek jednoznacne
identifikovanu skupinu takychto uétov, a to v pripade, ak takéto rozhodnutie umoznuju
vykonavajuce predpisy Slovenskej republiky, predmetom preverovania, identifikacie alebo
oznamovania nemusi byt ticet ku kreditnej karte alebo revolvingovy ucet, ktory sa povazuje
za novy Ucet subjektu, pokial slovenska oznamujuca finanéna institiicia, u ktorej je takyto
ucet vedeny, uplatnuje pravidla a postupy zamerané na zamedzenie, aby zostatok na ucte v
prospech drzitela uctu prekrocil sumu 50 000 USD.

B. Ostatné nové ucty subjektov (entit). Pokial ide o nové ucty subjektov (entit), ktoré nie su
uvedené v odseku A tejto ¢asti, slovenska oznamujuca finan¢na institicia je povinna urcit,
Ci drzitel uctu je
(i) wurcéenou americkou osobou;

(ii) slovenskou finan¢nou institaciou alebo inou finanénou institiciou v jurisdikcii
partnerského Statu;

(iii) zacastnenou zahraniénou finanénou institiciou, zahraniénou finanénou institiciou
spliajucou poziadavky zakona FATCA alebo oslobodenym skutoénym vlastnikom prijmu
v zmysle definicii uvedenych pojmov v prislusSnych predpisoch a nariadeniach
Ministerstva financii Spojenych Statov; alebo

(iv) aktivnym nefinanénym zahranicnym subjektom alebo pasivhym nefinanénym
zahrani¢énym subjektom.

1. Na zaklade odseku B bodu 2 tejto casti slovenska oznamujiica finan¢na institucia moéze
rozhodnut, Ze drzitel ui¢tu je aktivnym nefinanénym zahraniénym subjektom, slovenskou
finanénou instituciou alebo inou finanénou instituciou v jurisdikcii partnerského statu,
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ak tuto skutocnost odévodnene zisti na zaklade jeho globalneho identifikaéného ¢cisla
sprostredkovatela alebo na zaklade inych informacii, ktoré su verejne dostupné alebo ich
ma slovenska oznamujuca finanéna institucia k dispozicii.

2. Ak drzitel ictu je slovenskou finanénou instituciou alebo inou finanénou institiciou v
jurisdikcii partnerského statu, ktora IRS povazuje za nezucastnenu finanénu institaciu,
predmetny ucet nie je uctom oznamovanym Spojenym Statom, ale platby drzitelovi tictu
musia byt oznamované tak, ako je uvedené v ¢lanku 4 ods. 1 pism. b) dohody.

3. Vo vsetkych ostatnych pripadoch slovenska oznamujuca finan¢éna institucia je povinna
ziskat cCestné vyhlasenie od drzitela uctu, v zaujme zistenia jeho statusu. Na zaklade
tohto ¢estného vyhlasenia sa uplatriuju tieto pravidla

a) Ak je drzitel uétu urcenou americkou osobou, slovenska oznamujuca finanéna
institucia je povinna povazovat ucet za i¢et oznamovany Spojenym Statom.

b) Ak je drzitel uctu pasivnym nefinanénym zahraniénym subjektom, slovenska
oznamujuca finan¢éna institiucia je povinna identifikovat ovladajuce osoby v zmysle
zistovania na zaklade postupov preverovania v ramci boja proti praniu Spinavych
penazi a urcit, ¢i niektora z tychto osob je obc¢anom alebo rezidentom Spojenych Statov
na zaklade ¢estného vyhlasenia od drzitela ictu alebo takejto osoby. Ak je niektora z
tychto osob obcanom alebo rezidentom Spojenych Statov, slovenska oznamujuca
finanéna institucia je povinna povazovat takyto ucet za ucet oznamovany Spojenym
Statom.

c) Ak je drzitel uctu
(i) americkou osobou, ktora nie je urcenou americkou osobou;

(ii) slovenskou finan¢nou institiciou alebo inou finanénou institaciou v jurisdikcii
partnerského statu podla odseku B bodu 3 pism. d) tejto casti;

(iii) zGcastnenou zahrani¢cnou finan¢énou insStitaciou, zahrani¢cnou finanénou
instituciou splnajucou poziadavky zdkona FATCA alebo oslobodenym skutoénym
vlastnikom prijmu v zmysle definicii tychto pojmov v prislusnych predpisoch a
nariadeniach Ministerstva financii Spojenych Statov;

(iv) aktivnym nefinanénym zahraniénym subjektom; alebo

(v) pasivnym nefinanénym zahraniénym subjektom, v ktorom ziadna z jeho
ovladajiicich osob nie je obcanom alebo rezidentom Spojenych Statov, v takom
pripade tucet nie je uctom oznamovanym Spojenym Statom a nie je potrebné
oznamovat Ziadne informacie o takomto uicte.

d) Ak drzitel ictu je nezucastnenou finanénou instituciou (vratane slovenskej financénej
institucie alebo inej finanénej institucie v jurisdikcii partnerského §tatu, ktoru IRS
povazuje za nezucastnenu finanénu instituciu), takyto 1ucet nie je 1Uctom
oznamovanym Spojenym Statom, ale platby drzitelovi ii¢tu musia byt oznamované tak,
ako je uvedené v ¢lanku 4 ods. 1 pism. b) dohody.

VI. Osobitné pravidla a vymedzenie pojmov. Pri vykonavani vyssie uvedenych postupov hibkového
preverovania sa uplatnuju tieto dodatoéné pravidla a definicie

A. Cestné vyhlasenia a pisomné dokazy. Slovenska oznamujuca finan¢éna institiicia nesmie
vychadzat z cestnych vyhlaseni alebo pisomnych doékazov, ak zisti alebo ma dévod
predpokladat, Ze ¢estné vyhlasenie alebo pisomny dokaz je nespravne alebo nemoze sluzit
ako spolahlivy podklad.

B. Vymedzenie pojmov. Na ucely tejto prilohy I sa uplatnuje nizsSie uvedené vymedzenie
pojmov.

1. Postupy preverovania v ramci boja proti praniu Spinavych penazi. Pod pojmom ,postupy
preverovania v ramci boja proti praniu Spinavych penazi® sa rozumeju postupy
hibkového preverovania, ktoré slovenska oznamujica finanéna institucia uplatiiuje voéi
svojim klientom na zaklade poziadaviek v oblasti prania Spinavych penazi alebo
podobnych poziadaviek Slovenskej republiky, ktoré sa vztahuja na slovensku
oznamujucu finanénu instituciu.
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2.

Nefinanény zahrani¢ny subjekt (NFFE). Pod pojmom ,nefinanény zahraniény subjekt
(entita)® sa rozumie kazdy neamericky subjekt (entita), ktory nie je zahranicnou
finanénou instituciou v zmysle definicie podla prisluSnych predpisov a nariadeni
Ministerstva financii Spojenych statov alebo je subjektom podla odseku B bodu 4 pism.
j) v tejto casti, pricom tento pojem zahina aj kazdy neamericky subjekt (entitu), ktory bol
zalozeny v Slovenskej republike alebo v inej jurisdikcii partnerského statu a nie je
finan¢nou institaciou.

. Pasivny nefinanény zahrani¢ny subjekt (NFFE). Pod pojmom ,pasivny nefinancény

zahrani¢ny subjekt sa rozumie akykolvek nefinan¢ny zahrani¢ny subjekt (entita), ktory
nie je

(i) aktivnym nefinanénym zahraniénym subjektom, alebo

(ii) zahrani¢nou osobnou spoloc¢nosfou (partnerstvom) alebo zahrani¢nym zvereneckym

fondom (trustom) opravnenymi ukladat dan vyberanu zrazkou podla prislusnych
predpisov a nariadeni Ministerstva financii Spojenych Statov.

. Aktivny nefinanény zahraniény subjekt (NFFE). Pod pojmom ,aktivny nefinanény

zahranicny subjekt (entita)* sa rozumie akykolvek nefinan¢ny zahrani¢ny subjekt
(entita), ktory splna ktorékolvek z tychto kritérit

a) Menej nez 50 percent hrubého prijmu nefinanéného zahrani¢ného subjektu za
predchadzajuci kalendarny rok alebo iné€ prislusné oznamovacie obdobie tvori pasivny
prijem a menej nez 50 percent aktiv v drzbe nefinanéného zahrani¢éného subjektu
pocas predchadzajuceho kalendarneho roka alebo iného prislusného oznamovacieho
obdobia tvoria aktiva, ktoré vytvaraju pasivny prijem alebo ich ma subjekt v drzbe na
ucel tvorby pasivneho prijmu;

b) Akcie nefinan¢ného zahraniéného subjektu sa bezne obchoduju na zriadenom trhu s
cennymi papiermi alebo nefinanény zahrani¢ny subjekt je prepojenou osobou vo
vztahu k subjektu, ktorého akcie sa obchoduju na zriadenom trhu s cennymi
papiermi;

¢) Nefinan¢ény zahrani¢ny subjekt bol zriadeny v zamorskom uzemi Spojenych Statov
(U.S. Territory) a vSetci vlastnici prijemcu platieb su v dobrej viere rezidentmi v
zamorskom uzemi Spojenych Statov (U.S. Territory);

d) Nefinanénym zahraniénym subjektom je vlada (ina ako vlada Spojenych Statov),
administrativno-politicka jednotka takejto vlady (medzi ktoré, aby sa predislo
pochybnostiam, patri federalny Stat, provincia, okres alebo obec), alebo §tatny organ
plniaci funkciu takejto vlady alebo jeho administrativno-politickej jednotky, vlada
zamorského uzemia Spojenych Statov, medzinarodna organizacia, ina ako centralna
emisna banka Spojenych Statov alebo subjekt (entita), ktory je vo vyluénom
vlastnictve jedného alebo viacerych subjektov (entit) uvedenych vyssie;

e) Vsetky aktivity nefinanéného zahraniéného subjektu v podstate pozostavaju z drzby
(vcelku alebo scasti) nesplatenych akcii jednej alebo viacerych dcérskych spolocnosti
vykonavajucich podnikatelskii ¢innost, alebo poskytovania financovania a sluzieb
takymto dcérskym spolocnostiam, ktorych predmet podnikania sa liSi od podnikania
finan¢nej institucie, okrem pripadu, ked subjekt (entita) neziska status nefinanéného
zahraniéného subjektu, ak takyto subjekt (entita) vykonava ¢innost alebo vystupuje
ako investiény fond, napriklad ako fond sukromného kapitalu, fond rizikového
kapitalu, fond na ucelové odkupy alebo akykolvek investiény nastroj/produkt, tcelom
ktorého je akvizicia alebo financovanie spolo¢nosti a nasledna majetkova ucast v
takychto spolo¢nostiach formou kapitalovych aktiv na investi¢né ucely;

f) Nefinanény zahraniény subjekt (entita) eSte nevykonava podnikatelsku ¢innost a
nema ziadnu prevadzkovu histoériu, ale investuje kapital do aktiv s cielom vykonavat
podnikatelsku ¢innost, ktora sa lisi od podnikania finanénej institicie; nefinanény
zahrani¢ny subjekt straca opravnenie na takuto vynimku k datumu, ktory nastava 24
mesiacov po datume pociatoéného zalozenia nefinanéného zahrani¢éného subjektu;

g) Nefinanény zahrani¢ny subjekt (entita) nebol finan¢nou instituciou poc¢as uplynulych
piatich rokov a je v procese likvidacie svojich aktiv alebo v procese reorganizacie s
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cieflom pokracovat vo svojej podnikatelskej c¢innosti alebo obnovit taktuto
podnikatelsku ¢innost, ktora sa liSi od podnikania finanénej institucie;

h) Nefinanény zahraniény subjekt (entita) sa primarne =zaobera finanénymi a
zaistovacimi transakciami s prepojenymi subjektmi (entitami), ktoré nie su
finanénymi institaciami, alebo v ich prospech, pricom neposkytuje finanéné ani
zaistovacie sluzby Zziadnemu subjektu, ktory nie je prepojenym subjektom (entitou),
pod podmienkou, ze predmet podnikatelskej cinnosti skupiny takychto prepojenych
subjektov (entit) sa liSi od podnikania finanénej institacie;

i) Nefinan¢ny zahranicny subjekt (entita) je ,vynatym nefinanénym zahrani¢nym
subjektom® podla prislusnych predpisov a nariadeni Ministerstva financii Spojenych
Statov; alebo

j) Nefinanény zahraniény subjekt splna vsetky tieto poziadavky:

i. je zalozeny a vykonava svoju ¢innost v mieste svojho sidla vylu¢ne na nabozenské,
charitativne, vedecké, umelecké, kultirne, Sportové alebo vzdelavacie ucely; alebo
je zalozeny a vykonava ¢innost v mieste svojho sidla ako profesijna organizacia,
obchodné zdruzenie, obchodna komora, odborové zdruzZenie, polnohospodarska
alebo zahradnicka organizacia, obcianske zdruzenie alebo organizacia, ktora sa
zaobera vylucne cinnosfou za ti¢elom podpory socialnej starostlivosti;

ii. je oslobodeny od dane z prijmu v mieste svojho sidla/rezidencie;

iii. nema akcionarov alebo ¢lenov, ktori maju majetkové prava alebo ucast na
prijmoch alebo majetku;

iv. zakony platné v mieste sidla nefinanéného zahrani¢ného subjektu (entity) alebo
dokumenty  zakladajuce nefinanény zahrani¢ny subjekt neumoznuju
prerozdelovanie prijmov alebo majetku nefinanéného zahrani¢ného subjektu
(entity) alebo ich pouzitie v prospech sukromnych osob alebo subjektov, ktoré sa
nezaoberaju charitativnou ¢innostfou, na iné ucely nez vykonavanie charitativnych
¢innosti nefinanéného zahrani¢éného subjektu, alebo ako primerana odmena za
poskytnuté sluzby alebo thrada ekvivalentna realnej trhovej cene majetku, ktory
bol predmetom kupy zo strany nefinanéného zahrani¢ného subjektu (entity); a

v. zakony platné v mieste sidla nefinanéného zahrani¢cného subjektu (entity) alebo
dokumenty zakladajiice nefinanény zahrani¢ny subjekt (entity) vyzaduju, aby pri
likvidacii alebo zruseni nefinanéného zahrani¢ného subjektu (entity) presli vSetky
jeho aktiva na vladny subjekt alebo inu neziskova organizaciu, alebo prepadli v
prospech Statnej spravy v mieste sidla nefinanéného zahraniéného subjektu
(entity) alebo v prospech niektorej z jej administrativno-politickych jednotiek.

5. Existujuci ucet. ,Existujuci ucet* znamena finanény ucet vedeny oznamujucou
finan¢nou instituciou k 30. junu 2014.

C. Pravidla spajania zostatkov na uctoch a prevodu mien.

1. Spajanie uctov fyzickych osob. Pri uréovani sihrnného zostatku alebo stithrnnej hodnoty
finanénych uétov vedenych pre danu fyzicku osobu je slovenska oznamujuca finanéna
institacia povinna spojit vSetky finanéné ucty, ktoré vedie slovenska oznamujica
finanéna institucia alebo prepojeny subjekt (entita) len v rozsahu, v ktorom informaéné
systémy slovenskej oznamujuicej finanénej institicie umoznuju prepajat finanéné ucty s
jednotlivymi udajmi, ako je napriklad ¢islo klienta alebo danové identifikaéné éislo, a
spajat zostatky na uctoch alebo ich hodnoty. Kazdému drzitelovi spoloéného finanéného
uctu bude pri uplatnovani poziadaviek tykajucich sa spajania podla tohto odseku 1
vyssie priradeny celkovy zostatok alebo hodnota spoloéného finanéného uctu.

2. Spajanie uctov subjektov (entit). Pri urcovani suhrnného zostatku alebo sthrnnej
hodnoty finanénych uctov vedenych na dany subjekt (entitu) je slovenska oznamujiica
finanéna institucia povinna vziat do uvahy vSetky finanéné ucty, ktoré vedie slovenska
oznamujuca finanéna institucia alebo prepojeny subjekt len v rozsahu, v ktorom
informacéné systémy slovenskej oznamujucej financnej institicie umoznuju prepajat
finanéné ucty s jednotlivymi udajmi, ako je napriklad c¢islo klienta alebo darnové
identifikaéné ¢islo, a spajat zostatky na tuétoch alebo ich hodnoty.
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3. Osobitné pravidla spajania uctov uplatnované v pripade manazérov pre styk s klientmi.
Pri uréovani sihrnného zostatku alebo stuhrnnej hodnoty finanénych uctov vedenych pre
urcitu osobu s cielom zistit, ¢i finanény ucet je i¢tom s vysokou hodnotou, slovenska
oznamujuca finanéna institacia je tiez povinna spojit vSetky finanéné ucty, o ktorych
manazér pre styk s klientmi disponuje informaciami alebo ma dévod predpokladat, Ze su
priamo alebo nepriamo vlastnené, kontrolované alebo zriadené (inym spdsobom nez vo
funkcii zmocnenca) tou istou osobou.

4. Pravidlo pre prevod mien. Pri urcovani zostatku alebo hodnoty finan¢nych uctov
vedenych v mene inej nez americky dolar je slovenska oznamujuca finan¢na institucia
povinna previest limitné sumy uvedené v prilohe I v americkych dolaroch na prislusnu
menu pouzitim zverejneného aktualneho kurzu stanoveného v posledny den
kalendarneho roka, ktory predchadza roku, v ktorom slovenska oznamujuca finanéna
institucia zistuje takyto zostatok alebo hodnotu.

D. Pisomné dokazy. Medzi pripustné pisomné dokazy na ucely tejto prilohy I patri:

1. potvrdenie o danovej rezidencii, ktoré vydal prislusny organ Statnej spravy (napriklad
vlada alebo jej Statny organ, pripadne obec) prislusny v jurisdikcii, ktora prijemca platby
uvadza ako svoje bydlisko alebo sidlo (rezidenciu).

2. v pripade fyzickej osoby akykolvek platny doklad totoznosti vydany opravnenym organom
Statnej spravy (napriklad vladou, tradom, alebo obcou), na ktorom je uvedené meno
fyzickej osoby a ktory sa bezne pouziva na ucely zistovania totoznosti.

3. v pripade subjektu (entity) akykolvek uradny dokument vydany opravnenym organom
Statnej spravy (napriklad vladou, uradom alebo obcou), na ktorom je uvedeny nazov
subjektu a adresa jeho hlavného sidla v krajine (alebo zamorskom uzemi Spojenych
Statov), v ktorej sa tento subjekt povazuje za rezidenta, alebo krajiny (alebo zamorského
uzemia Spojenych Statov), v ktorej bol subjekt (entita) zalozeny alebo zriadeny.

4. v pripade finanéného uctu vedeného v krajine s pravidlami v oblasti boja proti praniu
Spinavych penazi schvalenymi zo strany IRS v suvislosti s dohodou o opravnenom
sprostredkovatelovi (podla definicie tohto pojmu v prislusnych predpisoch a
nariadeniach Ministerstva financii Spojenych statov), sa mézu s vynimkou formularov
W-8 alebo W-9 pouzit akékolvek dokumenty uvedené v prilohe k dohode o opravnenom
sprostredkovatelovi, ktoré krajina uvadza na ucel identifikacie fyzickych osob alebo
subjektov.

5. akykolvek finan¢ny vykaz, informacia o uverovej schopnosti klienta vypracovana tretou
stranou, navrh na vyhlasenie konkurzu alebo sprava amerického Vyboru pre cenné
papiere a burzu.

E. Alternativne postupy pre finanéné ucéty opravnenych oséb na zaklade poistnej zmluvy s
odkupnou hodnotou. Slovenska oznamujuca finanéna institicia moéze predpokladat, ze
opravnena osoba (ina nez drzitel) na zaklade poistnej zmluvy s odkupnou hodnotou, ktora
je prijemcom pozostalostnej davky, nie je urcenou americkou osobou a moéze povazovat
takyto finanény ucet za ucet, ktory nie je i¢tom oznamovanym Spojenym Statom pokial
slovenska oznamujuca finanéna institicia nedisponuje informaciou alebo nema dévod
predpokladat, Ze opravnena osoba je urcenou americkou osobou. Slovenska oznamujuca
finan¢éna institticia ma dévod predpokladat, Ze opravnena osoba na zaklade poistnej zmluvy
s odkupnou hodnotou je uréenou americkou osobou, ak informacie, ktoré slovenska
oznamujuca finanéna institacia ziskala v suvislosti s opravnenou osobou, obsahuju indicie
prislusnosti k Spojenym Statom podla ¢asti II odseku B bodu 1 tejto prilohy I. V pripade, ak
slovenska oznamujuca finanéna institicia disponuje informaciou alebo ma dévod
predpokladat, Ze opravnena osoba je uréenou americkou osobou, je povinna konat v stilade
s postupmi podla casti II odseku B bodu 3 tejto prilohy I.

F. Pouzitie informaAcii tretich stran. Bez ohladu na pripadnui volbu podla ¢asti I odseku C tejto
prilohy I, Slovenska republika méze umoznit slovenskej oznamujucej finanénej institicii,
aby vychadzala z postupov hibkového preverovania vykonanych tretimi stranami v sulade s
prislusnymi predpismi a nariadeniami Ministerstva financii Spojenych Statov.

G. Alternativne postupy pre nové Uucty otvorené pred nadobudnutim platnosti tejto dohody.
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1. Uplatnovanie. Ak Slovenska republika poskytla pisomné oznamenie Spojenym Statom
pred nadobudnutim platnosti tejto dohody, ze k 1. julu 2014 Slovenska republika
nemala zavedenu pravomoc na vyzadovanie od slovenskych oznamujucich finanénych
institacii bud:

(@)

(ii)

(i)

(ii)

aby pozadovali od drzitelov novych uctov fyzickych os6b, aby predlozili cestné
vyhlasenie uvedené v Casti IIl. tejto prilohy I, alebo

vykonavali postupy hlbkového preverovania tykajice sa novych uétov subjektov
(entit) uvedenych v casti V. tejto prilohy I, potom slovenské oznamujuce finanéné
insStiticie moézu uplatniovat alternativne procedury popisané v odseku G bode 2 tejto
Casti tam, kde je ich mozné uplatnit, na takéto nové ucty namiesto postupov inak
pozadovanych na zaklade tejto prilohy I.

Alternativne postupy popisané v odseku G bode 2 tejto Casti sa uplatnia len na tie
nové ucty fyzickych osob alebo nové ucty subjektov (entit) tam, kde je ich mozné
uplatnit, ktoré boli otvorené skor ako:

v den, ked je Slovenska republika schopna vynucovat od slovenskych oznamujucich
finan¢nych institacii, aby uplatiiovali procedary hibkového preverovania popisané v
Casti III. alebo c¢asti V. tejto prilohy I tam, kde je ich mozné uplatnit, datum ktorého
pisomne oznami Slovenska republika Spojenym Statom ku dnu nadobudnutia
platnosti tejto dohody, alebo

v den nadobudnutia platnosti tejto dohody.

Ak sa alternativne postupy pre nové ucty subjektov (entit) otvorené dna 1. jula
2014 alebo po tomto datume a pred 1. januarom 2015 uvedené v odseku H tejto casti
uplatnuju na vsetky nové ucty subjektov (entit) alebo na jasne stanovenu skupinu
takychto uctov, alternativne postupy uvedené v tomto odseku G sa nesmu uplatnovat
na nové ucty subjektov (entit). Pre vSetky iné nové ucty su slovenské oznamujuce
finanéné institucie povinné uplatfiovat postupy hibkového preverovania uvedené v
casti III. alebo v ¢asti V. tejto prilohy I tam, kde je ich mozné uplatnit, na urcenie
toho, ¢i ide o GiCet oznamovany Spojenym Statom alebo o ucet drzany nezitcastnenou
finanénou institaciou.

2. Alternativne procedury.

a)

b)

Do jedného roka odo dna nadobudnutia platnosti tejto dohody su slovenské
oznamujuce finanéné institucie povinné:

(i) v nadvaznosti na nové ucéty fyzickych oséb uvedené v odseku G bode 1 tejto ¢asti
pozadovat cestné vyhlasenie uvedené v casti III. tejto prilohy I a potvrdit
primeranost takéhoto vyhlasenia v sulade s postupmi uvedenymi v ¢asti IIl. tejto
prilohy I, a

(ii) v nadvaznosti na nové ucty subjektov (entit) uvedenych v odseku G bode 1 tejto
casti vykonavat postupy hibkového preverovania uvedené v ¢asti V. tejto prilohy I
a pozadovat informacie na zdokumentovanie i¢tu vratane akéhokolvek ¢estného
vyhlasenia pozadovaného podla casti V. tejto prilohy I.

Slovenska republika je povinna oznamit akykolvek novy ucet, ktory je identifikovany
na zaklade odseku G bode 2 pism. a) tejto casti ako ucet oznamovany Spojenym
Statom alebo ucet drzany nezucastnenou financ¢nou institaciou tam, kde je to mozné
uplatnit, ku dnu, ktory nastane neskor:

(i) k 30. septembru nasledujucemu po dni, ked bol ucet identifikovany ako tucet
oznamovany Spojenym Statom alebo ako ucet drzany nezucastnenou finanénou
instituciou tam, kde je to mozné uplatnit, alebo

(ii) 90 dni po tom, ¢o bol ucet identifikovany ako ucet oznamovany Spojenym Statom
alebo ako uéet drzany nezuicastnenou finanénou institticiou tam, kde je to mozné
uplatnit.
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c)

d)

Informacia, ktora sa pozaduje oznamit vo vazbe na takyto novy ucet je
akakolvek informacia, ktora by sa oznamovala na zaklade tejto dohody, ak by bol
novy ucet identifikovany ako uéet oznamovany Spojenym Statom alebo ako ucet
drzany nezucastnenou finanénou instituciou tam, kde je to mozné uplatnit, ku
dniu otvorenia takéhoto uctu.

Do datumu, ktory nasleduje jeden rok po nadobudnuti platnosti tejto dohody,
slovenské oznamujuce financ¢né institucie st povinné zrusit akykolvek novy ucet
uvedeny v odseku G bode 1 tejto ¢asti, pre ktory nebolo mozné zabezpecit pozadované
¢estné vyhlasenie a alebo ini dokumentaciu podla postupov uvedenych v odseku G
bode 1 pism. a) tejto casti. NavySe, do datumu, ktory nasleduje jeden rok po
nadobudnuti platnosti tejto dohody, slovenské oznamujuce finan¢né institiicie su
povinné

(i) s ohladom na zruSenie uctov, ktoré pred takymto zruSenim boli novymi uctami

fyzickych osob (bez ohladu na to, ¢i iSlo o ucty vysokej hodnoty), vykonat postupy
hlbkového preverovania uvedené v Casti II. odseku D tejto prilohy I., alebo

(ii) s ohladom na takto zrusené ucty, ktoré pred takymto zruSenim boli novymi
uctami subjektov (entit), vykonat postupy hlbkového preverovania uvedené v casti
IV. tejto prilohy I.

Slovenska republika je povinna oznamovat akykolvek zruSeny ucet v nadvdznosti na
odseku G bode 2 pism. c) tejto Casti ako tiCet oznamovany Spojenym Statom alebo ako
ucet drzany nezucastnenou finanénou instituciou tam, kde je to mozné uplatnit, ku
dnu, ktory nastane neskor:

(i) k 30. septembru nasledujucemu po dni, ked bol ucet identifikovany ako ucet
oznamovany Spojenym Statom alebo ako uéet drZzany nezucéastnenou finanénou
institaciou tam, kde je to mozné uplatnit, alebo

(ii) 90 dni po tom, ¢o bol ucet identifikovany ako ucet oznamovany Spojenym Statom

alebo ako ucet drzany nezucastnenou finanénou institiciou tam, kde je to mozné
uplatnit.

Informacia, ktora sa pozZaduje oznamit vo vazbe na takyto zrusSeny ucet je
akakolvek informacia, ktora by sa oznamovala na zaklade tejto dohody, ak by bol
ucet identifikovany ako ucet oznamovany Spojenym Statom alebo ako ucet drzany
nezucastnenou finanénou institiciou tam, kde je to mozné uplatnit, ku dnu
otvorenia takéhoto uctu.

H. Alternative postupy pre nové ucty subjektov (entit) otvorené 1. jula 2014 alebo po tomto
datume a pred 1. januarom 2015.

Pre nové ucty subjektov (entit) otvorené 1. jula 2014 alebo po tomto datume a pred 1.
januarom 2015, ¢i v nadvaznosti na vSetky nové ucty subjektov (entit) alebo oddelene, v
nadvaznosti na akékolvek jasne identifikované skupiny takychto uctov moéze Slovenska
republika umoznit slovenskym oznamujucim finanénym institiciam, aby zaobchadzali s
takymito tiétami ako s existujicimi tétami subjektov a uplatiiovali postupy hibkového
preverovania ako v pripade existujucich uctov subjektov (entit) uvedené v casti IV. tejto
prilohy I namiesto procedur hibkového preverovania uvedenych v éasti V. tejto prilohy 1. V
takomto pripade, postupy hilbkového preverovania ¢asti IV. tejto prilohy I sa musia
uplatnovat bez ohladu na zostatok na ucte alebo sumy uvedené v casti IV. odseku A tejto
prilohy I.
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Priloha II

S nizsie uvedenymi subjektmi sa bude zaobchadzat ako s oslobodenymi skuto¢nymi vlastnikmi
prijmu alebo pripadne ako so zahraniénymi finanénymi institticiami splfajicimi poziadavky a
nizSie uvedené ucty su vynaté spod definicie finanénych uétov.

Tato prilohu II je mozné upravit na zaklade vzajomného pisomného rozhodnutia alebo dohody
medzi prisluSnymi organmi Slovenskej republiky a Spojenych Statov

(1) aby zahfnala dalSie subjekty (entity) a ucty, ktoré predstavuju nizke riziko, Ze budu
vyuzivané americkymi osobami na vyhybanie sa plateniu dani v Spojenych Statoch, a ktoré su
podobnej povahy ako subjekty (entity) a tiicty popisané v tejto prilohe II k datumu podpisu dohody;
alebo

(2) aby z nej boli vynaté subjekty (entity) a ucty, ktoré z doévodu zmenenych okolnosti uz
nepredstavuju nizke riziko, Ze budu vyuzZivané americkymi osobami na vyhybanie sa plateniu dani
v Spojenych Statoch. Kazdé takéto doplnenie alebo vypustenie textu nadobuda ti¢innost k datumu
podpisu vzajomnej dohody, pokial v nej nie je uvedené inak.

[. Oslobodeni skuto¢ni vlastnici prijmu okrem fondov. NiZzSie uvedené subjekty (entity) sa
povazuju za slovenské neoznamujuce finanéné institucie a za oslobodenych skuto¢nych
vlastnikov prijmu na ucely § 1471 a 1472 danového zakona Spojenych Statov s vynimkou vo
vztahu k platbe, ktord pochadza z pohladavky drzanej v suvislosti s obchodnou finanénou
¢innostou takého typu, ktory realizuje Specifikovana poistovacia spolo¢nost, instittucia spravy a
uschovy finanénych aktiv alebo vkladova institucia.

A. Vladny subjekt. Vlada Slovenskej republiky, akakolvek administrativno-politicka jednotka
Slovenskej republiky (medzi ktoré, v zaujme vylucenia pochybnosti, patri stat, spravna
jednotka, kraj alebo obec) alebo akakolvek agentura alebo pomocna organizacia vo
vyluénom Statnom vlastnictve Slovenskej republiky, alebo akykolvek jeden alebo viacero z
uvedenych subjektov (kazdy samostatne sa oznacuje ako ,vladny subjekt Slovenskej
republiky“). Do tejto kategorie patria neoddeliteIné sucasti, ovladané subjekty a podradené
politické utvary Slovenskej republiky.

1. Neoddelitelna sucast Slovenskej republiky je akakolvek osoba, organizacia, agentura,
urad, fond, pomocna organizacia alebo iny organ, bez ohladu na jeho oznacenie, ktory
predstavuje vladny organ Slovenskej republiky. Cisté prijmy vladneho organu sa musia
pripisovat na jeho vlastny ucet alebo na iné ucty Slovenskej republiky, pricom Ziadna
¢ast z nich nesmie plynut v prospech Ziadnej sukromnej osoby. Neoddelitelnou sucastou
nie je fyzicka osoba, ktora je panovnikom, Statnym uradnikom alebo spravcom a ktora
kona ako sukromna osoba alebo vo svojom osobnom zaujme.

2. Ovladany subjekt (entita) je subjekt, ktory je formalne oddeleny od Slovenskej republiky,
alebo inym sposobom predstavuje samostatny pravny subjekt, ak

a) je tento subjekt priamo, alebo prostrednictvom jedného alebo viacerych ovladanych
subjektov vyhradne vlastneny a ovladany jednou alebo viacerymi vladnymi subjektmi
Slovenskej republiky;

b) sa cisté prijmy tohto subjektu pripisuju na jeho vlastny ucet alebo na ucty jedného
alebo viacerych vladnych subjektov Slovenskej republiky, pricom ziadna c¢ast z nich
neplynie v prospech Ziadnej sukromnej osoby; a

c) pri zruSeni tohto subjektu prechadza jeho majetok na jeden alebo viacero vladnych
subjektov Slovenskej republiky.

3. Prijem sa nepovazuje za plynuci v prospech sukromnych osob, ak su tieto osoby
urcenymi opravnenymi prijemcami vladneho programu, pricom tento program je urceny
na vykon cinnosti vo vSeobecnom verejnom zaujme, alebo sa tyka administrativnych
¢innosti na niektorej urovni vlady. Bez ohladu na vySsie uvedené sa vSak prijem povazuje
za plynuci v prospech sukromnych osob, ak tento prijem plynie z vyuzitia vladneho
subjektu na vykon podnikania, napriklad v oblasti bankovnictva, v ramci ktorého
poskytuje finan¢né sluzby sukromnym osobam.
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II.

B. Medzinarodna organizacia. Akakolvek medzinarodna organizacia alebo agentura v jej
vyluénom vlastnictve alebo jej pomocna organizacia. Do tejto kategorie patri akakolvek
medzivladna organizacia (vratane nadnarodnej organizacie),

(1) ktoru primarne tvoria iné vlady, ako vlada Spojenych statov,
(2) ktora ma uzavretu platnu dohodu o sidle so Slovenskou republikou a

(3) ktorej prijem neplynie v prospech sukromnych osob.

C. Centralna banka. Institucia, ktora je zo zakona alebo z poverenia vlady ustanovena za
hlavny organ, iny ako samotna vlada Slovenskej republiky, ktory vydava nastroje, ktoré su v
obehu ako tradna mena. Sucasfou centralnej banky moéze byt pomocna organizacia, ktora
je samostatna od vlady Slovenskej republiky, bez ohladu na to, ¢i je vyhradne alebo
Ciastocne vlastnena Slovenskou republikou.

Fondy povazované za oslobodenych skuto¢nych vlastnikov prijmu. NizSie uvedené subjekty sa
povazuju za slovenské neoznamujuce finanéné institucie a za oslobodenych skuto¢nych
vlastnikov prijmu na ucely § 1471 a 1472 danového zakona Spojenych Statov.

A. Dochodkovy fond splnajici podmienky podla Zmluvy. Fond zriadeny v Slovenskej republike
za predpokladu, Ze fond ma narok na vyhody zo Zmluvy ohladom prijmov, ktoré mu plynua
zo zdrojov na uzemi Spojenych Statov (alebo by mal na takéto vyhody narok, ak by mu
takéto prijmy plynuli) ako rezidentovi Slovenskej republiky, ktory splfia akékolvek platné
poziadavky na obmedzenia vyhod zo Zmluvy a ktorého hlavnou ¢innostou je sprava alebo
poskytovanie penzijnych alebo déochodkovych davok.

B. Déchodkovy fond so Sirokou ucastou. Fond zriadeny v Slovenskej republike na ucely
poskytovania déchodkovych davok, davok v invalidite alebo pozostalostnych davok, alebo
ich kombinacii prijemcom, ktori s sucasnymi alebo byvalymi zamestnancami (alebo
osobami urcenymi takymito zamestnancami) jedného alebo viacerych zamestnavatelov, ako
odplata za poskytnuté sluzby za podmienky, Ze fond

1. nema iba jediného prijemcu s narokom na viac ako pat percent z majetku fondu;

2. podlieha regulacii zo strany vlady a prislusnym danovym organom Slovenskej republiky
kazdoroc¢ne oznamuje informacie o svojich prijemcoch; a

3. splna aspon jednu z nizsie uvedenych poziadaviek:

a) fond je v Slovenskej republike vSeobecne oslobodeny od dane z investiénych prijmov v
sulade s pravnymi predpismi Slovenskej republiky z ddvodu svojho postavenia ako
doéchodkovej alebo penzijnej schémy;

b) fond ziskava najmenej 50 percent celkovych svojich prispevkov (okrem prevodu majetku z
inych planov uvedenych v odsekoch A az D tejto casti alebo z dochodkovych a penzijnych
uctov uvedenych v ¢asti V odseku A bode 1 tejto prilohy II) pochadza od financujiucich
zamestnavatelov;

c) rozdelovanie alebo cCerpanie prostriedkov z fondu st mozné, len ked nastani urcené
udalosti tykajuce sa odchodu do doéchodku, invalidity alebo umrtia (okrem prevodu
prostriedkov do inych déchodkovych fondov uvedenych v odseku A az D tejto ¢asti alebo
na dochodkové a penzijné ucty uvedené v casti V odseku A bode 1 tejto prilohy II), alebo
sa na vyplatu alebo vyber prostriedkov pred vznikom takychto uréenych udalosti vztahuje
zmluvna pokuta;

d) prispevky (okrem niektorych povolenych kompenzac¢nych prispevkov) od zamestnancov
do fondu su obmedzené vySkou dosiahnutého prijmu zamestnanca alebo nesmu
prekrocit sumu 50 000 USD za rok, pri uplatneni pravidiel stanovenych v prilohe I
tykajucich sa spajania uc¢tov a prevodu mien.

C. Dochodkovy fond s tuzkou ucastou. Fond zalozeny v Slovenskej republike na tucely
poskytovania déchodkovych davok, davok v invalidite alebo pozostalostnych davok
prijemcom, ktori st sucasnymi alebo byvalymi zamestnancami (alebo osobami urcenymi
takymito zamestnancami) jedného alebo viacerych zamestnavatelov, ako odplata za
poskytnuté sluzby za podmienky, ze
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III.

1. fond ma menej ako 50 ticastnikov;

2. do fondu prispieva jeden alebo viacero zamestnavatelov, ktori nie su investi¢nymi
subjektmi alebo pasivnymi nefinanénymi zahrani¢nymi subjektmi;

3. prispevky do fondu platené zamestnancami a zamestnavatelmi (okrem presunu aktiv z
dochodkovych spliajicich podmienky podla Zmluvy uvedenych v odseku A tejto éasti
alebo z doéchodkovych a penzijnych uctov uvedenych v c¢asti V odseku A bode 1 tejto
prilohy II) st obmedzené odkazom na vysku prijmu, alebo kompenzacie zamestnanca;

4. ucastnici fondu, ktori nie su rezidentmi Slovenskej republiky, nemaju narok na viac ako
20 percent majetku fondu; a

5. fond podlieha regulacii zo strany vlady a prisluSnym danovym organom Slovenskej
republiky kazdoroéne rocéne oznamuje informacie o svojich prijemcoch.

D. Déchodkovy fond oslobodeného skutoé¢ného vlastnika prijmu. Fond zriadeny v Slovenskej

republike oslobodenym skutoc¢nym vlastnikom prijmu na tcely poskytovania dochodkovych
davok, davok v invalidite alebo pozostalostnych davok opravnenym osobam alebo
ucastnikom, ktori sti stiCasnymi alebo byvalymi zamestnancami oslobodeného skutocného
vlastnika prijmu (alebo osobam urcenym takymito zamestnancami), alebo ktori nie su
sucasnymi alebo byvalymi zamestnancami, ak sa davky tymto opravnenym osobam alebo
ucastnikom poskytuju ako odplata za osobné sluzby poskytnuté oslobodenému konecnému
vlastnikovi prijmu.

. Investicny subjekt (entita) vo vylucnom vlastnictve oslobodenych skuto¢nych vlastnikov

primu. Subjekt (entita), ktory je finanénou institiciou Slovenskej republiky vylucne z
dovodu, ze je investicnym subjektom, pod podmienkou, ze kazdy priamy drzitel majetkového
podielu v danom subjekte je oslobodenym skuto¢nym vlastnikom prijmu, a kazdy priamy
drzitel dlhového podielu v danom subjekte je bud vkladovou institaciou (v suvislosti s
uverom poskytnutym takémuto subjektu), alebo oslobodenym skutocnym vlastnikom
prijmu.

Malé finan¢éné institucie alebo finan¢éné institucie obmedzeného rozsahu, ktoré sa kvalifikuju
ako zahrani¢né finan¢né institucie dodrziavajuce poziadavky. NizSie uvedené subjekty su
slovenskymi neoznamujucimi finanénymi institaciami, ktoré sa povazuju za zahranic¢né
finan¢né institucie dodrziavajuce poziadavky na ucely § 1471 danového zakona Spojenych
Statov.

A. Finanéna institicia s miestnou klientskou zakladfiou. Finanéna institucia, ktora splna

nasledovné poziadavky:

1. Financ¢na institucia musi mat licenciu a podliehat regulacii ako finan¢na institicia
podla pravneho poriadku Slovenskej republiky;

2. Financ¢na institucia nesmie mat stale miesto podnikania mimo Slovenskej republiky. Na
tento ucel stale miesto podnikania nezahifna miesto, ktoré nie je verejne zname a z
ktorého finanéna institicia vykonava vyluéne podporné administrativne funkcie;

3. Finanéna inStitucia nesmie ponukat svoje sluzby zakaznikom alebo drzitelom uctov
mimo Slovenskej republiky. Na tento ucéel sa finanéna institicia nepovazuje za
institaciu, ktora ponuka svoje sluzby zakaznikom alebo drzitelom uctov mimo
Slovenskej republiky, len preto, Ze tato finan¢na institacia

(a) prevadzkuje internetovu stranku, ak na tejto stranke nie je vyslovne uvedené, Ze
finanéna institacia poskytuje finanéné ucty alebo sluzby nerezidentom, ani sa inak
nezameriava, ani neponuka sluzby zakaznikom alebo drzitelom uctov zo Spojenych
Statov, alebo

(b) inzeruje v tlaci, rozhlase alebo televizii, ktoré primarne pokryvaju uizemie Slovenskej
republiky, ale okrem toho moézu pokryvat aj uzemie inych Statov, ak sa v tejto
inzercii vyslovne neuvadza, Ze finan¢na institucia poskytuje finanéné ucty alebo
sluzby nerezidentom, ani sa inak nezameriava, ani neponuka sluzby zakaznikom
alebo drzitelom uctov v Spojenych Statoch;

4. Financ¢na institacia musi mat podla pravnych predpisov Slovenskej republiky povinnost
identifikovat drzitelov uctov, ktori su rezidentmi Slovenskej republiky na ucely bud
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oznamovania informacii, alebo uplatnenia dane vyberanej zrazkou v suvislosti s
finanénymi uc¢tami v drzbe rezidentov Slovenskej republiky, alebo na tucely splnenia
poziadaviek Slovenskej republiky v oblasti hlbkového preverovania v ramci boja proti
praniu Spinavych penazi;

Najmenej 98 percent hodnoty finanénych uétov vedenych finan¢nou institiiciou musi
byt v drzbe rezidentov (vratane rezidentov, ktori s subjektmi/entitami) Slovenskej
republiky alebo clenského Statu Europskej unie. Tento test sa ma vykonavat
kazdorocne. Slovenska republika moézZe pri zavadzani tejto poziadavky urcit konkrétny
datum v roku na ucely testovania, Ci je tato poziadavka splnena, pokial sa takyto urceny
datum bude pouzivat konzistentne kazdy rok, a zaroven moéze urcif osobitné pravidlo
pre subjekty bez prechadzajucej historie (t.j. zacinajuce subjekty). To isté plati pre
urcenie datumu zostavenia uctovnej zavierky v pripade miestnych bank a finanénych
institacii len s tictami nizkej hodnoty, ktoré sti uvedené nizsie;

Najneskor k 1. julu 2014 musi mat finan¢na inStitacia zavedené politiky a postupy v
sulade s politikami a postupmi stanovenymi v prilohe I, ktoré jej zabrania poskytnut
finanény ucet nezuicastnenej financénej institucii a umoznia sledovat, ¢i finanéna
insStitucia zriadila alebo vedie finanény ucet pre uréenu americkii osobu, ktora nie je
rezidentom Slovenskej republiky (vratane americkej osoby, ktora bola rezidentom
Slovenskej republiky v ¢ase, ked bol finanény ucet zriadeny, ale nasledne prestala byt
rezidentom Slovenskej republiky), alebo pre akykolvek pasivny nefinanény zahranicny
subjekt, ktorého ovladajuce osoby su rezidentmi alebo ob¢anmi Spojenych Statov, ktori
nie su rezidentmi Slovenskej republiky;

Tieto zasady a postupy musia zabezpecit, Ze ak dojde k identifikacii akéhokolvek
finanéného uctu v drzbe uréenej americkej osoby, ktora nie je rezidentom Slovenskej
republiky, alebo v drzbe pasivheho nefinanéného zahrani¢ného subjektu, ktorého
ovladajuce osoby su rezidentmi alebo obéanmi Spojenych Statov, ktori nie st rezidentmi
Slovenskej republiky, finan¢éna institucia musi nahlasit tento finanény uéet, ako by bola
povinna, keby bola slovenskou oznamujucou finanénou instittuciou (vratane dodrzania
registraénych povinnosti platnych pre oznamujice finanéné institucie Slovenskej
republiky), alebo musi tento finanény ucet zrusit;

V suvislosti s existujucim uétom v drzbe fyzickej osoby, ktora nie je rezidentom
Slovenskej republiky, alebo v drZzbe subjektu musi finanéna institucia preskumat takéto
existujuce ucty v sulade s postupmi stanovenymi v prilohe I platnymi pre existujuce
ucty, aby identifikovala akykolvek tcet oznamovany Spojenym Statom alebo finanény
ucet v drzbe nezuicastnenej financénej institiicie, a musi nahlasit tento finanény ucet,
ako by bola povinna, keby bola slovenskou oznamujtcou finanénou institiiciou (vratane
dodrzania registraénych povinnosti platnych pre slovenské oznamujuce finanéné
institacie), alebo musi tento finanény ucet zrusit;

Kazdy prepojeny subjekt (entita) financénej institucie, ktory je finanénou institiciou,
musi byt zalozeny alebo zriadeny v Slovenskej republike a s vynimkou prepojeného
subjektu, ktory je dochodkovym fondom uvedenym v odsekoch A az D casti II tejto
prilohy II musi splnat poziadavky stanovené v tomto odseku A; a

Finanéna insStitacia nesmie mat zavedené zasady alebo postupy, ktoré diskriminuju
zriadenie alebo vedenie finanénych ucétov pre fyzické osoby, ktoré su urcenymi
americkymi osobami a rezidentmi Slovenskej republiky.

B. Miestna banka. Finané¢na instittcia, ktora splia nasledovné poziadavky:

1.

Finan¢na institicia podnika vyluéne ako (a ma licenciu a podlieha regulacii podla
pravneho poriadku Slovenskej republiky ako)
(@) banka, alebo

(b) ttverové druzstvo alebo obdobna druzstevna uverova organizacia, ktora pri podnikani
nevytvara zisk;

. Podnikatelska ¢innost finanénej institiicie primarne pozostava z prijimania vkladov a

poskytovania uverov neprepojenym retailovym zakaznikom a v pripade uverového
druzstva alebo druzstevnej uverovej organizacie z prijimania vkladov od c¢lenov a
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uverovom druzstve alebo druZstevnej averovej organizacii podiel vyssi ako pat percent.

3. Finanéna institicia splina poziadavky stanovené v odseku A bode 2 a bode 3 tejto ¢asti za
podmienky, ze okrem obmedzenia tykajuceho sa internetovej stranky, ktoré st uvedené v
odseku A bode 3 tejto casti, takato internetova stranka neumoznuje zriadenie finan¢ného
uctu;

4. Financ¢na institucia na stivahe nevykazuje aktiva v hodnote vyssej ako 175 milionov USD,
pricom finan¢na institacia a akékolvek jej prepojené subjekty (entity) spolocne
nevykazuju na svojich konsolidovanych alebo kombinovanych suvahach celkové aktiva v
hodnote vyssej ako 500 miliénov USD; a

5. Kazdy prepojeny subjekt (entita) musi byt zaloZeny alebo zriadeny v Slovenskej republike
a kazdy prepojeny subjekt, ktory je finanénou instituciou, okrem akéhokolvek
prepojeného subjektu, ktory je déchodkovym fondom uvedenym v ¢asti II odsekoch A az
D tejto prilohy II, alebo finanénou institiciou s u¢tami len nizkej hodnoty, ktoré su
uvedené v odseku C tejto éasti, musi splnat poziadavky stanovené v tomto odseku B.

C. Finané¢na institucia s tiétami len nizkej hodnoty. Slovenska finanéna institacia, ktora splna
nasledovné poziadavky:

1. Financ¢na institiacia nie je investicnym subjektom (entitou);

2. Zostatok alebo hodnota Ziadneho finanéného uétu vedeného financ¢nou institiciou alebo
akymkolvek prepojenym subjektom (entitou) nie je vyssia ako 50 000 USD, pri uplatneni
pravidiel stanovenych v prilohe I tykajucich sa spajania zostatkov na uctoch a prevodu
mien a

3. Financ¢na institacia na suvahe nevykazuje aktiva v hodnote vyssej ako 50 milionov USD,
pricom finan¢na institucia a akékolvek jej prepojené subjekty spoloc¢ne nevykazuju na
svojich konsolidovanych alebo kombinovanych suvahach celkové aktiva v hodnote vyssej
ako 50 miliénov USD.

D. Kvalifikovany vydavatel kreditnych kariet. Slovenskd finanéna institucia, ktora splna
nasledovné poziadavky:

1. Finanéna institicia, ktora je finanénou instituciou vyluéne z dévodu, zZe je vydavatelom
kreditnych kariet, ktory prijima vklady len vtedy, ak zakaznik uhradi platbu, ktora
prevysuje splatny zostatok kreditnej karty, a tento preplatok nie je okamzite vrateny
zakaznikovi; a

2. Najneskér k 1. julu 2014 finanéna inStiticia zavedie zasady a postupy, ktoré bud
zabrania vkladom zakaznikov v hodnote vyssej ako 50 000 USD, alebo zabezpecia, aby
bol akykolvek vklad zakaznika v hodnote vyssej ako 50 000 USD, v kazdom pripade pri
uplatneni pravidiel stanovenych v prilohe I tykajucich sa spajania zostatkov na tictoch a
prevodu mien, vrateny zakaznikovi v lehote 60 dni. Vklad zakaznika na tento ucel
nezahina kreditné zostatky v rozsahu reklamovanych poplatkov, ale zahfna kreditné
zostatky vyplyvajuce z vratenia tovaru.

IV. Investiéné subjekty kvalifikované ako zahrani¢né finan¢né institucie dodrziavajuce poziadavky
a dalSie osobitné pravidla. Finan¢né institacie uvedené v odsekoch A az E tejto casti su
slovenskymi neoznamujucimi finanénymi institaciami, s ktorymi sa zaobchadza ako so
zahraniénymi finanénymi instittiiciami dodrziavajucimi poziadavky na ucely § 1471 danového
zakona Spojenych Statov. Okrem toho, odsek F tejto Casti stanovuje osobitné pravidla platné
pre investicny subjekt.

A. Spravcom doloZeny zverenecky fond (trust). Zverenecky fond (trust) zriadeny podla pravneho
poriadku Slovenskej republiky, pokial je jeho spravca oznamujucou finanénou institaciou
Spojenym S§tatom, oznamujiicou zahrani¢nou finan¢nou institiciou podla modelu 1 alebo
zucastnenou zahrani¢nou finan¢nou institiciou a poskytuje vSetky informacie, ktoré je
podla dohody povinny poskytovat v suvislosti so vSetkymi uc¢tami fondu oznamovanymi
Spojenym Statom.

B. Financovany (sponzorovany) investicny subjekt a ovladana zahrani¢na obchodna
spolo¢nost. Financ¢na institacia uvedena v odseku B bode 1 alebo bode 2 tejto ¢asti, ktoru
financuje (sponzoruje) subjekt, ktory splna poziadavky podla odseku B bodu 3 tejto casti.
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1. Finanéna institacia je financovanym (sponzorovanym) investicnym subjektom (entitou),
ak

(@) je investicnym subjektom zriadenym v Slovenskej republike, ktory nie je opravnenym
sprostredkovatelom, zahrani¢nou obchodnou spolo¢nostou (partnerstvom) alebo
zahraniénym zvereneckym fondom (trustom) uplatnujucimi dan vyberanu zrazkou v
sulade s prislusSnymi nariadeniami a predpismi Ministerstva financii Spojenych
Statov; a

(b) sa subjekt dohodol s finan¢nou institiiciou, zZe bude vystupovat ako jej financujuci
(sponzorujuci) subjekt.

2. Finan¢na inStitacia je financovanou (sponzorovanou) ovladanou zahraniénou
spolo¢nostou, ak

(@) finanéna institucia je financovanou (sponzorovanou) ovladanou zahraniénou
obchodnou spolo¢nostou zriadenou podla pravnych predpisov Slovenskej republiky,
ktora nie je opravnenym sprostredkovatelom, zahranicnou obchodnou spolo¢nostou
(partnerstvom) alebo zahraniénym zvereneckym fondom (trustom) uplatiujicimi dan
vyberanu zrazkou v sulade s prisluSnymi nariadeniami a predpismi Ministerstva
financii Spojenych Statov;

(b) finanéna institacia je priamo alebo nepriamo vo vylu¢nom vlastnictve oznamujucej
finanénej institucie Spojenych Statov, ktora stuihlasi s tym, Ze bude vystupovat, alebo
ktora vyZaduje od svojej pobocky osoby financénej institucie, aby vystupovala ako jej
financujuci (sponzorujuci) subjekt; a

(c) finanéna inStitacia zdiela spolo¢ny elektronicky uctovny systém s financujucim
(sponzorujucim) subjektom, ktory financujucemu (sponzorujucemu) subjektu
umoznuje identifikovat vsSetkych drzitelov ucétov a prijemcov platieb financnej
institacie a mat pristup ku vSetkym informaciam o uctoch a zakaznikoch, ktoré si
vedie financna inStitacia, okrem iného vratane identifikacnych udajov zakaznikov,
dokumentacie o zakaznikoch, zostatkov na uctoch a vsetkych platieb vykonanych v
prospech drzitela uctu alebo prijemcu platby. Pod ,ovladanou zahranicnou
obchodnou spolo¢nostou” sa rozumie akakolvek zahrani¢éna obchodna spoloénost,
pokial viac ako 50 percent vsetkych hlasovacich prav vo vsetkych triedach akcii tejto
obchodnej spolocnosti s hlasovacim pravom alebo celkovej hodnoty zakladného
imania tejto obchodnej spolocnosti je vo vlastnictve alebo sa povazuje za vlastnictvo
~americkych akcionarov® v ktorykolvek den zdanovacieho obdobia tejto zahranicnej
obchodnej spolo¢nosti. Vyrazom ,americky akcionar* sa vo vztahu k zahranicnej
obchodnej spolo¢nosti rozumie osoba zo Spojenych statov, ktora vlastni alebo sa ma
za to, ze vlastni najmenej 10 percent vsetkych hlasovacich prav vo vsetkych triedach
tejto zahranicnej obchodnej spolocnosti s hlasovacim pravom.

3. Financujuci (sponzorujuci) subjekt splna nasledovné poziadavky

a) Financujuci (sponzorujuci) subjekt je opravneny konat v mene finanénej institucie
(napriklad ako manazér fondu, spravca, riaditel spolo¢nosti alebo riadiaci partner) vo
veciach splnenia platnych registracnych povinnosti;

b) Financujuci (sponzorujuci) subjekt sa zaregistroval ako financujuci subjekt v sulade s
platnymi registracnymi povinnostami;

¢) Ak financujuci (sponzorujuci) subjekt v suvislosti s finanénou instituciou identifikuje
akékolvek ucty oznamované Spojenym Statom, financujuci (sponzorujuci) subjekt
zaregistruje finanénu instituciu v sulade s platnymi registraénymi povinnostami
najneskor do 31. decembra 2015, alebo do 90 dni odo dna, ked bol takyto ucet
oznamovany Spojenym Statom prvykrat identifikovany, podla toho, ¢o nastane neskor;

d) Financujuci (sponzorujuci) subjekt suhlasi, Ze v mene finan¢nej institiicie splni vSetky
povinnosti tykajuice sa hibkového preverovania, zrazania dane, oznamovania a dalSich
poziadaviek, ktoré by finanéna institicia bola povinna splnit, keby bola slovenskou
oznamujucou finan¢nou institiciou;
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e) Financujuci (sponzorujuci) subjekt identifikuje finanénu institaciu a jej identifikac¢né
Cislo (ziskané na zaklade splnenia platnych registracnych povinnosti) uvedie vo
vSetkych oznamovanych informaciach vyhotovenych v mene finanénej institucie; a

f) Nedoslo k zruSeniu postavenia daného subjektu ako financujiiceho (sponzorujtuceho)
subjektu.

C. Financovana uzavreta investiéna spoloénost. Slovenska finanéna institucia, ktora splia
tieto poziadavky:

1. Finanéna institacia je finanénou institaciou vyluéne z doévodu, Ze je investicnym
subjektom a nie je opravnenym sprostredkovatelom, zahrani¢nou obchodnou
spoloénostou (partnerstvom) alebo zahraniénym zvereneckym fondom (trustom)
uplatnujucimi dan vyberanu zrazkou podla prislusnych predpisov a nariadeni
federalneho ministerstva financii Spojenych Statov;

2. Financujuci subjekt je oznamujicou finanénou institticiou Spojenych Statov,
oznamujucou zahraniénou finanénou institiciou podla modelu 1 alebo zucastnenou
zahrani¢nou finan¢nou institiciou, je opravneny konat v mene financénej institicie (ako
manazér, spravca alebo riadiaci partner) a suhlasi s vykonanim vSetkych tkonov v mene
finanénej institacie, ktoré sa tykaju hlbkového preverovania, zraZzania dane a
oznamovania, ako aj inych poziadaviek, ktoré by financéna institicia musela plnit v
pripade, ak by bola slovenskou oznamujucou finanénou instittuciou;

3. Finanéna institucia nevystupuje ako investiéna spoloc¢nost vo vztahu k neprepojenym
stranam;

4. Vsetky dlhové alebo majetkové podiely vo finanénej spolo¢nosti vlastni najviac dvadsat
fyzickych o0s6b (do uvahy sa neberu dlhové podiely vo vlastnictve zucastnenych
zahrani¢nych finan¢nych institicii a zahrani¢nych finanénych institicii dodrziavajucich
poziadavky a majetkové podiely vo vlastnictve subjektu v pripade, ak takyto subjekt
vlastni 100 percent majetkovych podielov vo finan¢nej institiicii a sam je financovanou
(sponzorovanou) finan¢nou instituciou podla tohto odseku C); a

5. Financujuci (sponzorujuci) subjekt splna tieto poziadavky:

a) Financujuci (sponzorujuci) subjekt bol zaregistrovany ako financujtici (sponzorujuci)
subjekt v sulade s platnymi poziadavkami registracie;

b) Financujuci subjekt (sponzorujuci) suhlasi s vykonanim vsetkych tkonov v mene
finanénej institucie, ktoré sa tykaju hilbkového preverovania, zrazania dane a
oznamovania, ako aj inych poziadaviek, ktoré by finanéna institucia musela vykonat v
pripade, ak by bola slovenskou oznamujicou finan¢nou institiciou, a uchovava
dokumenty ziskané v suvislosti s finanénou institticiou pocas obdobia §iestich rokov;

¢) Financujuci (sponzorujuci) subjekt identifikuje (oznacuje) finanénu institiciu pri
oznamovani, ktoré vykonava v mene finan¢nej institucie; a

d) NedoSlo k zruSeniu postavenia daného subjektu ako financujuceho (sponzorujuceho)
subjektu.

D. Investicni poradcovia a spravcovia investicii. Investicny subjekt zriadeny v Slovenskej
republike, ktory sa vylucne zaobera

(1) poskytovanim investicného poradenstva zakaznikovi a konanim v jeho mene, alebo (2)
spravovanim portfélii pre alebo v mene zakaznika na ucely investovania, riadenia alebo
spravovania finanénych prostriedkov vlozenych v mene zdkaznika do finanénej institucie,
ktora nie je nezucastnenou finanénou institaciou.

E. Subjekt kolektivneho investovania. Investicny subjekt zalozeny v Slovenskej republike, ktory
podlieha regulacii ako nastroj kolektivneho investovania, pokial vsetky podiely v subjekte
kolektivneho investovania (vratane dlhovych podielov, ktoré presahuju sumu 50 000 USD)
maju v drzbe priamo alebo prostrednictvom jedného alebo viacerych oslobodenych
skutoénych vlastnikov prijmu aktivne nefinanéné zahraniéné subjekty podla ¢asti VI odseku
B bodu 4 prilohy I, americké osoby okrem urcéenych americkych os6b alebo finan¢né
institicie okrem nezticastnenych finanénych institucii.
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F. Osobitné pravidla. Na investi¢ny subjekt sa vztahuju tieto pravidla

1. Pokial ide o podiely v investicnom subjekte, ktory je subjektom kolektivneho investovania
podla odseku E v tejto Casti, oznamovacie povinnosti akéhokolvek investicného subjektu
(s vynimkou financ¢nej institicie, ktora sluzi na drzbu podielov v subjekte kolektivneho
investovania), sa povazuju za splnené.

2. V suvislosti s podielmi v

a) investicnom subjekte zalozenom v jurisdikcii partnerského sStatu, ktory podlieha
regulacii ako nastroj kolektivneho investovania, pricom vsSetky podiely v takomto
subjekte (vratane dlhovych podielov, ktoré prekracuju sumu 50 000 USD) maju v
drzbe priamo alebo prostrednictvom jedného alebo viacerych oslobodenych
skutoénych vlastnikov prijmu aktivne nefinanéné zahraniéné subjekty podla ¢asti VI
odseku B bodu 4 prilohy I, americké osoby okrem urcenych americkych osob alebo
finanéné institiicie okrem nezucastnenych finanénych institicii, alebo

b) investicnom subjekte, ktory je opravnenym subjektom kolektivneho investovania v
sulade s prislusnymi predpismi a nariadeniami Ministerstva financii Spojenych Statov,
oznamovacie povinnosti akéhokolvek investicného subjektu, ktory je slovenskou
finanénou institaciou (s vynimkou finanénej institucie, ktora sluzi na drzbu podielov v
subjekte kolektivneho investovania), sa povazuju za splnené.

3. V suvislosti s podielmi v investicnom subjekte zalozenom v Slovenskej republike, ktory
nie je uvedeny v odseku E alebo odseku F bode 2 tejto casti, sa v sulade s ¢lankom 5 ods.
3 dohody povazuju oznamovacie povinnosti vsetkych ostatnych investicnych subjektov v
suvislosti s takymito podielmi za splnené, ak informacie, ktoré ma v suvislosti s takymito
podielmi oznamit prvy z uvedenych investicnych subjektov podla dohody, boli takymto
investicnym subjektom alebo inou osobou oznameneé.

V. Uéty vynaté z finanénych uctov. Nizsie uvedené ucty su vynaté z definicie finanénych uctov, a
preto sa nepovazuju za Ucty oznamované Spojenym Statom.

A. Urcité sporiace ucty.

1. Ucet zriadeny a vedeny v Slovenskej republike, ktory splfia niektora z nasledovnych
podmienok:

a) Ucet starobného dochodkového sporenia, ktory splfia poziadavky zdkona Slovenskej
republiky o starobnom doéchodkovom sporeni; alebo

b) Uéet doplnkového dochodkového sporenia, ktory splfia poziadavky zakona Slovenskej
republiky o doplnkovom déchodkovom sporeni a nasledovné poziadavky:

i) celkova vyska zaplatenych roc¢nych prispevkov za kalendarny rok je nizsia alebo rovna
50 000 eur, a

ii) majitel tictu (ucastnik) ma bydlisko v Slovenskej republike alebo v c¢lenskom State
Europskej tinie.

2. Sporiace ucty okrem dochodkového sporenia. Géejc vedeny v Slovenskej republike (s
vynimkou poistnej alebo anuitnej zmluvy), ktory splna nizsie uvedené poziadavky podla
pravnych predpisov Slovenskej republiky

a) Ucet podlieha regulacii ako nastroj sporenia na iné nez dochodkové tcely;

b) Ucet je danovo zvyhodneny (t.j. platby na ucet, ktoré by inak podliehali zdaneniu
podla pravnych predpisov Slovenskej republiky, sa moézu odpocitat alebo vynat z
hrubych prijmov drzitela tctu alebo zdanit nizSou sadzbou, alebo pri investicnych
prijmoch z uctu sa moze zdanenie odlozit alebo uplatnit nizsia sadzba dane);

c) Vyber prostriedkov je podmieneny splnenim urcitych kritérii tykajucich sa tucelu
sporiaceho uctu (napriklad poskytovanie prispevku na vzdelavanie alebo na zdravotné
ucely), alebo sa na vyber prostriedkov bez splnenia takychto kritérii vztahuje pokuta; a

d) Rocné prispevky neprekracuju sumu 50 000 USD, pricom sa uplatnuju pravidla
stanovené v prilohe I, ktoré sa tykaju spajania zostatkov na tictoch a prevodu mien.
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B. Urcité zmluvy o terminovanom zivotnom poisteni. Zmluva o zZivotnom poisteni vedena v
Slovenskej republike s poistnym obdobim, ktoré sa konci predtym, nez poistena osoba
dosiahne vek 90 rokov, ak zmluva splna tieto poziadavky

1. Pravidelné platby poistného, ktoré sa v priebehu ¢asu neznizuju, su splatné aspon raz za
rok pocas doby platnosti zmluvy alebo kym poistena osoba nedosiahne vek 90 rokov
podla toho, ¢o nastane skor;

2. V zmluve nie je stanovena zZiadna zmluvna hodnota, ku ktorej by mohla mat pristup
akakolvek osoba (prostrednictvom vyberu prostriedkov, uveru alebo inak) bez ukoncenia
zmluvy;

3. Suma splatna pri zruSeni alebo ukonceni zmluvy (s vynimkou pozostalostnych davok)
nesmie prekrocit uhrn poistného zaplateného v ramci zmluvy po odpocitani poplatkov za
poistenie rizika umrtia, poistenie ochoreni a inych nakladov (bez ohladu na to, ¢i boli v
skutocnosti vymerané) pocas obdobia alebo obdobi existencie zmluvy a akychkolvek sim
vyplacanych pred zruSenim alebo ukonc¢enim zmluvy; a

4. Zmluva nie je v drzbe nadobudatela po prevode zmluvy za odplatu.

C. Ucet vedeny pozostalymi osobami. Ucet, ktory je vedeny v Slovenskej republike vyluéne
pozostalymi osobami, ak podklady k takémuto uctu obsahuju kopiu zavetu alebo timrtného
listu zosnulého.

D. Vinkulované alebo viazané ucty. Ucet vedeny v Slovenskej republike, ktory bol zriadeny z
niektorého z nasledovnych dévodov:

1. Na prikaz alebo na zaklade rozhodnutia sudu.

2. Pri predaji, zamene alebo prendjme nehnutelnosti alebo osobného majetku, ak ticet splia
nasledovné poziadavky:

a) Ucet je financovany vyluéne platbou hotovosti, zalohy, vkladu vo vyske, ktora
zodpoveda zabezpeceniu plnenia povinnosti priamo suvisiacej s transakciou, alebo na
uhradu podobnej platby, pripadne je financovany z finanéného majetku v suvislosti s
predajom, zamenou alebo prenajmom majetku;

b) Ucet je zriadeny a vyuzivany vyluéne na zabezpecenie povinnosti kupujuceho zaplatit
kupnu cenu za majetok, na zabezpecenie povinnosti predavajuceho uhradit akykolvek
podmieneny zavizok, alebo na zabezpecenie povinnosti prenajimatela alebo najomcu
uhradit akékolvek Skody na prenajatom majetku podla dohody v najomnej zmluve;

c) Prostriedky na 1ucte vratane prijmov z nich plynacich sa vyplacaju alebo inak
rozdeluju v prospech kupujuceho, predavajuceho, prenajimatela alebo najomcu (ako
aj na ucely splnenia zavazku takejto osoby) pri predaji, zamene alebo odovzdani
majetku, alebo pri ukonceni prenajmu;

d) Ucet nie je marzovym alebo podobnym téctom zriadenym v suvislosti s predajom alebo
vymenou finanéného majetku; a

e) Ucet nie je spojeny s ui¢tom kreditnej karty.

3. Ako povinnost finanénej instittucie pri spravovani uveru zabezpeceného nehnutelnostou
vyclenit cast platby vylucne na ulahcenie uhrady dani alebo poistenia v suvislosti s
nehnutelnostou v neskorSom obdobi.

4. Ako povinnost finanénej institucie zabezpecit vyluéne uhradu dani v neskorSom obdobi.

E. Uéty v jurisdikcii partnerského statu. Ucet vedeny v Slovenskej republike a vynaty z
definicie finanéného ucétu na zaklade dohody medzi Spojenymi Statmi a jurisdikciou iného
partnerského sStatu na zabezpecenie ulahcenia implementacie zakona FATCA pod
podmienkou, Ze na takyto ucet sa podla pravnych predpisov takejto jurisdikcie iného
partnerského statu vztahuju rovnaké poziadavky a dohlad, ako keby bol predmetny ucet
zriadeny v takejto jurisdikcii partnerského Statu a vedeny finan¢nou instituciou v jurisdikcii
partnerského statu.

F. Stavebné sporenie. Ucet vedeny v Slovenskej republike na ktorom ulozené prostriedky alebo
prostriedky poskytnuté Slovenskou republikou na zaklade vnutrostatneho zakona, mézu byt
pouzité len na stavebné ucely, menovite financovanie potreby byvania a potrieb suvisiacich s
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byvanim na tuzemi Slovenskej republiky za predpokladu, Ze prostriedky poukazané na
takyto ucet nepresiahli sumu 50 000 eur v akomkolvek kalendarnom roku. Tieto ticty mozu
byt poskytované len licencovanymi stavebnymi sporitelfiami.

VI. Vymedzenie pojmov. Vo vysvetleniach, ktoré su uvedené vyssie, sa pouzivaju tieto doplnujuce
pojmy
A. Oznamujuca zahrani¢na finan¢na institucia podla modelu 1. Pod pojmom ,oznamujica
zahrani¢na finanéna institacia podla modelu 1“ sa rozumie finan¢na institucia, v pripade
ktorej neamericka vlada alebo tirad suhlasi so ziskavanim a vymenou informacii na zaklade
medzivladnej dohody podla modelu 1, pricom takouto finan¢nou institiiciou nie je finanéna
insStitucia povazovana za nezucastnenu finanénu instituciu v zmysle medzivladnej dohody
podla modelu 1. Na ucely tejto definicie pojem ,medzivladna dohoda podla modelu 1¢
znamena dohodu medzi Spojenymi Statmi alebo Ministerstvom financii Spojenych Statov a
inou ako vladou Spojenych Statov alebo jednym alebo viacerymi z jej uradov v zaujme
implementacie zakona FATCA prostrednictvom oznamovania informacii zo strany
finanénych institucii takejto neamerickej vlade alebo jej uradu, na ktoré automaticky
nadvéazuje poskytnutie oznamenych informacii IRS.

B. Zucastnena zahranicéna finanéna institiicia. Pod pojmom ,zu¢astnena zahrani¢na finanéna
institucia“ sa rozumie finanéna institacia, ktora stihlasi s plnenim poziadaviek uvedenych v
dohode so zahrani¢nou finanénou instituciou; méze nou byt aj finanéna institucia v zmysle
medzivladnej dohody podla modelu 2, ktora suhlasi s plnenim poziadaviek uvedenych v
dohode so zahrani¢nou finan¢nou instituciou. Pojem ,zGiastnena zahraniéna finanéna
institacia® zahina aj opravnenu sprostredkovatelski pobocku oznamujicej finanénej
institucie Spojenych Statov, pokial takato pobocka nie je oznamujucou zahrani¢nou
finan¢nou institiciou podla modelu 1. Na ucely tejto definicie sa pod pojmom ,dohoda so
zahrani¢nou finan¢énou institticiou” rozumie dohoda stanovujica poziadavky voéi finanénej
inStitacii, po splneni ktorych méze byt takato finanéna instittcia povazovana za finanénu
instituciu dodrziavajucu poziadavky § 1471 pism. b) danového zakona Spojenych Statov.
Okrem toho na tucely tejto definicie pojem ,medzivladna dohoda podla modelu 2“ znamena
dohodu medzi Spojenymi Statmi alebo federalnym ministerstvom financii a neamerickou
vladou alebo jej jednym alebo viacerymi uradmi s cielom ulahc¢if implementaciu zakona
FATCA prostrednictvom oznamovania informacii zo strany finanénych institacii priamo IRS
v sulade s poziadavkami podla dohody so zahrani¢nou finanénou institticiou, pricom IRS
nasledne poskytne tieto informacie takejto neamerickej vlade alebo jej iradom.
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Vyhlasenie o porozumeni
k dohode medzi Slovenskou republikou a Spojenymi Statmi americkymi na zlepsenie
dodrziavania medzinarodnych predpisov v oblasti dani a na implementaciu zakona FATCA

Pri dnesnom podpise Dohody medzi Slovenskou republikou a Spojenymi Statmi americkymi na
zlepSenie dodrziavania medzinarodnych predpisov v oblasti dani a na implementaciu zakona
FATCA (dalej len ,dohoda®), zastupcovia Slovenskej republiky a Spojenych Statov americkych si
zelaju potvrdit ich porozumenie nasledovného:

V nadvaznosti na ¢lanok 3 ods. 7 dohody (Lehoty a sposob vymeny informacii)

Rozumie sa, Ze ¢lanok 27 ods. 1, tretia az piata veta Zmluvy medzi Slovenskou republikou a
Spojenymi Statmi americkymi o zamedzeni dvojakého zdanenia a zabraneni danovym unikom v
odbore dani z prijmov a z majetku, podpisanej v Bratislave dna 8. oktobra 1993, sa uplatnujua na
vSetky informacie vymienané podla dohody a piata veta uvedeného odseku sa uplatniuje nalezite
na vSetky osoby a organy v pripade, Ze sa vymienané informacie zverejnia v sudnych konaniach
alebo rozhodnutiach.

V nadviznosti na ¢lanok 10 ods. 1 dohody (Platnost dohody)

Spojené Staty rozumeju, ze Slovenska republika planuje predlozit dohodu na schvalenie svojmu
parlamentu spolu s navrhom legislativy na zavedenie ustanoveni dohody s cielom nadobudnutia
ucinnosti dohody a legislativy najneskor do 30. septembra 2015. Na zaklade tohto porozumenia,
odo dna podpisu dohody, Ministerstvo financii Spojenych Statov hodla zaobchadzat s kazdou
slovenskou finan¢nou instituciou, podla jej definicie v dohode, ako s dodrziavajucou poziadavky a
nepodliehajucou zrazkovej dani podla § 1471 danového zakona Spojenych Statov pocas obdobia,
ked Slovenska republika bude zabezpecovat vnutrostatne procedury nevyhnutné pre
nadobudnutie platnosti dohody. Spojené Staty dalej rozumeju, Ze Ministerstvo financii Slovenskej
republiky hodla kontaktovat Ministerstvo financii Spojenych Statov hned ako si bude vedomé
mozného oneskorenia vnutrostatneho schvalovacieho procesu pre nadobudnutie platnosti dohody,
a teda by nemohlo oznamit podla clanku 10 ods. 1 dohody do 30. septembra 2015. Ak
Ministerstvo financii Spojenych Statov ziska na zaklade konzultacii so Slovenskou republikou
vierohodné uistenie, Ze sa oneskorenie pravdepodobne moze vyrieSit v primeranej lehote,
Ministerstvo financii Spojenych Statov sa moézZe rozhodnut uplatiiovat FATCA na slovenské
finanéné institucie vyssSie uvedenym sposobom, pokial Ministerstvo financii Spojenych Statov
vyhodnoti, Ze Slovenska republika bude pravdepodobne moct zaslat svoje oznamenie podla ¢lanku
10 ods. 1 dohody do 30. septembra 2016. Rozumie sa, Ze ak dohoda nadobudne platnost po 30.
septembri 2015, akakolvek informacia oznamovana podla tejto dohody po dni jej vstupu do
platnosti (a rovnako tak pred dnom jej vstupu do platnosti), ak by dohoda vstupila do platnosti do
30. septembra 2015, by sa oznamovala k 30. septembru nasledujucemu po nadobudnuti platnosti
dohody.

V nadvaznosti na clanok 4 ods. 1 pism. c) dohody

Rozumie sa, Ze Slovenska republika ma v umysle s ohladom na slovenské finanéné institucie
zabezpecit plnenie registracnych poziadaviek uplatnovanych na finanéné institicie partnerskych
jurisdikcii formou registracie na IRS a pridelenia globalneho sprostredkovatelského
identifikacného ¢isla (GIIN) od IRS.

V nadvaznosti na clanok 2 ods. 2 pism. a) bod 3 dohody

Dalej sa rozumie, ze Slovenska republika ma v umysle s ohladom na slovenské financéné
institacie pouzivat globalne sprostredkovatelské identifikacné ¢islo (GIIN) vydané IRS vo forme
identifikaéného ¢isla, ako je uvedené v ¢lanku 2 ods. 2 pism. a) bode 3 dohody.
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V nadviznosti na registracné poziadavky uvedené v prilohe II

Rozumie sa, Ze Slovenska republika ma v umysle s ohladom na slovenské finanéné institucie
uvedené v prilohe II k dohode zabezpecit plnenie registraécnych poziadaviek uplatfiovanych na
finanéné institucie partnerskych jurisdikcii formou registracie na IRS a pridelenia globalneho
sprostredkovatelského identifikacného ¢isla (GIIN) od IRS.

V nadvaznosti na depozitar cennych papierov

Rozumie sa, Ze v pripade cennych papierov registrovanych v Centralnom depozitari cennych
papierov Slovenskej republiky vykonavajucom svoju ¢innost podla zakona ¢. 566/2001 Z. z. o
cennych papieroch a investicnych sluzbach a o zmene a doplneni niektorych zakonov, ktoré su v
drzbe alebo poskytované prostrednictvom jednej alebo viacerych finanénych institacii, ktoré nie su
nezucastnenymi finanénymi institiciami, s prislusnymi finanénymi t¢tami sa bude zaobchadzat
tak, ako by boli v drzbe takychto inych finanénych institucii, a takéto iné finanéné institucie budu
zodpovedné za pozadované oznamovanie vo vztahu k takymto uctom. Podla ¢lanku 5 ods. 3
dohody, Centralny depozitar cennych papierov Slovenskej republiky méze vykonat oznamenie v
mene takychto inych finanénych institacii.

V nadvaznosti na ¢ast VI. pism. B bod 4 j) prilohy I

Rozumie sa, Ze nadacie (ako neziskové organizacie) podla zakona ¢. 34/2002 Z. z. o nadaciach a
o zmene Obcianskeho zakonnika v zneni neskorsich predpisov su uvedené v ¢asti VI. pism. B bod
4 j) prilohy I k dohode.

Podpisané v Bratislave, v dvoch rovnopisoch, v slovenskom jazyku a v anglickom jazyku, dna
31. jula 2015.

Za

Slovensku republiku:
Ivan Lesay

Za

Spojené staty:

Rudolf Perina



48/2016 Z. z. Zbierka zakonov Slovenskej republiky Strana 43

Agreement between the Slovak Republic and the United States of America to Improve
International Tax Compliance and to Implement FATCA

Whereas, the Slovak Republic and the United States of America (each, a “Party,” and
together, the “Parties”) desire to conclude an agreement to improve international tax
compliance through mutual assistance in tax matters based on an effective infrastructure for
the automatic exchange of information;

Whereas, Article 27 of the Convention between the Slovak Republic and the United States of
America for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income and Capital, done at Bratislava on October 8, 1993 (the
“Convention”), authorizes the exchange of information for tax purposes;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA”), which introduce a reporting regime for financial
institutions with respect to certain accounts;

Whereas, the Slovak Republic is supportive of the underlying policy goal of FATCA to
improve tax compliance;

Whereas, FATCA has raised a number of issues, including that the Slovak financial
institutions may not be able to comply with certain aspects of FATCA due to domestic legal
impediments;

Whereas, the United States of America collects information regarding certain accounts
maintained by U.S. financial institutions held by residents of the Slovak Republic and is
committed to exchanging such information with the Slovak Republic and pursuing equivalent
levels of exchange, provided that the appropriate safeguards and infrastructure for an
effective exchange relationship are in place;

Whereas, the Parties are committed to working together over the longer term towards
achieving common reporting and due diligence standards for financial institutions;

Whereas, the United States of America acknowledges the need to coordinate the reporting
obligations under FATCA with other U.S. tax reporting obligations of the Slovak financial
institutions to avoid duplicative reporting;

Whereas, an intergovernmental approach to FATCA implementation would address legal
impediments and reduce burdens for the Slovak financial institutions;

Whereas, the Parties desire to conclude an agreement to improve international tax compliance
and provide for the implementation of FATCA based on domestic reporting and reciprocal
automatic exchange pursuant to the Convention, and subject to the confidentiality and other
protections provided for therein, including the provisions limiting the use of the information
exchanged under the Convention;
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Now, therefore, the Parties have agreed as follows:

Article 1
Definitions

1. For purposes of this agreement and any annexes thereto (“Agreement”), the following
terms shall have the meanings set forth below:

a) The term “United States” means the United States of America, including the
States thereof, and, when used in a geographical sense, means the territory of
the United States of America, including inland waters, the air space, the
territorial sea thereof and any maritime area beyond the territorial sea within
which the United States may exercise sovereign rights or jurisdiction in
accordance with international law; the term, however, does not include the
U.S. Territories. Any reference to a “State” of the United States includes the
District of Columbia.

b) The term “U.S. Territory” means American Samoa, the Commonwealth of
the Northern Mariana Islands, Guam, the Commonwealth of Puerto Rico, or
the U.S. Virgin Islands.

c) The term “IRS” means the U.S. Internal Revenue Service.

d) The term “the Slovak Republic” means the Slovak Republic and, when used
in a geographical sense, means its territory, within which the Slovak Republic
may exercise sovereign rights or jurisdiction in accordance with international
law.

e) The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying all Partner Jurisdictions.

f) The term “Competent Authority” means:

1) in the case of the United States, the Secretary of the Treasury or his
delegate; and

(2)  inthe case of the Slovak Republic, the Ministry of Finance or its
authorized representative.

9) The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

h) The term “Custodial Institution” means any Entity that holds, as a
substantial portion of its business, financial assets for the account of others.
An entity holds financial assets for the account of others as a substantial
portion of its business if the entity’s gross income attributable to the holding of
financial assets and related financial services equals or exceeds 20 percent of
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)

k)

n)

the entity’s gross income during the shorter of: (i) the three-year period that
ends on December 31 (or the final day of a non-calendar year accounting
period) prior to the year in which the determination is being made; or (ii) the
period during which the entity has been in existence.

The term “Depository Institution” means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) one or more of the
following activities or operations for or on behalf of a customer:

Q) trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;

2 individual and collective portfolio management; or

3) otherwise investing, administering, or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an
insurance company (or the holding company of an insurance company) that
issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract.

The term “Slovak Financial Institution” means (i) any Financial Institution
resident in the Slovak Republic, but excluding any branch of such Financial
Institution that is located outside the Slovak Republic, and (ii) any branch of a
Financial Institution not resident in the Slovak Republic, if such branch is
located in the Slovak Republic.

The term “Partner Jurisdiction Financial Institution” means (i) any
Financial Institution established in a Partner Jurisdiction, but excluding any
branch of such Financial Institution that is located outside the Partner
Jurisdiction, and (ii) any branch of a Financial Institution not established in the
Partner Jurisdiction, if such branch is located in the Partner Jurisdiction.

The term “Reporting Financial Institution” means a Reporting Slovak
Financial Institution or a Reporting U.S. Financial Institution, as the context
requires.

The term “Reporting Slovak Financial Institution” means any Slovak
Financial Institution that is not a Non-Reporting Slovak Financial Institution.
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9)] The term “Reporting U.S. Financial Institution” means (i) any Financial
Institution that is resident in the United States, but excluding any branch of
such Financial Institution that is located outside the United States, and (ii) any
branch of a Financial Institution not resident in the United States, if such
branch is located in the United States, provided that the Financial Institution or
branch has control, receipt, or custody of income with respect to which
information is required to be exchanged under subparagraph (2)(b) of Article 2
of this Agreement.

q) The term “Non-Reporting Slovak Financial Institution” means any Slovak
Financial Institution, or other Entity resident in the Slovak Republic, that is
described in Annex II as a Non-Reporting Slovak Financial Institution or that
otherwise qualifies as a deemed-compliant FFI or an exempt beneficial owner
under relevant U.S. Treasury Regulations in effect on the date of signature of
this Agreement.

r The term “Nonparticipating Financial Institution” means a nonparticipating
FFI, as that term is defined in relevant U.S. Treasury Regulations, but does not
include a Slovak Financial Institution or other Partner Jurisdiction Financial
Institution other than a Financial Institution treated as a Nonparticipating
Financial Institution pursuant to subparagraph 2(b) of Article 5 of this
Agreement or the corresponding provision in an agreement between the
United States and a Partner Jurisdiction.

S) The term “Financial Account” means an account maintained by a Financial
Institution, and includes:

Q) in the case of an Entity that is a Financial Institution solely because it
is an Investment Entity, any equity or debt interest (other than interests
that are regularly traded on an established securities market) in the
Financial Institution;

2 in the case of a Financial Institution not described in subparagraph
1(s)(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securities market), if (i) the value of the debt or equity
interest is determined, directly or indirectly, primarily by reference to
assets that give rise to U.S. Source Withholdable Payments, and (ii) the
class of interests was established with a purpose of avoiding reporting
in accordance with this Agreement; and

3) any Cash Value Insurance Contract and any Annuity Contract issued or
maintained by a Financial Institution, other than a noninvestment-
linked, nontransferable immediate life annuity that is issued to an
individual and monetizes a pension or disability benefit provided under
an account that is excluded from the definition of Financial Account in
Annex II.
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B

Notwithstanding the foregoing, the term “Financial Account” does not include
any account that is excluded from the definition of Financial Account in
Annex II. For purposes of this Agreement, interests are “regularly traded” if
there is a meaningful volume of trading with respect to the interests on an
ongoing basis, and an “established securities market” means an exchange that
is officially recognized and supervised by a governmental authority in which
the market is located and that has a meaningful annual value of shares traded
on the exchange. For purposes of this subparagraph 1(s), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or after July 1, 2014, a Financial Institution is not required to
apply the preceding sentence prior to January 1, 2016.

The term “Depository Account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a certificate of
deposit, thrift certificate, investment certificate, certificate of indebtedness, or
other similar instrument maintained by a Financial Institution in the ordinary
course of a banking or similar business. A Depository Account also includes
an amount held by an insurance company pursuant to a guaranteed investment
contract or similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited
to, a share or stock in a corporation, a note, bond, debenture, or other evidence
of indebtedness, a currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a notional principal contract, an
Insurance Contract or Annuity Contract, and any option or other derivative
instrument).

The term “Equity Interest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership. In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a portion of the trust, or any other natural person exercising ultimate effective
control over the trust. A Specified U.S. Person shall be treated as being a
beneficiary of a foreign trust if such Specified U.S. Person has the right to
receive directly or indirectly (for example, through a nominee) a mandatory
distribution or may receive, directly or indirectly, a discretionary distribution
from the trust.

The term “Insurance Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees to pay an amount upon the occurrence
of a specified contingency involving mortality, morbidity, accident, liability, or
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property risk.

X) The term “Annuity Contract” means a contract under which the issuer agrees
to make payments for a period of time determined in whole or in part by
reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Contract in accordance
with the law, regulation, or practice of the jurisdiction in which the contract
was issued, and under which the issuer agrees to make payments for a term of
years.

y) The term “Cash Value Insurance Contract” means an Insurance Contract
(other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

) The term “Cash Value” means the greater of (i) the amount that the
policyholder is entitled to receive upon surrender or termination of the
contract (determined without reduction for any surrender charge or policy
loan), and (ii) the amount the policyholder can borrow under or with regard to
the contract. Notwithstanding the foregoing, the term “Cash Value” does not
include an amount payable under an Insurance Contract as:

1) a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against;

2 a refund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

3) a policyholder dividend based upon the underwriting experience of the
contract or group involved.

aa) The term “Reportable Account” means a U.S. Reportable Account or a
Slovak Reportable Account, as the context requires.

bb)  The term “Slovak Reportable Account” means a Financial Account
maintained by a Reporting U.S. Financial Institution if: (i) in the case of a
Depository Account, the account is held by an individual resident in the
Slovak Republic and more than $10 of interest is paid to such account in any
given calendar year; or (ii) in the case of a Financial Account other than a
Depository Account, the Account Holder is a resident of the Slovak Republic,
including an Entity that certifies that it is resident in the Slovak Republic for
tax purposes, with respect to which U.S. source income that is subject to
reporting under chapter 3 of subtitle A or chapter 61 of subtitle F of the U.S.
Internal Revenue Code is paid or credited.
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cc)

dd)

ee)

ff)

The term “U.S. Reportable Account” means a Financial Account maintained
by a Reporting Slovak Financial Institution and held by one or more Specified
U.S. Persons or by a Non-U.S. Entity with one or more Controlling Persons
that is a Specified U.S. Person. Notwithstanding the foregoing, an account
shall not be treated as a U.S. Reportable Account if such account is not
identified as a U.S. Reportable Account after application of the due diligence
procedures in Annex 1.

The term “Account Holder” means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the
account. A person, other than a Financial Institution, holding a Financial
Account for the benefit or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution” does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary, the
Account Holder is any person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity Contract,
each person entitled to receive a payment under the contract is treated as an
Account Holder.

The term “U.S. Person” means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or under the laws of
the United States or any State thereof, a trust if (i) a court within the United
States would have authority under applicable law to render orders or
judgments concerning substantially all issues regarding administration of the
trust, and (ii) one or more U.S. persons have the authority to control all
substantial decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States. This subparagraph 1(ee) shall be interpreted in
accordance with the U.S. Internal Revenue Code.

The term “Specified U.S. Person” means a U.S. Person, other than: (i) a
corporation the stock of which is regularly traded on one or more established
securities markets; (ii) any corporation that is a member of the same expanded
affiliated group, as defined in section 1471(e)(2) of the U.S. Internal Revenue
Code, as a corporation described in clause (i); (iii) the United States or any
wholly owned agency or instrumentality thereof; (iv) any State of the United
States, any U.S. Territory, any political subdivision of any of the foregoing, or
any wholly owned agency or instrumentality of any one or more of the
foregoing; (v) any organization exempt from taxation under section 501(a) of
the U.S. Internal Revenue Code or an individual retirement plan as defined in
section 7701(a)(37) of the U.S. Internal Revenue Code; (vi) any bank as
defined in section 581 of the U.S. Internal Revenue Code; (vii) any real estate
investment trust as defined in section 856 of the U.S. Internal Revenue Code;
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(viii) any regulated investment company as defined in section 851 of the U.S.
Internal Revenue Code or any entity registered with the U.S. Securities and
Exchange Commission under the Investment Company Act of 1940 (15 U.S.C.
80a-64); (ix) any common trust fund as defined in section 584(a) of the U.S.
Internal Revenue Code; (x) any trust that is exempt from tax under section
664(c) of the U.S. Internal Revenue Code or that is described in section
4947(a)(1) of the U.S. Internal Revenue Code; (xi) a dealer in securities,
commodities, or derivative financial instruments (including notional principal
contracts, futures, forwards, and options) that is registered as such under the
laws of the United States or any State; (xii) a broker as defined in section
6045(c) of the U.S. Internal Revenue Code; or (xiii) any tax-exempt trust
under a plan that is described in section 403(b) or section 457(g) of the U.S.
Internal Revenue Code.

gg)  The term “Entity” means a legal person or a legal arrangement such as a trust.
hh)  The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

i) The term “U.S. Source Withholdable Payment” means any payment of
interest (including any original issue discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emoluments, and
other fixed or determinable annual or periodical gains, profits, and income, if
such payment is from sources within the United States. Notwithstanding the
foregoing, a U.S. Source Withholdable Payment does not include any payment
that is not treated as a withholdable payment in relevant U.S. Treasury
Regulations.

i An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, the Slovak
Republic may treat an Entity as not a Related Entity of another Entity if the
two Entities are not members of the same expanded affiliated group as defined
in section 1471(e)(2) of the U.S. Internal Revenue Code.

kk)  The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
1)) The term “Slovak TIN” means a Slovak taxpayer identifying number.

mm) The term “Controlling Persons” means the natural persons who exercise
control over an Entity. In the case of a trust, such term means the settlor, the
trustees, the protector (if any), the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and in the case of a legal arrangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consistent with the Financial Action Task
Force Recommendations.

Any term not otherwise defined in this Agreement shall, unless the context otherwise
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requires or the Competent Authorities agree to a common meaning (as permitted by domestic
law), have the meaning that it has at that time under the law of the Party applying this
Agreement, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.

Article 2
Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

1. Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts
and shall annually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 27 of the Convention.

2. The information to be obtained and exchanged is:

a) In the case of the Slovak Republic with respect to each U.S. Reportable
Account of each Reporting Slovak Financial Institution:

Q) the name, address, and U.S. TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-U.S.
Entity that, after application of the due diligence procedures set forth in
Annex [, is identified as having one or more Controlling Persons that is
a Specified U.S. Person, the name, address, and U.S. TIN (if any) of
such entity and each such Specified U.S. Person;

2 the account number (or functional equivalent in the absence of an
account number);

3) the name and identifying number of the Reporting Slovak Financial
Institution;

4) the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

(5) in the case of any Custodial Account:

(A) the total gross amount of interest, the total gross amount of
dividends, and the total gross amount of other income
generated with respect to the assets held in the account, in each
case paid or credited to the account (or with respect to the
account) during the calendar year or other appropriate reporting
period; and

(B) the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
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Reporting Slovak Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for the Account
Holder;

(6) in the case of any Depository Account, the total gross amount of
interest paid or credited to the account during the calendar year or
other appropriate reporting period; and

@) in the case of any account not described in subparagraph 2(a)(5) or
2(a)(6) of this Article, the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
Slovak Financial Institution is the obligor or debtor, including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate reporting period.

b) In the case of the United States, with respect to each Slovak Reportable
Account of each Reporting U.S. Financial Institution:

Q) the name, address, and Slovak TIN of any person that is a resident of
the Slovak Republic and is an Account Holder of the account;

2) the account number (or the functional equivalent in the absence of an
account number);

3) the name and identifying number of the Reporting U.S. Financial
Institution;

@) the gross amount of interest paid on a Depository Account;

(5) the gross amount of U.S. source dividends paid or credited to the
account; and

(6) the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code.

Article 3
Time and Manner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount
and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the tax laws of the Slovak Republic, and the
amount and characterization of payments made with respect to a Slovak Reportable Account
may be determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall identify the currency in which each relevant amount is
denominated.
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3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:

a) In the case of the Slovak Republic:

Q) the information to be obtained and exchanged with respect to 2014 is
only the information described in subparagraphs 2(a)(1) through
2(a)(4) of Article 2 of this Agreement;

2 the information to be obtained and exchanged with respect to 2015 is
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Article 2 of this Agreement, except for gross proceeds described in
subparagraph 2(a)(5)(B) of Article 2 of this Agreement; and

3) the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified
in subparagraph 2(b) of Article 2 of this Agreement.

4, Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
paragraph 4 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged information the Slovak TIN or the U.S. TIN, as applicable, of any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
Institution. In such a case, the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person, if the Reporting Financial Institution has such date of
birth in its records.

5. Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates.

6. The Competent Authorities of the Slovak Republic and the United States shall enter
into an agreement or arrangement under the mutual agreement procedure provided for in
Atrticle 260f the Convention, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of
this Agreement; and

c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.
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7. All information exchanged shall be subject to the confidentiality and other protections
provided for in the Convention, including the provisions limiting the use of the information
exchanged.

8. Following entry into force of this Agreement, each Competent Authority shall provide
written notification to the other Competent Authority when it is satisfied that the jurisdiction
of the other Competent Authority has in place (i) appropriate safeguards to ensure that the
information received pursuant to this Agreement shall remain confidential and be used solely
for tax purposes, and (ii) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges,
effective and reliable communications, and demonstrated capabilities to promptly resolve
questions and concerns about exchanges or requests for exchanges and to administer the
provisions of Article 5 of this Agreement). The Competent Authorities shall endeavor in
good faith to meet, prior to September 2015, to establish that each jurisdiction has such
safeguards and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of
this Agreement shall take effect on the date of the later of the written notifications described
in paragraph 8 of this Article. Notwithstanding the foregoing, if the Slovak Competent
Authority is satisfied that the United States has the safeguards and infrastructure described in
paragraph 8 of this Article in place, but additional time is necessary for the U.S. Competent
Authority to establish that the Slovak Republic has such safeguards and infrastructure in
place, the obligation of the Slovak Republic to obtain and exchange information under
Article 2 of this Agreement shall take effect on the date of the written notification provided
by the Slovak Competent Authority to the U.S. Competent Authority pursuant to paragraph 8
of this Article.

10. This Agreement shall terminate 12 months following entry into force if Article 2 of
this Agreement is not in effect for either Party pursuant to paragraph 9 of this Article by that

date.
Article 4
Application of FATCA to Slovak Financial Institutions
1. Treatment of Reporting Slovak Financial Institutions. Each Reporting Slovak

Financial Institution shall be treated as complying with, and not subject to withholding under,
section 1471 of the U.S. Internal Revenue Code if the Slovak Republic complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Slovak
Financial Institution, and the Reporting Slovak Financial Institution:

a) identifies U.S. Reportable Accounts and reports annually to the Slovak
Competent Authority the information required to be reported in subparagraph
2(a) of Article 2 of this Agreement in the time and manner described in Article
3 of this Agreement;

b) for each of 2015 and 2016, reports annually to the Slovak Competent
Authority the name of each Nonparticipating Financial Institution to which it

has made payments and the aggregate amount of such payments;

c) complies with the registration requirements applicable to Financial Institutions
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in Partner Jurisdictions;

d) to the extent that a Reporting Slovak Financial Institution is (i) acting as a
qualified intermediary (for purposes of section 1441 of the U.S. Internal
Revenue Code) that has elected to assume primary withholding responsibility
under chapter 3 of subtitle A of the U.S. Internal Revenue Code, (ii) a foreign
partnership that has elected to act as a withholding foreign partnership (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
or (ii1) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution; and

e) in the case of a Reporting Slovak Financial Institution that is not described in
subparagraph 1(d) of this Article and that makes a payment of, or acts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Slovak Financial
Institution provides to any immediate payor of such U.S. Source Withholdable
Payment the information required for withholding and reporting to occur with
respect to such payment.

Notwithstanding the foregoing, a Reporting Slovak Financial Institution with respect to
which the conditions of this paragraph 1 are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Slovak
Financial Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant
to subparagraph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall
not require a Reporting Slovak Financial Institution to withhold tax under section 1471 or
1472 of the U.S. Internal Revenue Code with respect to an account held by a recalcitrant
account holder (as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to
close such account, if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 of this Agreement, subject to the provisions of Article 3 of this
Agreement, with respect to such account.

3. Specific Treatment of Slovak Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Slovak retirement plans described in
Annex II. For this purpose, a Slovak retirement plan includes an Entity established or located
in, and regulated by, the Slovak Republic, or a predetermined contractual or legal
arrangement, operated to provide pension or retirement benefits or earn income for providing
such benefits under the laws of the Slovak Republic and regulated with respect to
contributions, distributions, reporting, sponsorship, and taxation.

4, Identification and Treatment of Other Deemed-Compliant FFIs and Exempt
Beneficial Owners. The United States shall treat each Non-Reporting Slovak Financial
Institution as a deemed-compliant FFI or as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.
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5. Special Rules Regarding Related Entities and Branches That Are
Nonparticipating Financial Institutions. If a Slovak Financial Institution, that otherwise
meets the requirements described in paragraph 1 of this Article or is described in paragraph 3
or 4 of this Article, has a Related Entity or branch that operates in a jurisdiction that prevents
such Related Entity or branch from fulfilling the requirements of a participating FFI or
deemed-compliant FFI for purposes of section 1471 of the U.S. Internal Revenue Code or has
a Related Entity or branch that is treated as a Nonparticipating Financial Institution solely due
to the expiration of the transitional rule for limited FFls and limited branches under relevant
U.S. Treasury Regulations, such Slovak Financial Institution shall continue to be in
compliance with the terms of this Agreement and shall continue to be treated as a deemed-
compliant FFI or exempt beneficial owner, as appropriate, for purposes of section 1471 of the
U.S. Internal Revenue Code, provided that:

a) the Slovak Financial Institution treats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purposes of all the reporting
and withholding requirements of this Agreement and each such Related Entity
or branch identifies itself to withholding agents as a Nonparticipating
Financial Institution;

b) each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

c) such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonparticipating Financial
Institutions that are not established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the Slovak Financial Institution or any other Related Entity to circumvent the
obligations under this Agreement or under section 1471 of the U.S. Internal
Revenue Code, as appropriate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this
Agreement:
a) the Slovak Republic shall not be obligated to obtain and exchange

information with respect to a calendar year that is prior to the calendar year
with respect to which similar information is required to be reported to the IRS
by participating FFIs pursuant to relevant U.S. Treasury Regulations;

b) the Slovak Republic shall not be obligated to begin exchanging information
prior to the date by which participating FFls are required to report similar
information to the IRS under relevant U.S. Treasury Regulations;

c) the United States shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the first calendar year with
respect to which the Slovak Republic is required to obtain and exchange
information; and
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d) the United States shall not be obligated to begin exchanging information prior
to the date by which the Slovak Republic is required to begin exchanging
information.

7. Coordination of Definitions with U.S. Treasury Regulations. Notwithstanding
Article 1 of this Agreement and the definitions provided in the Annexes to this Agreement, in
implementing this Agreement, the Slovak Republic may use, and may permit Slovak
Financial Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a
corresponding definition in this Agreement, provided that such application would not
frustrate the purposes of this Agreement.

Article 5
Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the
Competent Authority of the other Party when the first-mentioned Competent Authority has
reason to believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The
Competent Authority of such other Party shall apply its domestic law (including applicable
penalties) to obtain corrected and/or complete information or to resolve other infringements
of this Agreement.

2. Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Authority of the other Party
when the first-mentioned Competent Authority has determined that there is
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law
(including applicable penalties) to address the significant non-compliance
described in the notice.

b) If, in the case of a Reporting Slovak Financial Institution, such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States
shall treat the Reporting Slovak Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b).

3. Reliance on Third Party Service Providers. Each Party may allow Reporting
Financial Institutions to use third party service providers to fulfill the obligations imposed on
such Reporting Financial Institutions by a Party, as contemplated in this Agreement, but these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4, Prevention of Avoidance. The Parties shall implement as necessary requirements to
prevent Financial Institutions from adopting practices intended to circumvent the reporting
required under this Agreement.
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Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1. Reciprocity. The United States acknowledges the need to achieve equivalent levels
of reciprocal automatic information exchange with the Slovak Republic. The United States is
committed to further improve transparency and enhance the exchange relationship with the
Slovak Republic by pursuing the adoption of regulations and advocating and supporting
relevant legislation to achieve such equivalent levels of reciprocal automatic information
exchange.

2. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that minimizes burden.

3. Development of Common Reporting and Exchange Model. The Parties are
committed to working with Partner Jurisdictions, the Organisation for Economic Co-
operation and Development, and the European Union, on adapting the terms of this
Agreement and other agreements between the United States and Partner Jurisdictions to a
common model for automatic exchange of information, including the development of
reporting and due diligence standards for financial institutions.

4, Documentation of Accounts Maintained as of June 30, 2014. With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S. Financial
Institutions to obtain and report the Slovak TIN of each Account Holder of a
Slovak Reportable Account as required pursuant to subparagraph 2(b)(1) of
Article 2 of this Agreement; and

b) the Slovak Republic commits to establish, by January 1, 2017, for reporting
with respect to 2017 and subsequent years, rules requiring Reporting Slovak
Financial Institutions to obtain the U.S. TIN of each Specified U.S. Person as
required pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

1. The Slovak Republic shall be granted the benefit of any more favorable terms under
Article 4 or Annex | of this Agreement relating to the application of FATCA to Slovak
Financial Institutions afforded to another Partner Jurisdiction under a signed bilateral
agreement pursuant to which the other Partner Jurisdiction commits to undertake the same
obligations as the Slovak Republic described in Articles 2 and 3 of this Agreement, and
subject to the same terms and conditions as described therein and in Articles 5 through 9 of
this Agreement.

2. The United States shall notify the Slovak Republic of any such more favorable terms,
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and such more favorable terms shall apply automatically under this Agreement as if such
terms were specified in this Agreement and effective as of the date of the signing of the
agreement incorporating the more favorable terms, unless the Slovak Republic declines in
writing the application thereof.

Article 8
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement arise, either Party may
request consultations to develop appropriate measures to ensure the fulfillment of this
Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.

Article 9
Annexes

The Annexes form an integral part of this Agreement.

Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of the Slovak Republic’s written
notification to the United States that the Slovak Republic has completed its necessary internal
procedures for entry into force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Agreement.
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In witness whereof, the undersigned, being duly authorized thereto, have signed this
Agreement.

Done at Bratislava, in duplicate, in the English and Slovak languages, both texts being
equally authentic, this 31% day of July, 2015.

FOR THE SLOVAK REPUBLIC: FOR THE UNITED STATES OF
AMERICA:

Ivan Lesay Rudolf Perina



48/2016 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 61

Annex |

Due Diligence Obligations for Identifying and Reporting on U.S. Reportable Accounts

and on Payments to Certain Nonparticipating Financial Institutions
General.

A. The Slovak Republic shall require that Reporting Slovak Financial Institutions
apply the due diligence procedures contained in this Annex I to identify U.S.
Reportable Accounts and accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the
equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined as
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of a calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other
appropriate reporting period.

4, Subject to subparagraph E(1) of section II of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex L.

5. Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year to which the information relates.

C. As an alternative to the procedures described in each section of this Annex I,
the Slovak Republic may permit Reporting Slovak Financial Institutions to rely on the
procedures described in relevant U.S. Treasury Regulations to establish whether an
account is a U.S. Reportable Account or an account held by a Nonparticipating
Financial Institution. The Slovak Republic may permit Reporting Slovak Financial
Institutions to make such election separately for each section of this Annex I either
with respect to all relevant Financial Accounts or, separately, with respect to any
clearly identified group of such accounts (such as by line of business or the location
of where the account is maintained).

Preexisting Individual Accounts. The following rules and procedures apply for

purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts”).
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A. Accounts Not Required to Be Reviewed. Identified, or Reported. Unless
the Reporting Slovak Financial Institution elects otherwise, either with respect to all
Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in the Slovak Republic provide
for such an election, the following Preexisting Individual Accounts are not required to
be reviewed, identified, or reported as U.S. Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014.

2. Subject to subparagraph E(2) of this section, a Preexisting Individual

Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or value of $250,000 or less as of June 30, 2014.

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of the Slovak
Republic or the United States effectively prevent the sale of such a Cash Value
Insurance Contract or an Annuity Contract to U.S. residents (e.g., if the
relevant Financial Institution does not have the required registration under
U.S. law, and the law of the Slovak Republic requires reporting or withholding
with respect to insurance products held by residents of the Slovak Republic).

4, A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance or
Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value
Insurance Contract or_ Annuity Contract), But Does Not Exceed $1.000,000
(“Lower Value Accounts”).

1. Electronic Record Search. The Reporting Slovak Financial
Institution must review electronically searchable data maintained by the
Reporting Slovak Financial Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or
resident;

b) Unambiguous indication of a U.S. place of birth;

C) Current U.S. mailing or residence address (including a U.S.
post office box);

d) Current U.S. telephone number;

e) Standing instructions to transfer funds to an account maintained
in the United States;

f) Currently effective power of attorney or signatory authority
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granted to a person with a U.S. address; or

9) An “in-care-of” or “hold mail” address that is the sole address
the Reporting Slovak Financial Institution has on file for the Account
Holder. In the case of a Preexisting Individual Account that is a Lower
Value Account, an “in-care-of” address outside the United States or
“hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.S. indicia being associated with the account, then
the Reporting Slovak Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account.

4, Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Slovak Financial Institution is not required to treat an
account as a U.S. Reportable Account if:

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting Slovak Financial
Institution obtains, or has previously reviewed and maintains a record
of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form);

2) A non-U.S. passport or other government-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

€) The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b) The reason the Account Holder did not obtain
U.S. citizenship at birth.
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b) Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more U.S. telephone numbers
that are the only telephone numbers associated with the account, the
Reporting Slovak Financial Institution obtains, or has previously
reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

2 Documentary evidence, as defined in paragraph D of
section VI of this Annex [, establishing the Account Holder’s
non-U.S. status.

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting Slovak Financial Institution obtains, or has
previously reviewed and maintains a record of:

Q) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

2 Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

d) Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a person
with a U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more U.S. telephone numbers (if a non-U.S. telephone
number is also associated with the account), the Reporting Slovak
Financial Institution obtains, or has previously reviewed and maintains
a record of:

1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); or

2 Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

C. Additional Procedures Applicable to Preexisting Individual Accounts
That Are Lower Value Accounts.

1. Review of Preexisting Individual Accounts that are Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016.
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D.

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Slovak Financial Institution must treat the
account as a U.S. Reportable Account unless subparagraph B(4) of this section
applies.

3. Except for Depository Accounts described in subparagraph A(4) of this
section, any Preexisting Individual Account that has been identified as a U.S.
Reportable Account under this section shall be treated as a U.S. Reportable
Account in all subsequent years, unless the Account Holder ceases to be a
Specified U.S. Person.

Enhanced Review Procedures for Preexisting Individual Accounts With a

Balance or Value That Exceeds $1,000,000 as of June 30, 2014, or December 31 of

2015 or Any Subsequent Year (“High Value Accounts®).

1. Electronic Record Search. The Reporting Slovak Financial
Institution must review electronically searchable data maintained by the
Reporting Slovak Financial Institution for any of the U.S. indicia described in
subparagraph B(1) of this section.

2. Paper Record Search. If the Reporting Slovak Financial Institution’s
electronically searchable databases include fields for, and capture all of the
information described in, subparagraph D(3) of this section, then no further
paper record search is required. If the electronic databases do not capture all
of this information, then with respect to a High Value Account, the Reporting
Slovak Financial Institution must also review the current customer master file
and, to the extent not contained in the current customer master file, the
following documents associated with the account and obtained by the
Reporting Slovak Financial Institution within the last five years for any of the
U.S. indicia described in subparagraph B(1) of this section:

a) The most recent documentary evidence collected with respect
to the account;

b) The most recent account opening contract or documentation;
C) The most recent documentation obtained by the Reporting

Slovak Financial Institution pursuant to AML/KYC Procedures or for
other regulatory purposes;

d) Any power of attorney or signature authority forms currently in
effect; and
e) Any standing instructions to transfer funds currently in effect.

3. Exception Where Databases Contain Sufficient Information. A
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Reporting Slovak Financial Institution is not required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Slovak Financial Institution’s electronically searchable information includes
the following:

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s residence address and mailing address
currently on file with the Reporting Slovak Financial Institution;

C) The Account Holder’s telephone number(s) currently on file, if
any, with the Reporting Slovak Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting Slovak Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

f) Whether there is any power of attorney or signatory authority
for the account.

4, Relationship Manager Inquiry for Actual Knowledge. In addition
to the electronic and paper record searches described above, the Reporting
Slovak Financial Institution must treat as a U.S. Reportable Account any High
Value Account assigned to a relationship manager (including any Financial
Accounts aggregated with such High Value Account) if the relationship
manager has actual knowledge that the Account Holder is a Specified U.S.
Person.

5. Effect of Finding U.S. Indicia.

a) If none of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a
Specified U.S. Person in subparagraph D(4) of this section, then no
further action is required until there is a change in circumstances that
results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more U.S. indicia being associated with the
account, then the Reporting Slovak Financial Institution must treat the
account as a U.S. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.
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C) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.S. Reportable Account under this section shall be
treated as a U.S. Reportable Account in all subsequent years, unless the
Account Holder ceases to be a Specified U.S. Person.

Additional Procedures Applicable to High Value Accounts.

1. If a Preexisting Individual Account is a High Value Account as of June
30, 2014, the Reporting Slovak Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such
account is identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Slovak Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Slovak Financial Institution is not required to report
information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of
June 30, 2014, but becomes a High Value Account as of the last day of 2015 or
any subsequent calendar year, the Reporting Slovak Financial Institution must
complete the enhanced review procedures described in paragraph D of this
section with respect to such account within six months after the last day of the
calendar year in which the account becomes a High Value Account. If based
on this review such account is identified as a U.S. Reportable Account, the
Reporting Slovak Financial Institution must report the required information
about such account with respect to the year in which it is identified as a U.S.
Reportable Account and subsequent years on an annual basis, unless the
Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Slovak Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Slovak Financial Institution is not required to re-apply
such procedures, other than the relationship manager inquiry described in
subparagraph D(4) of this section, to the same High Value Account in any
subsequent year.

4, If there is a change of circumstances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Slovak Financial Institution must treat the account as a U.S. Reportable
Account unless it elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Slovak Financial Institution must implement procedures
to ensure that a relationship manager identifies any change in circumstances of
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an account. For example, if a relationship manager is notified that the
Account Holder has a new mailing address in the United States, the Reporting
Slovak Financial Institution is required to treat the new address as a change in
circumstances and, if it elects to apply subparagraph B(4) of this section, is
required to obtain the appropriate documentation from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for Certain
Other Purposes. A Reporting Slovak Financial Institution that has previously
obtained documentation from an Account Holder to establish the Account Holder’s
status as neither a U.S. citizen nor a U.S. resident in order to meet its obligations
under a qualified intermediary, withholding foreign partnership, or withholding
foreign trust agreement with the IRS, or to fulfill its obligations under chapter 61 of
Title 26 of the United States Code, is not required to perform the procedures described
in subparagraph B(1) of this section with respect to Lower Value Accounts or
subparagraphs D(1) through D(3) of this section with respect to High Value Accounts.

11 New Individual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1, 2014 (“New Individual Accounts”).

A Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Slovak Financial Institution elects otherwise, either with respect to all
New Individual Accounts or, separately, with respect to any clearly identified group of
such accounts, where the implementing rules in the Slovak Republic provide for such
an election, the following New Individual Accounts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriate reporting period.

2. A Cash Value Insurance Contract unless the Cash Value exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With respect to New Individual Accounts
not described in paragraph A of this section, upon account opening (or within 90 days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the Reporting Slovak Financial Institution must obtain a
self-certification, which may be part of the account opening documentation, that
allows the Reporting Slovak Financial Institution to determine whether the Account
Holder is resident in the United States for tax purposes (for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a tax resident of another jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Slovak Financial Institution in connection with the opening of the account,
including any documentation collected pursuant to AML/KYC Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Slovak Financial
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V.

Institution must treat the account as a U.S. Reportable Account and obtain a
self-certification that includes the Account Holder’s U.S. TIN (which may be
an IRS Form W-9 or other similar agreed form).

2. If there is a change of circumstances with respect to a New Individual
Account that causes the Reporting Slovak Financial Institution to know, or
have reason to know, that the original self-certification is incorrect or
unreliable, the Reporting Slovak Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S. citizen or resident for U.S.
tax purposes. If the Reporting Slovak Financial Institution is unable to obtain
a valid self-certification, the Reporting Slovak Financial Institution must treat
the account as a U.S. Reportable Account.

Preexisting Entity Accounts. The following rules and procedures apply for purposes

of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts”).

A Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Slovak Financial Institution elects otherwise, either with respect
to all Preexisting Entity Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in the Slovak Republic provide
for such an election, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014, is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or value
exceeds $1,000,000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014, and a
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures set
forth in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only
accounts that are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shall be treated as accounts for which
aggregate payments as described in subparagraph 1(b) of Article 4 of the Agreement
are reported to the Slovak Competent Authority.

D. Review Procedures for Identifying Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Slovak Financial Institution must apply the
following review procedures to determine whether the account is held by one or more
Specified U.S. Persons, by Passive NFFEs with one or more Controlling Persons who
are U.S. citizens or residents, or by Nonparticipating Financial Institutions:
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1. Determine Whether the Entity Is a Specified U.S. Person.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a U.S. Person. For this purpose,
information indicating that the Account Holder is a U.S. Person

includes a U.S. place of incorporation or organization, or a U.S.
address.

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Slovak Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar agreed form), or reasonably determines based
on information in its possession or that is publicly available, that the
Account Holder is not a Specified U.S. Person.

2. Determine Whether a Non-U.S. Entity Is a Financial Institution.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a Financial Institution.

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Slovak Financial Institution
verifies the Account Holder’s Global Intermediary Identification
Number on the published IRS FFI list, then the account is not a U.S.
Reportable Account.

3. Determine Whether a Financial Institution Is a Nonparticipating
Financial Institution Payments to Which Are Subject to Aggregate
Reporting Under Subparagraph 1(b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting
Slovak Financial Institution may determine that the Account Holder is
a Slovak Financial Institution or other Partner Jurisdiction Financial
Institution if the Reporting Slovak Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary Identification Number on the
published IRS FFI list or other information that is publicly available or
in the possession of the Reporting Slovak Financial Institution, as
applicable. In such case, no further review, identification, or reporting
is required with respect to the account.

b) If the Account Holder is a Slovak Financial Institution or other
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Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

c) If the Account Holder is not a Slovak Financial Institution or
other Partner Jurisdiction Financial Institution, then the Reporting
Slovak Financial Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1(b) of Article 4 of the Agreement,
unless the Reporting Slovak Financial Institution:

(8] Obtains a self-certification (which may be on an IRS
Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

2 In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’s Global
Intermediary Identification Number on the published IRS FFI
list.

4, Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either a U.S. Person or a Financial
Institution, the Reporting Slovak Financial Institution must identify (i)
whether the Account Holder has Controlling Persons, (ii) whether the Account
Holder is a Passive NFFE, and (iii) whether any of the Controlling Persons of
the Account Holder is a U.S. citizen or resident. In making these
determinations the Reporting Slovak Financial Institution must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the order
most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporting Slovak Financial Institution may rely on
information collected and maintained pursuant to AML/KYC
Procedures.

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Slovak Financial Institution must obtain
a self-certification (which may be on an IRS Form W-8 or W-9, or on a
similar agreed form) from the Account Holder to establish its status,
unless it has information in its possession or that is publicly available,
based on which it can reasonably determine that the Account Holder is
an Active NFFE.

C) For purposes of determining whether a Controlling Person of a
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Passive NFFE is a U.S. citizen or resident for tax purposes, a
Reporting Slovak Financial Institution may rely on:

Q) Information collected and maintained pursuant to
AML/KYC Procedures in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that does not exceed $1,000,000; or

2 A self-certification (which may be on an IRS Form W-8
or W-9, or on a similar agreed form) from the Account Holder
or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U.S. citizen or
resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Additional Procedures Applicable to Preexisting
Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that exceeds $250,000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Slovak Financial Institution to know,
or have reason to know, that the self-certification or other documentation
associated with an account is incorrect or unreliable, the Reporting Slovak
Financial Institution must redetermine the status of the account in accordance
with the procedures set forth in paragraph D of this section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July 1, 2014
(“New Entity Accounts”).

A Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Slovak Financial Institution elects otherwise, either with respect
to all New Entity Accounts or, separately, with respect to any clearly identified group
of such accounts, where the implementing rules in the Slovak Republic provide for
such election, a credit card account or a revolving credit facility treated as a New
Entity Account is not required to be reviewed, identified, or reported, provided that
the Reporting Slovak Financial Institution maintaining such account implements
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policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not
described in paragraph A of this section, the Reporting Slovak Financial Institution
must determine whether the Account Holder is: (i) a Specified U.S. Person; (ii) a
Slovak Financial Institution or other Partner Jurisdiction Financial Institution; (iii) a
participating FFI, a deemed-compliant FFI, or an exempt beneficial owner, as those
terms are defined in relevant U.S. Treasury Regulations; or (iv) an Active NFFE or
Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Slovak
Financial Institution may determine that the Account Holder is an Active
NFFE, a Slovak Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Slovak Financial Institution reasonably determines
that the Account Holder has such status on the basis of the Account Holder’s
Global Intermediary Identification Number or other information that is
publicly available or in the possession of the Reporting Slovak Financial
Institution, as applicable.

2. If the Account Holder is a Slovak Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a Nonparticipating
Financial Institution, then the account is not a U.S. Reportable Account, but
payments to the Account Holder must be reported as contemplated in
subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Slovak Financial Institution must obtain
a self-certification from the Account Holder to establish the Account Holder’s
status. Based on the self-certification, the following rules apply:

a) If the Account Holder is a Specified U.S. Person, the Reporting
Slovak Financial Institution must treat the account as a U.S. Reportable
Account.

b) If the Account Holder is a Passive NFFE, the Reporting
Slovak Financial Institution must identify the Controlling Persons as
determined under AML/KYC Procedures, and must determine whether
any such person is a U.S. citizen or resident on the basis of a self-
certification from the Account Holder or such person. If any such
person is a U.S. citizen or resident, the Reporting Slovak Financial
Institution must treat the account as a U.S. Reportable Account.

c) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3)(d) of this
section, a Slovak Financial Institution or other Partner Jurisdiction
Financial Institution; (iii) a participating FFI, a deemed-compliant FFI,
or an exempt beneficial owner, as those terms are defined in relevant
U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a Passive
NFFE none of the Controlling Persons of which is a U.S. citizen or
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resident, then the account is not a U.S. Reportable Account, and no
reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a Slovak Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

VI.  Special Rules and Definitions. The following additional rules and definitions apply
in implementing the due diligence procedures described above:

A Reliance on Self-Certifications and Documentary Evidence. A Reporting
Slovak Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Slovak Financial Institution knows or has reason to know
that the self-certification or documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex 1.

1. AML/KYC Procedures. “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting Slovak Financial Institution
pursuant to the anti-money laundering or similar requirements of the
Slovak Republic to which such Reporting Slovak Financial Institution is
subject.

2. NFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as
defined in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S.
Entity that is established in the Slovak Republic or another Partner
Jurisdiction and that is not a Financial Institution.

3. Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an
Active NFFE, or (ii) a withholding foreign partnership or withholding
foreign trust pursuant to relevant U.S. Treasury Regulations.

4. Active NFFE. An “Active NFFE” means any NFFE that meets any of the
following criteria:

a) Less than 50 percent of the NFFE’s gross income for the preceding
calendar year or other appropriate reporting period is passive
income and less than 50 percent of the assets held by the NFFE
during the preceding calendar year or other appropriate reporting
period are assets that produce or are held for the production of
passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
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c)

d)

e)

f)

9)

h)

)

stock of which is regularly traded on an established securities
market;

The NFFE is organized in a U.S. Territory and all of the owners of
the payee are bona fide residents of that U.S. Territory;

The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance
of doubt, includes a state, province, county, or municipality), or a
public body performing a function of such government or a
political subdivision thereof, a government of a U.S. Territory, an
international organization, a non-U.S. central bank of issue, or an
Entity wholly owned by one or more of the foregoing;

Substantially all of the activities of the NFFE consist of holding (in
whole or in part) the outstanding stock of, or providing financing
and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except
that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investment fund, such as a
private equity fund, venture capital fund, leveraged buyout fund, or
any investment vehicle whose purpose is to acquire or fund
companies and then hold interests in those companies as capital
assets for investment purposes;

The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the intent
to operate a business other than that of a Financial Institution,
provided that the NFFE shall not qualify for this exception after the
date that is 24 months after the date of the initial organization of
the NFFE;

The NFFE was not a Financial Institution in the past five years, and
is in the process of liquidating its assets or is reorganizing with the
intent to continue or recommence operations in a business other
than that of a Financial Institution;

The NFFE primarily engages in financing and hedging transactions
with, or for, Related Entities that are not Financial Institutions, and
does not provide financing or hedging services to any Entity that is
not a Related Entity, provided that the group of any such Related
Entities is primarily engaged in a business other than that of a
Financial Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; or

The NFFE meets all of the following requirements:
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i. It is established and operated in its jurisdiction of residence
exclusively for religious, charitable, scientific, artistic,
cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
organization, civic league or an organization operated
exclusively for the promotion of social welfare;

ii. Itis exempt from income tax in its jurisdiction of residence;

iii. It has no shareholders or members who have a proprietary or
beneficial interest in its income or assets;

iv. The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE’s formation documents do not permit any
income or assets of the NFFE to be distributed to, or applied
for the benefit of, a private person or non-charitable Entity
other than pursuant to the conduct of the NFFE’s charitable
activities, or as payment of reasonable compensation for
services rendered, or as payment representing the fair market
value of property which the NFFE has purchased; and

v. The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE’s formation documents require that, upon the
NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A ‘“Preexisting Account” means a Financial
Account maintained by a Reporting Financial Institution as of June 30,
2014,

C. Account Balance Aggregation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by an individual, a
Reporting Slovak Financial Institution is required to aggregate all Financial
Accounts maintained by the Reporting Slovak Financial Institution, or by a
Related Entity, but only to the extent that the Reporting Slovak Financial
Institution’s computerized systems link the Financial Accounts by reference to
a data element such as client number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointly
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.

2. Aggregation of Entity Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity, a
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D.
documentary evidence includes any of the following:

Reporting Slovak Financial Institution is required to take into account all
Financial Accounts that are maintained by the Reporting Slovak Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Slovak Financial Institution’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number, and allow account balances or values to be aggregated.

3. Special Aggregation Rule Applicable to Relationship Managers.
For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a High
Value Account, a Reporting Slovak Financial Institution is also required, in the
case of any Financial Accounts that a relationship manager knows, or has
reason to know, are directly or indirectly owned, controlled, or established
(other than in a fiduciary capacity) by the same person, to aggregate all such
accounts.

4, Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S.
dollar, a Reporting Slovak Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex I into such currency using a
published spot rate determined as of the last day of the calendar year
preceding the year in which the Reporting Slovak Financial Institution is
determining the balance or value.

Documentary Evidence. For purposes of this Annex I, acceptable

1. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
jurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof, or
a municipality), that includes the individual’s name and is typically used for
identification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof, or
a municipality) that includes the name of the Entity and either the address of
its principal office in the jurisdiction (or U.S. Territory) in which it claims to
be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4, With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in connection
with a QI agreement (as described in relevant U.S. Treasury Regulations), any
of the documents, other than a Form W-8 or W-9, referenced in the
jurisdiction’s attachment to the QI agreement for identifying individuals or
Entities.



Strana 78 Zbierka zakonov Slovenskej republiky 48/2016 Z. z.

5. Any financial statement, third-party credit report, bankruptcy filing, or
U.S. Securities and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Slovak Financial
Institution may presume that an individual beneficiary (other than the owner) of a
Cash Value Insurance Contract receiving a death benefit is not a Specified U.S.
Person and may treat such Financial Account as other than a U.S. Reportable Account
unless the Reporting Slovak Financial Institution has actual knowledge, or reason to
know, that the beneficiary is a Specified U.S. Person. A Reporting Slovak Financial
Institution has reason to know that a beneficiary of a Cash Value Insurance Contract
is a Specified U.S. Person if the information collected by the Reporting Slovak
Financial Institution and associated with the beneficiary contains U.S. indicia as
described in subparagraph (B)(1) of section Il of this Annex I. If a Reporting Slovak
Financial Institution has actual knowledge, or reason to know, that the beneficiary is a
Specified U.S. Person, the Reporting Slovak Financial Institution must follow the
procedures in subparagraph B(3) of section Il of this Annex I.

F. Reliance on Third Parties. Regardless of whether an election is made under
paragraph C of section I of this Annex I, the Slovak Republic may permit Reporting
Slovak Financial Institutions to rely on due diligence procedures performed by third
parties, to the extent provided in relevant U.S. Treasury Regulations.

G. Alternative Procedures for New Accounts Opened Prior to Entry Into Force of
this Agreement.

1. Applicability. If Slovak Republic has provided a written notice to the United
States prior to entry into force of this Agreement that, as of July 1, 2014, Slovak
Republic lacked the legal authority to require Reporting Slovak Republic Financial
Institutions either: (i) to require Account Holders of New Individual Accounts to
provide the self-certification specified in section III of this Annex I, or (ii) to perform
all the due diligence procedures related to New Entity Accounts specified in section V
of this Annex I, then Reporting Slovak Republic Financial Institutions may apply the
alternative procedures described in subparagraph G(2) of this section, as applicable, to
such New Accounts, in lieu of the procedures otherwise required under this Annex
I. The alternative procedures described in subparagraph G(2) of this section shall be
available only for those New Individual Accounts or New Entity Accounts, as
applicable, opened prior to the earlier of: (i) the date Slovak Republic has the ability
to compel Reporting Slovak Republic Financial Institutions to comply with the due
diligence procedures described in section III or section V of this Annex I, as
applicable, which date Slovak Republic shall inform the United States of in writing by
the date of entry into force of this Agreement, or (ii) the date of entry into force of this
Agreement. If the alternative procedures for New Entity Accounts opened on or after
July 1, 2014, and before January 1, 2015, described in paragraph H of this section are
applied with respect to all New Entity Accounts or a clearly identified group of such
accounts, the alternative procedures described in this paragraph G may not be applied
with respect to such New Entity Accounts. For all other New Accounts, Reporting
Slovak Republic Financial Institutions must apply the due diligence procedures
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described in section III or section V of this Annex I, as applicable, to determine if the
account is a U.S. Reportable Account or an account held by a Nonparticipating
Financial Institution.

2.

Alternative Procedures.

a) Within one year after the date of entry into force of this Agreement,
Reporting Slovak Republic Financial Institutions must: (i) with respect to a
New Individual Account described in subparagraph G(1) of this section,
request the self-certification specified in section III of this Annex I and
confirm the reasonableness of such self-certification consistent with the
procedures described in section III of this Annex I, and (ii) with respect to a
New Entity Account described in subparagraph G(1) of this section, perform
the due diligence procedures specified in section V of this Annex I and request
information as necessary to document the account, including any self-
certification, required by section V of this Annex I.

b) Slovak Republic must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S. Reportable Account
or as an account held by a Nonparticipating Financial Institution, as
applicable, by the date that is the later of: (i) September 30 next following the
date that the account is identified as a U.S. Reportable Account or as an
account held by a Nonparticipating Financial Institution, as applicable, or (ii)
90 days after the account is identified as a U.S. Reportable Account or as an
account held by a Nonparticipating Financial Institution, as applicable. The
information required to be reported with respect to such a New Account is any
information that would have been reportable under this Agreement if the New
Account had been identified as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, as of the date
the account was opened.

C) By the date that is one year after the date of entry into force of this
Agreement, Reporting Slovak Republic Financial Institutions must close any
New Account described in subparagraph G(1) of this section for which it was
unable to collect the required self-certification or other documentation
pursuant to the procedures described in subparagraph G(2)(a) of this section.
In addition, by the date that is one year after the date of entry into force of this
Agreement, Reporting Slovak Republic Financial Institutions must: (i) with
respect to such closed accounts that prior to such closure were New Individual
Accounts (without regard to whether such accounts were High Value
Accounts), perform the due diligence procedures specified in paragraph D of
section II of this Annex I, or (ii) with respect to such closed accounts that prior
to such closure were New Entity Accounts, perform the due diligence
procedures specified in section IV of this Annex 1.

d) Slovak Republic must report on any closed account that is identified
pursuant to subparagraph G(2)(c) of this section as a U.S. Reportable Account
or as an account held by a Nonparticipating Financial Institution, as
applicable, by the date that is the later of: (i) September 30 next following the
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date that the account is identified as a U.S. Reportable Account or as an
account held by a Nonparticipating Financial Institution, as applicable, or (ii)
90 days after the account is identified as a U.S. Reportable Account or as an
account held by a Nonparticipating Financial Institution, as applicable. The
information required to be reported for such a closed account is any
information that would have been reportable under this Agreement if the
account had been identified as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, as of the date
the account was opened.

H. Alternative Procedures for New Entity Accounts Opened on or after July 1, 2014,
and before January 1, 2015.

For New Entity Accounts opened on or after July 1, 2014, and before January 1, 2015,
either with respect to all New Entity Accounts or, separately, with respect to any
clearly identified group of such accounts, Slovak Republic may permit Reporting
Slovak Republic Financial Institutions to treat such accounts as Preexisting Entity
Accounts and apply the due diligence procedures related to Preexisting Entity
Accounts specified in section IV of this Annex | in lieu of the due diligence
procedures specified in section V of this Annex I. In this case, the due diligence
procedures of section IV of this Annex | must be applied without regard to the
account balance or value threshold specified in paragraph A of section IV of this
Annex .
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Annex |1

The following Entities are treated as exempt beneficial owners or deemed-compliant FFIs, as
the case may be, and the following accounts are excluded from the definition of Financial
Accounts.

This Annex Il may be modified by a mutual written decision entered into between the
Competent Authorities of the United States and the Slovak Republic: (1) to include
additional Entities and accounts that present a low risk of being used by U.S. Persons to
evade U.S. tax and that have similar characteristics to the Entities and accounts described in
this Annex II as of the date of signature of the Agreement; or (2) to remove Entities and
accounts that, due to changes in circumstances, no longer present a low risk of being used by
U.S. Persons to evade U.S. tax. Any such addition or removal shall be effective on the date
of signature of the mutual decision, unless otherwise provided therein.

I.  Exempt Beneficial Owners other than Funds. The following Entities are treated as
Non-Reporting Slovak Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with
respect to a payment that is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Company,
Custodial Institution, or Depository Institution.

A. Governmental Entity. The government of the Slovak Republic, any political
subdivision of the Slovak Republic (which, for the avoidance of doubt, includes a
state, province, county, or municipality), or any wholly owned agency or
instrumentality of the Slovak Republic or any one or more of the foregoing (each, a
“Slovak Governmental Entity”). This category is comprised of the integral parts,
controlled entities, and political subdivisions of the Slovak Republic.

1. An integral part of the Slovak Republic means any person, organization, agency,
bureau, fund, instrumentality, or other body, however designated, that constitutes a
governing authority of the Slovak Republic. The net earnings of the governing
authority must be credited to its own account or to other accounts of the Slovak
Republic, with no portion inuring to the benefit of any private person. An integral
part does not include any individual who is a sovereign, official, or administrator
acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from the Slovak
Republic or that otherwise constitutes a separate juridical entity, provided that:

a) The Entity is wholly owned and controlled by one or more Slovak
Governmental Entities directly or through one or more controlled entities;

b) The Entity’s net earnings are credited to its own account or to the accounts of
one or more Slovak Governmental Entities, with no portion of its income
inuring to the benefit of any private person; and

€) The Entity’s assets vest in one or more Slovak Governmental Entities upon
dissolution.
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3. Income does not inure to the benefit of private persons if such persons are the
intended beneficiaries of a governmental program, and the program activities are
performed for the general public with respect to the common welfare or relate to
the administration of some phase of government. Notwithstanding the foregoing,
however, income is considered to inure to the benefit of private persons if the
income is derived from the use of a governmental entity to conduct a commercial
business, such as a commercial banking business, that provides financial services
to private persons.

B. International Organization. Any international organization or wholly owned
agency or instrumentality thereof. This category includes any intergovernmental
organization (including a supranational organization) (1) that is comprised primarily
of non-U.S. governments; (2) that has in effect a headquarters agreement with the
Slovak Republic; and (3) the income of which does not inure to the benefit of
private persons.

C. Central Bank. An institution that is by law or government sanction the principal
authority, other than the government of the Slovak Republic itself, issuing
instruments intended to circulate as currency. Such an institution may include an
instrumentality that is separate from the government of the Slovak Republic,
whether or not owned in whole or in part by the Slovak Republic.

II.  Funds that Qualify as Exempt Beneficial Owners. The following Entities are treated
as Non-Reporting Slovak Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A. Treaty-Qualified Retirement Fund. A fund established in the Slovak Republic,
provided that the fund is entitled to benefits under the Convention that it derives
from sources within the United States (or would be entitled to such benefits if it
derived any such income) as a resident of the Slovak Republic that satisfies any
applicable limitation on benefits requirement, and is operated principally to
administer or provide pension or retirement benefits.

B. Broad Participation Retirement Fund. A fund established in the Slovak Republic
to provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons designated by such
employees) of one or more employers in consideration for services rendered,
provided that the fund:

1. Does not have a single beneficiary with a right to more than five percent of the
fund’s assets;

2. Is subject to government regulation and provides annual information reporting
about its beneficiaries to the relevant tax authorities in the Slovak Republic; and

3. Satisfies at least one of the following requirements:
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C.

1.

2.

D.

a) The fund is generally exempt from tax in the Slovak Republic on investment
income under the laws of the Slovak Republic due to its status as a retirement
or pension plan;

b) The fund receives at least 50 percent of its total contributions (other than
transfers of assets from other plans described in paragraphs A through D of
this section or from retirement and pension accounts described in
subparagraph A(1) of section V of this Annex II) from the sponsoring
employers;

¢) Distributions or withdrawals from the fund are allowed only upon the
occurrence of specified events related to retirement, disability, or death (except
rollover distributions to other retirement funds described in paragraphs A
through D of this section or retirement and pension accounts described in
subparagraph A(1) of section V of this Annex II), or penalties apply to
distributions or withdrawals made before such specified events; or

d) Contributions (other than certain permitted make-up contributions) by
employees to the fund are limited by reference to earned income of the
employee or may not exceed $50,000 annually, applying the rules set forth in
Annex I for account aggregation and currency translation.

Narrow Participation Retirement Fund. A fund established in the Slovak
Republic to provide retirement, disability, or death benefits to beneficiaries that are
current or former employees (or persons designated by such employees) of one or
more employers in consideration for services rendered, provided that:

The fund has fewer than 50 participants;

The fund is sponsored by one or more employers that are not Investment Entities
or Passive NFFEs;

The employee and employer contributions to the fund (other than transfers of
assets from treaty-qualified retirement funds described in paragraph A of this
section or retirement and pension accounts described in subparagraph A(1) of
section V of this Annex II) are limited by reference to earned income and
compensation of the employee, respectively;

Participants that are not residents of the Slovak Republic are not entitled to more
than 20 percent of the fund’s assets; and

The fund is subject to government regulation and provides annual information
reporting about its beneficiaries to the relevant tax authorities in the Slovak
Republic.

Pension Fund of an Exempt Beneficial Owner. A fund established in the Slovak
Republic by an exempt beneficial owner to provide retirement, disability, or death
benefits to beneficiaries or participants that are current or former employees of the
exempt beneficial owner (or persons designated by such employees), or that are not
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current or former employees, if the benefits provided to such beneficiaries or
participants are in consideration of personal services performed for the exempt
beneficial owner.

E. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that
is a Slovak Financial Institution solely because it is an Investment Entity, provided
that each direct holder of an Equity Interest in the Entity is an exempt beneficial
owner, and each direct holder of a debt interest in such Entity is either a Depository
Institution (with respect to a loan made to such Entity) or an exempt beneficial
owner.

11l Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant
FFIs. The following Financial Institutions are Non-Reporting Slovak Financial
Institutions that are treated as deemed-compliant FFIs for purposes of section 1471 of the
U.S. Internal Revenue Code.

A. Financial Institution with a Local Client Base. A Financial Institution satisfying
the following requirements:

1. The Financial Institution must be licensed and regulated as a financial institution
under the laws of the Slovak Republic;

2. The Financial Institution must have no fixed place of business outside of the
Slovak Republic. For this purpose, a fixed place of business does not include a
location that is not advertised to the public and from which the Financial
Institution performs solely administrative support functions;

3. The Financial Institution must not solicit customers or Account Holders outside
the Slovak Republic. For this purpose, a Financial Institution shall not be
considered to have solicited customers or Account Holders outside the Slovak
Republic merely because the Financial Institution (a) operates a website, provided
that the website does not specifically indicate that the Financial Institution
provides Financial Accounts or services to nonresidents, and does not otherwise
target or solicit U.S. customers or Account Holders, or (b) advertises in print
media or on a radio or television station that is distributed or aired primarily
within the Slovak Republic but is also incidentally distributed or aired in other
countries, provided that the advertisement does not specifically indicate that the
Financial Institution provides Financial Accounts or services to nonresidents, and
does not otherwise target or solicit U.S. customers or Account Holders;

4. The Financial Institution must be required under the laws of the Slovak Republic
to identify resident Account Holders for purposes of either information reporting
or withholding of tax with respect to Financial Accounts held by residents or for
purposes of satisfying the Slovak Republic’s AML due diligence requirements;

5. At least 98 percent of the Financial Accounts by value maintained by the Financial
Institution must be held by residents (including residents that are Entities) of the
Slovak Republic or a Member State of the European Union. This test is intended
to be an annual test. The Slovak Republic may specify, in implementing this
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10.

requirement, a fixed date of the year for purposes of testing whether this
requirement is met, as long as that date is used consistently from year to year, and
may also provide a special rule for entities having no prior history (i.e., start-up
entities). This also applies for purposes of determining the balance sheet date for
the local bank and financial institutions with only low-value accounts described
below;

Beginning on or before July 1, 2014, the Financial Institution must have policies
and procedures, consistent with those set forth in Annex I, to prevent the Financial
Institution from providing a Financial Account to any Nonparticipating Financial
Institution and to monitor whether the Financial Institution opens or maintains a
Financial Account for any Specified U.S. Person who is not a resident of the
Slovak Republic (including a U.S. Person that was a resident of the Slovak
Republic when the Financial Account was opened but subsequently ceases to be a
resident of the Slovak Republic) or any Passive NFFE with Controlling Persons
who are U.S. residents or U.S. citizens who are not residents of the Slovak
Republic;

Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who is not a resident of the Slovak Republic or by a Passive
NFFE with Controlling Persons who are U.S. residents or U.S. citizens who are
not residents of the Slovak Republic is identified, the Financial Institution must
report such Financial Account as would be required if the Financial Institution
were a Reporting Slovak Financial Institution (including by following the
registration requirements applicable to Reporting Slovak Financial Institutions) or
close such Financial Account;

With respect to a Preexisting Account held by an individual who is not a resident
of the Slovak Republic or by an Entity, the Financial Institution must review those
Preexisting Accounts in accordance with the procedures set forth in Annex |
applicable to Preexisting Accounts to identify any U.S. Reportable Account or
Financial Account held by a Nonparticipating Financial Institution, and must
report such Financial Account as would be required if the Financial Institution
were a Reporting Slovak Financial Institution (including by following the
registration requirements applicable to Reporting Slovak Financial Institutions) or
close such Financial Account;

Each Related Entity of the Financial Institution that is a Financial Institution
must be incorporated or organized in the Slovak Republic and, with the exception
of any Related Entity that is a retirement fund described in paragraphs A through
D of section II of this Annex I, satisfy the requirements set forth in this
paragraph A; and

The Financial Institution must not have policies or practices that discriminate
against opening or maintaining Financial Accounts for individuals who are
Specified U.S. Persons and residents of the Slovak Republic.

B. Local Bank. A Financial Institution satisfying the following requirements:
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1. The Financial Institution operates solely as (and is licensed and regulated under
the laws of the Slovak Republic as) (a) a bank or (b) a credit union or similar
cooperative credit organization that is operated without profit;

2. The Financial Institution’s business consists primarily of receiving deposits from
and making loans to, with respect to a bank, unrelated retail customers and, with
respect to a credit union or similar cooperative credit organization, members,
provided that no member has a greater than five percent interest in such credit
union or cooperative credit organization;

3. The Financial Institution satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the limitations on the website
described in subparagraph A(3) of this section, the website does not permit the
opening of a Financial Account;

4. The Financial Institution does not have more than $175 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken
together, do not have more than $500 million in total assets on their consolidated
or combined balance sheets; and

5. Any Related Entity must be incorporated or organized in the Slovak Republic,
and any Related Entity that is a Financial Institution, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through D of
section II of this Annex II or a Financial Institution with only low-value accounts
described in paragraph C of this section, must satisfy the requirements set forth in
this paragraph B.

C. Financial Institution with Only Low-Value Accounts. A Slovak Financial
Institution satisfying the following requirements:

1. The Financial Institution is not an Investment Entity;

2. No Financial Account maintained by the Financial Institution or any Related
Entity has a balance or value in excess of $50,000, applying the rules set forth in
Annex | for account aggregation and currency translation; and

3. The Financial Institution does not have more than $50 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken
together, do not have more than $50 million in total assets on their consolidated or
combined balance sheets.

D. Qualified Credit Card Issuer. A Slovak Financial Institution satisfying the
following requirements:

1. The Financial Institution is a Financial Institution solely because it is an issuer of
credit cards that accepts deposits only when a customer makes a payment in
excess of a balance due with respect to the card and the overpayment is not
immediately returned to the customer; and
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2. Beginning on or before July 1, 2014, the Financial Institution implements policies
and procedures to either prevent a customer deposit in excess of $50,000, or to
ensure that any customer deposit in excess of $50,000, in each case applying the
rules set forth in Annex | for account aggregation and currency translation, is
refunded to the customer within 60 days. For this purpose, a customer deposit
does not refer to credit balances to the extent of disputed charges but does include
credit balances resulting from merchandise returns.

Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special
Rules. The Financial Institutions described in paragraphs A through E of this section are
Non-Reporting Slovak Financial Institutions that are treated as deemed-compliant FFIs
for purposes of section 1471 of the U.S. Internal Revenue Code. In addition, paragraph F
of this section provides special rules applicable to an Investment Entity.

A. Trustee-Documented Trust. A trust established under the laws of the Slovak
Republic to the extent that the trustee of the trust is a Reporting U.S. Financial
Institution, Reporting Model 1 FFI, or Participating FFI and reports all information
required to be reported pursuant to the Agreement with respect to all U.S.
Reportable Accounts of the trust.

B. Sponsored Investment Entity and Controlled Foreign Corporation. A
Financial Institution described in subparagraph B(1) or B(2) of this section having a
sponsoring entity that complies with the requirements of subparagraph B(3) of this
section.

1. A Financial Institution is a sponsored investment entity if (a) it is an Investment
Entity established in the Slovak Republic that is not a qualified intermediary,
withholding foreign partnership, or withholding foreign trust pursuant to relevant
U.S. Treasury Regulations; and (b) an Entity has agreed with the Financial
Institution to act as a sponsoring entity for the Financial Institution.

2. A Financial Institution is a sponsored controlled foreign corporation if (a) the
Financial Institution is a controlled foreign corporation organized under the laws
of the Slovak Republic that is not a qualified intermediary, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly owned, directly or indirectly,
by a Reporting U.S. Financial Institution that agrees to act, or requires an affiliate
of the Financial Institution to act, as a sponsoring entity for the Financial
Institution; and (c) the Financial Institution shares a common electronic account
system with the sponsoring entity that enables the sponsoring entity to identify all
Account Holders and payees of the Financial Institution and to access all account
and customer information maintained by the Financial Institution including, but
not limited to, customer identification information, customer documentation,
account balance, and all payments made to the Account Holder or payee. A
“controlled foreign corporation” means any foreign corporation if more than 50
percent of the total combined voting power of all classes of stock of such
corporation entitled to vote, or the total value of the stock of such corporation, is
owned, or is considered as owned, by “United States shareholders” on any day
during the taxable year of such foreign corporation. The term a “United States
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shareholder” means, with respect to any foreign corporation, a United States
person who owns, or is considered as owning, 10 percent or more of the total
combined voting power of all classes of stock entitled to vote of such foreign
corporation.

3. The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to
fulfill applicable registration requirements;

b) The sponsoring entity has registered as a sponsoring entity pursuant to
applicable registration requirements;

c) If the sponsoring entity identifies any U.S. Reportable Accounts with respect
to the Financial Institution, the sponsoring entity registers the Financial
Institution pursuant to applicable registration requirements on or before the
later of December 31, 2015 and the date that is 90 days after such a U.S.
Reportable Account is first identified,;

d) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Slovak Financial Institution;

e) The sponsoring entity identifies the Financial Institution and includes the
identifying number of the Financial Institution (obtained by following
applicable registration requirements) in all reporting completed on the
Financial Institution’s behalf; and

f) The sponsoring entity has not had its status as a sponsor revoked.

C. Sponsored, Closely Held Investment Vehicle. A Slovak Financial Institution
satisfying the following requirements:

1. The Financial Institution is a Financial Institution solely because it is an
Investment Entity and is not a qualified intermediary, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations;

2. The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1
FFI, or Participating FFI, is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to
perform, on behalf of the Financial Institution, all due diligence, withholding,
reporting, and other requirements that the Financial Institution would have been
required to perform if it were a Reporting Slovak Financial Institution;

3. The Financial Institution does not hold itself out as an investment vehicle for
unrelated parties;
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4. Twenty or fewer individuals own all of the debt interests and Equity Interests in

the Financial Institution (disregarding debt interests owned by Participating FFIs
and deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity
owns 100 percent of the Equity Interests in the Financial Institution and is itself a
sponsored Financial Institution described in this paragraph C); and

The sponsoring entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoring entity pursuant to
applicable registration requirements;

b) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Slovak Financial Institution and retains documentation collected
with respect to the Financial Institution for a period of six years;

¢) The sponsoring entity identifies the Financial Institution in all reporting
completed on the Financial Institution’s behalf; and

d) The sponsoring entity has not had its status as a sponsor revoked.

D. Investment Advisors and Investment Managers. An Investment Entity

established in the Slovak Republic that is a Financial Institution solely because it
(1) renders investment advice to, and acts on behalf of, or (2) manages portfolios
for, and acts on behalf of, a customer for the purposes of investing, managing, or
administering funds deposited in the name of the customer with a Financial
Institution other than a Nonparticipating Financial Institution.

. Collective Investment Vehicle. An Investment Entity established in the Slovak

Republic that is regulated as a collective investment vehicle, provided that all of the
interests in the collective investment vehicle (including debt interests in excess of
$50,000) are held by or through one or more exempt beneficial owners, Active
NFFEs described in subparagraph B(4) of section VI of Annex I, U.S. Persons that
are not Specified U.S. Persons, or Financial Institutions that are not
Nonparticipating Financial Institutions.

F. Special Rules. The following rules apply to an Investment Entity:

1. With respect to interests in an Investment Entity that is a collective investment

vehicle described in paragraph E of this section, the reporting obligations of any
Investment Entity (other than a Financial Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

With respect to interests in:

a) An Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which (including debt
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interests in excess of $50,000) are held by or through one or more exempt
beneficial owners, Active NFFEs described in subparagraph B(4) of section VI
of Annex [, U.S. Persons that are not Specified U.S. Persons, or Financial
Institutions that are not Nonparticipating Financial Institutions; or

b) An Investment Entity that is a qualified collective investment vehicle under
relevant U.S. Treasury Regulations;

the reporting obligations of any Investment Entity that is a Slovak Financial
Institution (other than a Financial Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

3. With respect to interests in an Investment Entity established in the Slovak
Republic that is not described in paragraph E or subparagraph F(2) of this section,
consistent with paragraph 3 of Article 5 of the Agreement, the reporting
obligations of all other Investment Entities with respect to such interests shall be
deemed fulfilled if the information required to be reported by the first-mentioned
Investment Entity pursuant to the Agreement with respect to such interests is
reported by such Investment Entity or another person.

V.  Accounts Excluded from Financial Accounts. The following accounts are excluded
from the definition of Financial Accounts and therefore are not treated as U.S. Reportable
Accounts.

A. Certain Savings Accounts.

1. An account established and maintained in the Slovak Republic that satisfies any of
the following:

a) The account is an Old-age Pension Savings Account that satisfies the
requirements under the law of the Slovak Republic on Old-age Pension Savings;
or

b) The account is a Supplementary Pension Saving Account that satisfies the
requirements under the law of the Slovak Republic on Supplementary Pension
Savings and the following requirements:

i) Total contributions per calendar year are limited to €50,000 or less,
and

i) The account holder (participant) has his or her permanent residence in
the Slovak Republic or in a Member State of a European Union.

2. Non-Retirement Savings Accounts. An account maintained in the Slovak
Republic (other than an insurance or Annuity Contract) that satisfies the following
requirements under the laws of the Slovak Republic.

a) The account is subject to regulation as a savings vehicle for purposes other
than for retirement;
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b) The account is tax-favored (i.e., contributions to the account that would
otherwise be subject to tax under the laws of the Slovak Republic are
deductible or excluded from the gross income of the account holder or taxed at
a reduced rate, or taxation of investment income from the account is deferred
or taxed at a reduced rate);

¢) Withdrawals are conditioned on meeting specific criteria related to the purpose
of the savings account (for example, the provision of educational or medical
benefits), or penalties apply to withdrawals made before such criteria are met;
and

d) Annual contributions are limited to $50,000 or less, applying the rules set
forth in Annex I for account aggregation and currency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in

the Slovak Republic with a coverage period that will end before the insured
individual attains age 90, provided that the contract satisfies the following
requirements:

1. Periodic premiums, which do not decrease over time, are payable at least annually

during the period the contract is in existence or until the insured attains age 90,
whichever is shorter;

The contract has no contract value that any person can access (by withdrawal,
loan, or otherwise) without terminating the contract;

The amount (other than a death benefit) payable upon cancellation or termination
of the contract cannot exceed the aggregate premiums paid for the contract, less
the sum of mortality, morbidity, and expense charges (whether or not actually
imposed) for the period or periods of the contract’s existence and any amounts
paid prior to the cancellation or termination of the contract; and

4. The contract is not held by a transferee for value.

C. Account Held By an Estate. An account maintained in the Slovak Republic that is

held solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death certificate.

D. Escrow Accounts. An account maintained in the Slovak Republic established in

connection with any of the following:
A court order or judgment.

A sale, exchange, or lease of real or personal property, provided that the account
satisfies the following requirements:

a) The account is funded solely with a down payment, earnest money, deposit in
an amount appropriate to secure an obligation directly related to the
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transaction, or a similar payment, or is funded with a financial asset that is
deposited in the account in connection with the sale, exchange, or lease of the

property;

b) The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to
the leased property as agreed under the lease;

€) The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold,
exchanged, or surrendered, or the lease terminates;

d) The account is not a margin or similar account established in connection with
a sale or exchange of a financial asset; and

e) The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real property
to set aside a portion of a payment solely to facilitate the payment of taxes or
insurance related to the real property at a later time.

4. An obligation of a Financial Institution solely to facilitate the payment of taxes at
a later time.

E. Partner Jurisdiction Accounts. An account maintained in the Slovak Republic
and excluded from the definition of Financial Account under an agreement between
the United States and another Partner Jurisdiction to facilitate the implementation of
FATCA, provided that such account is subject to the same requirements and
oversight under the laws of such other Partner Jurisdiction as if such account were
established in that Partner Jurisdiction and maintained by a Partner Jurisdiction
Financial Institution in that Partner Jurisdiction.

F. Home savings. An account maintained in the Slovak Republic on which saved
funds or the funds provided by the Slovak Republic based on local law can only be
used for the building purposes, namely the financing of housing needs and the
needs related to housing in the territory of the Slovak Republic, provided that such
account has not had a contribution in excess of €50,000 in any calendar year. These
accounts can be provided only by a licensed building societies.

VI.  Definitions. The following additional definitions apply to the descriptions above:

A. Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees to
obtain and exchange information pursuant to a Model | intergovernmental
agreement, other than a Financial Institution treated as a Nonparticipating Financial
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Institution under the Model 1 intergovernmental agreement. For purposes of this
definition, the term Model 1 intergovernmental agreement means an arrangement
between the United States or the Treasury Department and a non-U.S. government
or one or more agencies thereof to implement FATCA through reporting by
Financial Institutions to such non-U.S. government or agency thereof, followed by
automatic exchange of such reported information with the IRS.

. Participating FFI. The term Participating FFI means a Financial Institution that

has agreed to comply with the requirements of an FFI Agreement, including a
Financial Institution described in a Model 2 IGA that has agreed to comply with the
requirements of an FFI Agreement. The term Participating FFI also includes a
qualified intermediary branch of a Reporting U.S. Financial Institution, unless such
branch is a Reporting Model 1 FFIL. For purposes of this definition, the term FFI
Agreement means an agreement that sets forth the requirements for a Financial
Institution to be treated as complying with the requirements of section 1471(b) of
the U.S. Internal Revenue Code. In addition, for purposes of this definition, the
term Model 2 IGA means an arrangement between the United States or the Treasury
Department and a non-U.S. government or one or more agencies thereof to facilitate
the implementation of FATCA through reporting by Financial Institutions directly to
the IRS in accordance with the requirements of an FFI Agreement, supplemented by
the exchange of information between such non-U.S. government or agency thereof
and the IRS.



Strana 94 Zbierka zakonov Slovenskej republiky 48/2016 Z. z.

Declaration of Understanding
Regarding the Agreement between the Slovak Republic and the United States of
America to Improve International Tax Compliance and to Implement FATCA

At the signing today of the Agreement between the Slovak Republic and the United States of
America to Improve International Tax Compliance and to Implement FATCA (hereinafter the
“Agreement”), the representatives of the United States of America and the Slovak Republic
wish to confirm their understanding of the following:

With reference to paragraph 7 of Article 3 (Time and Manner of Exchange of
Information) of the Agreement

It is understood that paragraph 1 sentences 3 through 5 of Article 27 of the Convention
between the United States and the Slovak Republic for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capital, done at
Bratislava on October 8, 1993, applies to all information exchanged under the Agreement and
sentence 5 of that paragraph applies accordingly for all persons or authorities in case the
exchanged information is disclosed in public court proceedings or in judicial decisions.

With reference to paragraph 1 of Article 10 (Term of Agreement) of the Agreement

The United States understands that the Slovak Republic plans to present the Agreement to its
parliament for its approval together with draft legislation that is to implement the provisions
of the Agreement with the goal of having the Agreement and the legislation enter into force
not later than September 30, 2015. Based on this understanding, as of the date of signature of
the Agreement, the United States Department of the Treasury intends to treat each Slovak
Financial Institution, as that term is defined in the Agreement, as complying with, and not
subject to withholding under section 1471 of the U.S. Internal Revenue Code during such
time as the Slovak Republic is pursuing the necessary internal procedures for entry into force
of the Agreement. The United States further understands that the Slovak Republic’s Ministry
of Finance intends to contact the United States Department of the Treasury as soon as it is
aware that there might be a delay in the Slovak internal approval process for entry into force
of the Agreement such that the Slovak Republic would not be able to provide its notification
under paragraph 1 of Article 10 of the Agreement prior to September 30, 2015. If upon
consultation with the Slovak Republic, the United States Department of the Treasury receives
credible assurances that such a delay is likely to be resolved in a reasonable period of time,
the United States Department of the Treasury may decide to continue to apply FATCA to
Slovak Financial Institutions in the manner described above as long as the United States
Department of the Treasury assesses that the Slovak Republic is likely to be able to send its
notification under paragraph 1 of Article 10 by September 30, 2016. It is understood that
should the Agreement enter into force after September 30, 2015, any information that would
have been reportable under the Agreement thereafter (and prior to its entry into force) had the
Agreement been in force by September 30, 2015, is owed on the next September 30
following the date of entry into force.

With reference to Subparagraph 1(c) of Article 4 of the Agreement

It is understood that the Slovak Republic intends for Slovak Financial Institutions to comply
with the registration requirements applicable to Financial Institutions in Partner Jurisdictions
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by registering with the Internal Revenue Service and obtaining a Global Intermediary
Identification Number (“GIIN”) from the Internal Revenue Service.

With reference to Subparagraph 2(a)(3) of Article 2 of the Agreement

It is further understood that the Slovak Republic intends for each Reporting Slovak Financial
Institution to use a GIIN issued by the Internal Revenue Service as the identifying number
referenced in Subparagraph 2(a)(3) of Article 2 of the Agreement.

With reference to Registration Requirements in Annex 11

It is understood that the Slovak Republic intends for Slovak Financial Institutions described
in Annex Il to comply with the registration requirements applicable to Financial Institutions
in Partner Jurisdictions by registering with the Internal Revenue Service and obtaining a
Global Intermediary Identification Number (“GIIN”) from the Internal Revenue Service.
With reference to Central Securities Depositories

It is understood that, in the case of securities registered in a Central Securities Depository of
the Slovak Republic acting according to the Act No. 566/2001 Coll. on Securities and
Investment services that are held by or through one or more other Financial Institutions that
are not Nonparticipating Financial Institutions, the relevant Financial Accounts are to be
treated as held by such other Financial Institutions, and such other Financial Institutions are
to be responsible for any reporting required with respect to such Financial Accounts. In
accordance with paragraph 3 of Article 5 of the Agreement, the Central Securities Depository
of the Slovak Republic may report on behalf of such other Financial Institutions.
With reference to VI1.B.4(j) of Annex |

It is understood that Foundations (as non-profit organizations) according to the Act No.
34/2002 Coll. on Foundations and amending the Civil Order as later amended are described
by Section VI1.B.4(j) of Annex .

Signed at Bratislava, in duplicate, in the English and Slovak languages, this 31 day of July,

2015.
For the For the
Slovak Republic: United States of America:

Ivan Lesay Rudolf Perina
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