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144
OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
15. oktéobra 2010 bol prijaty v Nagoji Doplnkovy protokol z Nagoje a Kuala Lumpuru
o zodpovednosti a nahrade skod ku Kartagenskému protokolu o biologickej bezpecnosti.

Za Slovensku republiku bol doplnkovy protokol podpisany 20. januara 2012 v New Yorku.

Narodna rada Slovenskej republiky vyslovila stihlas s doplnkovym protokolom uznesenim ¢. 1439
z 2. decembra 2014.

Prezident Slovenskej republiky ratifikoval doplnkovy protokol 10. marca 2015. Ratifikaéna listina
Slovenskej republiky bola 28. aprila 2015 uloZena u depozitara, ktorym je generalny tajomnik
Organizacie Spojenych narodov.

Doplnkovy protokol nadobudol platnost 5. marca 2018 v sulade s ¢clankom 18 ods. 1 a tymto
dnom nadobudol platnost aj pre Slovensku republiku.
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DOPLNKOVY PROTOKOL Z NAGOJE A KUALA LUMPURU

O ZODPOVEDNOSTI A NAHRADE SKOD KU KARTAGENSKEMU

PROTOKOLU O BIOLOGICKEJ BEZPECNOSTI

Zmluvné strany tohto doplnkového protokolu,

ako zmluvné strany Kartagenského protokolu o biologickej bezpeénosti k

Dohovoru o biologickej diverzite (d’alej len ,,protokol®),

beric do uvahy zasadu ¢. 13 Deklaracie z Ria o Zivotnom prostredi a

rozvoji,

opdtovne potvrdzujuc pristup predbeznej opatrnosti uvedeny v zasade ¢. 15

Deklaracie z Ria o zivotnom prostredi a rozvoji,

Uzndvajuc potrebu ustanovit vhodné protiopatrenia v pripade vzniku skody

alebo existencie dostatoénej pravdepodobnosti vzniku $kody v stulade s protokolom,

Majuc na pamiti ¢lanok 27 protokolu,

sa dohodli takto:

Clanok

1

CIEL

Cielom tohto doplnkového protokolu je prispiet k zachovaniu a

udrzatel'nému vyuzivaniu biologickej diverzity, okrem iného s prihliadnutim na
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riziko ohrozenia l'udského zdravia, a to stanovenim/vytvorenim medzinarodnych
pravidiel a postupov v oblasti zodpovednosti a nahrad $§kéd sposobenych zZivymi

modifikovanymi organizmami.

Cléanok
2

VYMEDZENIE POJMOV

1. Na tento doplnkovy protokol sa uplatiuji pojmy pouzivané v clanku 2

Dohovoru o biologickej diverzite (d’alej len ,,dohovor®) a v ¢lanku 3 protokolu.

2. Na ucely tohto protokolu sa okrem uvedenych pojmov uplatiuje toto

vymedzenie pojmov:

a) ,Konferencia zmluvnych stran sliziaca ako zasadnutie zmluvnych
stran protokolu® je Konferencia zmluvnych stran dohovoru slaziaca ako zasadnutie

zmluvnych stran protokolu;

b) ,8koda“ je nepriaznivy G¢inok na zachovani a udrzatelnom vyuzivani
biologickej diverzity, pricom sa zohladfiujt aj rizikd ohrozenia l'udského zdravia,

ktory:

i) mozno zmerat alebo inak pozorovat, pricom sa zohladnia (ak
existuju) vedecky podlozené vychodiskové hodnoty uznavané
prislusnym organom, ktory zohladnuje vsSetky iné zmeny v

dosledku T'udskej ¢innosti a prirodné zmeny; a

i) je vyznamny v zmysle odseku 3;
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c) ,prevadzkovatel* je kazda osoba, ktord ma priamu alebo nepriamu

kontrolu nad Zivym modifikovanym organizmom, ¢o mdze okrem iného zahfnat, ak

je to vhodné a v zmysle ustanoveni vnutroStatneho prava, drzitel'a povolenia, osobu,

ktord uviedla zivy modifikovany organizmus na trh, vyvojového dodavatela,

vyrobcu, oznamovatela, vyvozcu, dovozcu, prepravcu alebo dodavatela;

d) ,protiopatrenia“ s primerané opatrenia na:

prevenciu, minimalizaciu, obmedzovanie, zmieriiovanie alebo iné

vhodné predchadzanie Skodam;

obnovu biologickej diverzity prostrednictvom akcii, ktoré sa

maju vykonavat podla moznosti v tomto poradi:

a. obnova biologickej diverzity do stavu, aky existoval pred
vznikom $kody, alebo do ¢o najblizSieho stavu, a ak prislusny

organ usudi, Ze to nie je mozné;

b. obnova, okrem iného, prostrednictvom nahrady straty
biologickej diverzity inymi komponentmi biologickej diverzity
rovnakého alebo iného druhu pouzitia na rovnakom alebo

pripadne na inom mieste.

3. ,Vyznamny*“ nepriaznivy ucinok sa ur¢i na zaklade faktorov, ku ktorym

patri:
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(a) dlhodoba alebo trvala zmena, ktora sa ma chapat ako zmena, ktord sa

nenapravi prostrednictvom prirodnej obnovy v primeranej lehote;

(b) rozsah kvalitativnych alebo kvantitativnych zmien, ktoré maju

nepriaznivy ucinok na zlozky biologickej diverzity;

(c) zniZzenie schopnosti zloziek biologickej diverzity poskytovat tovar a
sluzby;
(d) rozsah akychkolvek nepriaznivych ucinkov na l'udské zdravie v ramci
protokolu.
Clanok
3

ROZSAH POSOBNOSTI

1. Tento doplnkovy protokol sa wuplatiuje na Skody spdsobené zivymi

modifikovanymi organizmami s povodom v cezhranicnom pohybe. Uvedené zivé

modifikované organizmy su tie, ktoré:

(@) su uréené na priame pouzitie ako potraviny alebo krmivo, alebo na

spracovanie;

(b) st uréené na pouzivanie v uzavretych priestoroch;

(c) st uréené na zdmerné zavedenie do Zivotného prostredia.
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2. S ohladom na zamerny cezhrani¢ny pohyb sa tento doplnkovy protokol
uplatiiuje na Skody sposobené kazdym povolenym pouzitim zivych modifikovanych

organizmov podl'a odseku 1.

3. Tento doplnkovy protokol sa takisto wuplatiiuje na Skody spdsobené
neumyselnym cezhraniénym pohybom, ako sa uvadza v ¢lanku 17 protokolu, ako aj
Skody v dosledku nelegalneho cezhraniéného pohybu, ako sa uvadza v ¢lanku 25

protokolu.

4. Tento doplnkovy protokol sa uplatiiuje na Skody spdsobené cezhrani¢nym
pohybom zivych modifikovanych organizmov, ktory zacal po nadobudnuti platnosti
tohto doplnkového protokolu pre zmluvnu stranu, v jurisdikcii ktorej sa uvedeny

cezhrani¢ny pohyb uskutocnil.

5. Tento doplnkovy protokol sa uplatiiuje na §kody, ktoré vznikli v oblastiach,

ktoré patria do vnutroStatnej jurisdikcie zmluvnych stran.

6. Zmluvné strany moézu pri rieSeni §kod, ktoré wvznikli v ramci ich

vnutrostatnej jurisdikcie, pouzivat kritérid stanovené v ich vnutroStatnom prave.

7. Vnutrostatne pravo, ktorym sa implementuje tento doplnkovy protokol, sa
uplatfiuje aj na Skody sposobené cezhrani¢nym pohybom zivych modifikovanych

organizmov z krajin, ktoré nie su zmluvnymi stranami.
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Clanok
4

PRiICINNA SUVISLOST

Medzi $kodou a prisluSnym zivym modifikovanym organizmom sa stanovi

pri¢inna suvislost v sulade s vnatro$tatnym pravom.

Clanok

5

PROTIOPATRENIA

1. V pripade $kody zmluvné strany od prislusného prevadzkovatela alebo

prevadzkovatelov vyzaduju, aby v zavislosti od poziadaviek prislu§sného organu:

(a) okamzite informovali prislusny organ;

(b) vyhodnotili §kody; a

(c) prijali vhodné protiopatrenia.
2. Prislusny organ:
(a) urci prevadzkovatela, ktory §kodu spdsobil;

(b) vyhodnoti $kody; a

(c) urci, aké protiopatrenia by mal prevadzkovatel prijat.
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3. Pokial' relevantné informacie vratane dostupnych vedeckych informacii
alebo informacii dostupnych v Stredisku pre vymenu informacii o biologickej
bezpecnosti (Biosafety Clearing House) naznacujt, Ze v pripade neprijatia véasnych
protiopatreni  existuje  dostatoéna  pravdepodobnost  vzniku Skody, od
prevadzkovatela sa vyzaduje prijatie vhodnych protiopatreni na zamedzenie takejto

Skode.

4. Prislusny organ mo6ze implementovat vhodné protiopatrenia vratane najmé v

pripade, ak prevadzkovatel takéto protiopatrenia neprijal.

5. Prislusny orgdn ma pravo vymahat od prevadzkovatela naklady a vydavky
na vyhodnotenie $kody a implementaciu vSetkych takych vhodnych protiopatreni,
ako aj suvisiace naklady a vydavky. Zmluvné strany mo6zu vo svojom vnutros§tatnom
prave ustanovit situacie, v ktorych nemozno od prevadzkovatela vyzadovat, aby

znasal uvedené naklady a vydavky.

6. Rozhodnutia prislusnych organov, na zaklade ktorych od prevadzkovatela
vyzaduju prijatie uvedenych protiopatreni, by sa mali odovodnit. Takéto
rozhodnutia by sa prevadzkovatelovi mali oznamit. Vo vnutroStatnom prave sa
ustanovia opravné prostriedky vrdtane moznosti administrativneho alebo sudneho
preskiimania takéhoto rozhodnutia. Prislusny orgén takisto v stilade s vnutro$tatnym
pravom informuje prevadzkovatela o dostupnych opravnych prostriedkoch.
Vyuzivanie takychto opravnych prostriedkov nebrani prislusnému organu, aby za
vhodnych okolnosti prijal protiopatrenia, ak sa vnutro§tatnym pravom neustanovuje

inak.

7. Pri implementovani tohto <¢lanku a s cielom vymedzit konkrétne

protiopatrenia, ktoré sa maju vyzadovat od prislusného orgadnu alebo ktoré ma
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prislusny orgéan prijat, mézu zmluvné strany pripadne posudit, ¢i protiopatrenia

upravuje uz ich vnuatroStatne pravo v oblasti ob¢ianskopravnej zodpovednosti.

8. Protiopatrenia sa implementuju v sulade s vnutros§tatnym pravom.
Clanok
6
VYNIMKY
1. Zmluvné strany moézu vo svojom vnutroStatnom prave ustanovit tieto
vynimky:

(a) zasah vy$$ej moci; a

(b) pripad vojny alebo ob&ianskych nepokojov.

2. Zmluvné strany moZu vo svojom vnutroStatnom prave ustanovit podla

uvazenia d’alsie vynimky alebo opatrenia na zmiernenie.

Clanok

7

LEHOTY

Zmluvné strany mdzu vo svojom vnutroStatnom prave ustanovit:

(a) relativne a/alebo absolatne lehoty, okrem iného aj pre akcie v

suvislosti s protiopatreniami; a
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(b) zaciatok obdobia, odkedy sa lehota odvija.

Clanok
8

FINANCNE OBMEDZENIA

Zmluvné strany moZu vo svojom vnutroStitnom prave ustanovit financné
obmedzenia v  pripade vymahania nakladov a vydavkov suvisiacich

s protiopatreniami.

Cléanok
9

PRAVO NA NAHRADU

Doplnkovym protokolom sa neobmedzuje ani nevylucuje Ziadne pravo na

nahradu ani od$kodnenie, ktoré prevadzkovatel modéze mat voci akejkolvek inej

osobe.
Clanok
10
FINANCNE ZABEZPECENIE
1. Zmluvné strany si ponechdvaji pravo ustanovit vo svojom vnutroStatnom

prave finan¢né zabezpecenie.

2. Zmluvné strany vykonavaji pravo uvedené v odseku 1 spdsobom
konzistentnym s ich pravami a povinnostami podla medzindrodného prava, pricom

zohl'adiiuju posledné tri odseky preambuly protokolu.
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3. Po nadobudnuti platnosti doplnkového protokolu poziada prvé zasadnutie
Konferencie zmluvnych stran sluziacej ako zasadnutie zmluvnych stran protokolu

sekretariat o vypracovanie komplexnej Studie, v ktorej sa okrem iného preskiimaju:

(a) modality mechanizmov finanéného zabezpecenia;

(b) posudenie environmentdlneho, hospodarskeho a socidlneho vplyvu

tychto mechanizmov, najmé v rozvojovych krajinach; a

(c) identifikacia vhodnych subjektov poskytujucich finanéné

zabezpecenie.

Clanok
11
ZODPOVEDNOST STATOV ZA KONANIE V ROZPORE S MEDZINARODNYM

PRAVOM

Tento doplnkovy protokol neovplyviiuje prava a povinnosti Statov podla
pravidiel vSeobecného medzinarodného prava, pokial ide o zodpovednost Statov za

konanie v rozpore s medzindrodnym pravom.

Cléanok
12

IMPLEMENTACIA A VZTAH K OBCIANSKOPRAVNEJ ZODPOVEDNOSTI

1. Zmluvné strany vo svojom vnutro$tatnom prave ustanovia pravidla a

postupy v pripade Skody. Na implementovanie tejto povinnosti zmluvné strany
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ustanovia protiopatrenia v sulade s tymto doplnkovym protokolom, a ak je to

vhodné, mozu:

(a) uplatinovat svoje existujuce vnutroStatne pravo vratane vSeobecnych

pravidiel a postupov v oblasti obCianskopravnej zodpovednosti, kde je to vhodné;

(b) uplatiovat alebo vypracovat pravidla a postupy v oblasti

obcéianskopravnej zodpovednosti osobitne na tento ucel; alebo

(c) uplatiovat alebo vypracovat kombinaciu uvedenych dvoch moznosti.

2. Zmluvné strany s cielom poskytnut v ramci svojho vnutro§tatneho prava
primerané pravidla a postupy v oblasti obclianskopravnej zodpovednosti za
materidalne $kody alebo osobnl ujmu spojené so Skodou v zmysle ¢lanku 2 ods. 2

pism. b):

(a) pokracuju v uplatnovani svojho existujuceho vSeobecného prava v

oblasti obcianskopravnej zodpovednosti;

(b) vypracuju a uplatiuju pravo v oblasti ob¢ianskopravnej zodpovednosti

osobitne na tento uéel alebo pokracuju v jeho uplatiovani; alebo

(c) vypracuju a uplatiiuju kombinaciu uvedenych dvoch moznosti alebo

pokracuju v jej uplatiiovani.

3. Pri vypracuvani prava v oblasti obcianskopravnej zodpovednosti podla
odsekov 1 alebo 2 pism. b) alebo ¢) sa zmluvné strany mozu, ak je to vhodné,

zamerat okrem iného aj na tieto prvky:
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(a) Skoda;

(b) normy zodpovednosti vratane absolitnej zodpovednosti

zodpovednosti za zavinenie;

(c) stanovenie zodpovednosti, ak je to vhodné;

(d) pravo na vymahanie naroku.

Cléanok

13

HODNOTENIE A PRESKUMANIE

alebo

Konferencia zmluvnych stran sluziaca ako zasadnutie zmluvnych strdn tohto

protokolu vykona po piatich rokoch od nadobudnutia platnosti tohto protokolu a

potom kazdych d’alSich pdt rokov preskiimanie t¢innosti doplnkového protokolu za

predpokladu, ze zmluvné strany poskytnu informacie nevyhnutné pre

takéto

preskimanie. Preskiimanie sa uskutoéni v kontexte hodnotenia a preskimania

protokolu v zmysle ¢lanku 35 protokolu, ak zmluvné strany tohto doplnkového

protokolu nerozhodnt inak. Prvé preskiimanie zahffia preskiimanie ucinnosti

¢lankov 10 a 12.

Cléanok

14

KONFERENCIA ZMLUVNYCH STRAN SLUZIACA AKO ZASADNUTIE

ZMLUVNYCH STRAN PROTOKOLU
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1. S vyhradou ¢lanku 32 ods. 2 dohovoru sluzi Konferencia zmluvnych stran
sluziaca ako zasadnutie zmluvnych stran protokolu ako zasadnutie zmluvnych stran

tohto doplnkového protokolu.

2. Konferencia zmluvnych stran sluziaca ako =zasadnutie zmluvnych stran
protokolu pravidelne skiima vykonavanie tohto doplnkového protokolu a v ramci
svojho mandatu prijme rozhodnutia potrebné na podporu jeho ucinného
vykonavania. Plni funkcie, ktoré jej boli pridelené tymto doplnkovym protokolom,
a mutatis mutandis funkcie, ktoré jej boli pridelené ¢lankom 29 ods. 4 pism. a) a f)

protokolu.

Clanok
15

SEKRETARIAT

Sekretariat zriadeny ¢lankom 24 dohovoru sluzi ako sekretariat tohto

doplnkového protokolu.

Cléanok
16

VZTAH MEDZI DOHOVOROM A PROTOKOLOM

1. Tymto doplnkovym protokolom sa protokol dopiiia, pric¢om tento protokol

neupravuje ani nemeni.

2. Tento doplnkovy protokol neovplyviiuje prava a povinnosti zmluvnych stran

tohto doplnkového protokolu vyplyvajiuce z dohovoru a protokolu.



Strana 16 Zbierka zakonov Slovenskej republiky 144/2018 Z. z.

3. Ak sa v tomto doplnkovom protokole neustanovuje inak, ustanovenia

dohovoru a protokolu sa na tento doplnkovy protokol uplatiuju mutatis mutandis.

4. Bez toho, aby bol dotknuty odsek 3, sa tymto doplnkovym protokolom

neovplyviiujui prava a povinnosti zmluvnych stran podl'a medzinarodného préava.

Cléanok
17

PODPIS

Tento doplnkovy protokol je otvoreny na podpis zmluvnymi stranami
protokolu v sidle Organizacie Spojenych narodov v New Yorku od 7. marca 2011 do

6. marca 2012.

Clanok
18

NADOBUDNUTIE PLATNOSTI

1. Tento doplnkovy protokol nadobuda platnost devédtdesiatym dnom po
ulozeni Styridsiatej listiny o ratifikacii, prijati, schvaleni alebo pristupe Statmi
alebo organizaciami regiondlnej ekonomickej integracie, ktoré su zmluvnymi

stranami protokolu.

2. Pre stat alebo organizaciu regionalnej ekonomickej integracie, ktora tento
doplnkovy protokol ratifikuje, prijme alebo schvali, alebo k nemu pristupi po
ulozeni Styridsiatej listiny v zmysle odseku 1, nadobtda tento doplnkovy protokol
platnost devédtdesiatym diiom po dni, ked tento S$tat alebo organizacia regionalnej

ekonomickej integracie ulozili svoju listinu o ratifikacii, prijati, schvaleni alebo
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pristupe, alebo dnom nadobudnutia platnosti protokolu pre tento S§tat alebo

organizaciu regionalnej ekonomickej integracie, podl'a toho, ¢o nastane neskor.

3. Na ucely odsekov 1 a 2 sa ziadna listina, ktoru ulozila organizacia
regionalnej ekonomickej integracie, nepovazuje za dodato¢nu listinu k listinam

ulozenym c¢lenskymi §tatmi tejto organizacie.

Clanok
19

VYHRADY

Voci tomuto doplnkovému protokolu nemozno vzniest Ziadne vyhrady.

Clanok
20

ODSTUPENIE

1. Zmluvna strana modze od tohto doplnkového protokolu odstupit kedykol'vek
po uplynuti dvoch rokov odo dia, ked tento doplnkovy protokol nadobudol pre tuto

zmluvnu stranu platnost, a to pisomnym oznamenim depozitarovi.

2. Kazdé takéto odstupenie sa uskutoéni po uplynuti jedného roka odo diia,
ked depozitar toto pisomné oznamenie prijal, alebo pripadnym neskor§im dnom

uvedenym v oznameni o odstipeni.

3. Kazda zmluvna strana, ktora odstupi od protokolu v stlade s ¢lankom 39
protokolu, sa povazuje za zmluvnt stranu, ktora takisto odstupila od tohto

doplnkového protokolu.
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Clanok
21

AUTENTICKE ZNENIA
Origindl tohto doplnkového protokolu, ktorého arabské, cinske, anglické,
francuzske, ruské a Spanielske znenie st rovnako autentické, sa uklada u

generalneho tajomnika Organizacie Spojenych narodov.

NA DOKAZ TOHO podpisani zastupcovia, riadne opravneni na tento uéel, podpisali

tento doplnkovy protokol.

Dané v Nagoji pdtnasteho oktobra dvetisicdesat.
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NAGOYA - KUALA LUMPUR SUPPLEMENTARY PROTOCOL

ON LIABILITY AND REDRESS TO THE CARTAGENA

PROTOCOL ON BIOSAFETY

UNITED NATIONS

2010
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NAGOYA - KUALA LUMPUR SUPPLEMENTARY PROTOCOL ON
LIABILITY AND REDRESS TO THE CARTAGENA PROTOCOL ON
BIOSAFETY

The Parties to this Supplementary Protocol,

Being Parties to the Cartagena Protocol on Biosafety to the Convention on

Biological Diversity, hereinafter referred to as ‘the Protocol’,

Taking into account Principle 13 of the Rio Declaration on Environment

and Development,

Reaffirming the precautionary approach contained in Principle 15 of the Rio

Declaration on Environment and Development,

Recognizing the need to provide for appropriate response measures where

there is damage or sufficient likelihood of damage, consistent with the Protocol,

Recalling Article 27 of the Protocol,

Have agreed as follows:

Article

1

OBJECTIVE

The objective of this Supplementary Protocol is to contribute to the

conservation and sustainable use of biological diversity, taking also into account
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risks to human health, by providing international rules and procedures in the field

of liability and redress relating to living modified organisms.

Article
2

USE OF TERMS

1. The terms used in Article 2 of the Convention on Biological Diversity,
hereinafter referred to as ‘the Convention’, and Article 3 of the Protocol shall

apply to this Supplementary Protocol.

2. In addition, for the purposes of this Supplementary Protocol:

(a) ‘Conference of the Parties serving as the meeting of the Parties to
the Protocol” means the Conference of the Parties to the Convention serving as the

meeting of the Parties to the Protocol;

(b) ‘Damage’ means an adverse effect on the conservation and
sustainable use of biological diversity, taking also into account risks to human

health, that:

(i) Is measurable or otherwise observable taking into account,
wherever available, scientifically-established baselines
recognized by a competent authority that takes into account

any other human induced variation and natural variation; and

(ii) Is significant as set out in paragraph 3 below;
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(c) ‘Operator’ means any person in direct or indirect control of the
living modified organism which could, as appropriate and as determined by
domestic law, include, inter alia, the permit holder, person who placed the living
modified organism on the market, developer, producer, notifier, exporter, importer,

carrier or supplier;

(d) ‘Response measures’ means reasonable actions to:

(i) Prevent, minimize, contain, mitigate, or otherwise avoid

damage, as appropriate;

(ii) Restore biological diversity through actions to be undertaken

in the following order of preference:

a. Restoration of biological diversity to the condition that
existed before the damage occurred, or its nearest equivalent;
and where the competent authority determines this is not

possible;

b. Restoration by, inter alia, replacing the loss of biological
diversity with other components of biological diversity for the
same, or for another type of use either at the same or, as

appropriate, at an alternative location.

3. A ‘significant’ adverse effect is to be determined on the basis of factors,

such as:
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(a) The long-term or permanent change, to be understood as change that

will not be redressed through natural recovery within a reasonable period of time;

(b) The extent of the qualitative or quantitative changes that adversely

affect the components of biological diversity;

(c) The reduction of the ability of components of biological diversity to

provide goods and services;

(d) The extent of any adverse effects on human health in the context of

the Protocol.

Article

3

SCOPE

1. This Supplementary Protocol applies to damage resulting from living

modified organisms which find their origin in a transboundary movement. The

living modified organisms referred to are those:

(a) Intended for direct use as food or feed, or for processing;

(b) Destined for contained use;

(c) Intended for intentional introduction into the environment.
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2. With respect to intentional transboundary movements, this Supplementary
Protocol applies to damage resulting from any authorized use of the living modified

organisms referred to in paragraph 1 above.

3. This Supplementary Protocol also applies to damage resulting from
unintentional transboundary movements as referred to in Article 17 of the Protocol
as well as damage resulting from illegal transboundary movements as referred to in

Article 25 of the Protocol.

4. This Supplementary Protocol applies to damage resulting from a
transboundary movement of living modified organisms that started after the entry
into force of this Supplementary Protocol for the Party into whose jurisdiction the

transboundary movement was made.

5. This Supplementary Protocol applies to damage that occurred in areas

within the limits of the national jurisdiction of Parties.

6. Parties may use criteria set out in their domestic law to address damage that

occurs within the limits of their national jurisdiction.

7. Domestic law implementing this Supplementary Protocol shall also apply to
damage resulting from transboundary movements of living modified organisms from

non-Parties.
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Article
4

CAUSATION

A causal link shall be established between the damage and the living

modified organism in question in accordance with domestic law.

Article
5

RESPONSE MEASURES

1. Parties shall require the appropriate operator or operators, in the event of

damage, subject to any requirements of the competent authority, to:

(a) Immediately inform the competent authority;
(b) Evaluate the damage; and
(c) Take appropriate response measures.
2. The competent authority shall:
(a) Identify the operator which has caused the damage;
(b) Evaluate the damage; and
(c) Determine which response measures should be taken by the

operator.
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3. Where relevant information, including available scientific information or
information available in the Biosafety Clearing-House, indicates that there is a
sufficient likelihood that damage will result if timely response measures are not
taken, the operator shall be required to take appropriate response measures so as to

avoid such damage.

4. The competent authority may implement appropriate response measures,

including, in particular, when the operator has failed to do so.

5. The competent authority has the right to recover from the operator the costs
and expenses of, and incidental to, the evaluation of the damage and the
implementation of any such appropriate response measures. Parties may provide, in
their domestic law, for other situations in which the operator may not be required

to bear the costs and expenses.

6. Decisions of the competent authority requiring the operator to take response
measures should be reasoned. Such decisions should be notified to the operator.
Domestic law shall provide for remedies, including the opportunity for
administrative or judicial review of such decisions. The competent authority shall,
in accordance with domestic law, also inform the operator of the available
remedies. Recourse to such remedies shall not impede the competent authority from
taking response measures in appropriate circumstances, unless otherwise provided

by domestic law.

7. In implementing this Article and with a view to defining the specific

response measures to be required or taken by the competent authority, Parties may,
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as appropriate, assess whether response measures are already addressed by their

domestic law on civil liability.

8. Response measures shall be implemented in accordance with domestic law.

Article

6

EXEMPTIONS

1. Parties may provide, in their domestic law, for the following exemptions:
(a) Act of God or force majeure; and
(b) Act of war or civil unrest.

2. Parties may provide, in their domestic law, for any other exemptions or

mitigations as they may deem fit.

Article
7

TIME LIMITS

Parties may provide, in their domestic law, for:

(a) Relative and/or absolute time limits including for actions related to

response measures; and

(b) The commencement of the period to which a time limit applies.
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Article
8

FINANCIAL LIMITS

Parties may provide, in their domestic law, for financial limits for the

recovery of costs and expenses related to response measures.

Article
9

RIGHT OF RECOURSE

This Supplementary Protocol shall not limit or restrict any right of recourse

or indemnity that an operator may have against any other person.

Article
10

FINANCIAL SECURITY

1. Parties retain the right to provide, in their domestic law, for financial
security.
2. Parties shall exercise the right referred to in paragraph 1 above in a manner

consistent with their rights and obligations under international law, taking into

account the final three preambular paragraphs of the Protocol.
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3. The first meeting of the Conference of the Parties serving as the meeting of
the Parties to the Protocol after the entry into force of the Supplementary Protocol
shall request the Secretariat to undertake a comprehensive study which shall

address, inter alia:

(a) The modalities of financial security mechanisms;

(b) An assessment of the environmental, economic and social impacts

of such mechanisms, in particular on developing countries; and

(c) An identification of the appropriate entities to provide financial

security.

Article
11

RESPONSIBILITY OF STATES FOR INTERNATIONALLY WRONGFUL ACTS

This Supplementary Protocol shall not affect the rights and obligations of
States under the rules of general international law with respect to the responsibility

of States for internationally wrongful acts.

Article
12

IMPLEMENTATION AND RELATION TO CIVIL LIABILITY
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1. Parties shall provide, in their domestic law, for rules and procedures that
address damage. To implement this obligation, Parties shall provide for response

measures in accordance with this Supplementary Protocol and may, as appropriate:

(a) Apply their existing domestic law, including, where applicable,

general rules and procedures on civil liability;

(b) Apply or develop civil liability rules and procedures specifically

for this purpose; or

(c) Apply or develop a combination of both.

2. Parties shall, with the aim of providing adequate rules and procedures in

their domestic law on civil liability for material or personal damage associated with

the damage as defined in Article 2, paragraph 2 (b):

(a) Continue to apply their existing general law on civil liability;

(b) Develop and apply or continue to apply civil liability law

specifically for that purpose; or

(c) Develop and apply or continue to apply a combination of both.

3. When developing civil liability law as referred to in subparagraphs (b) or

(c) of paragraphs 1 or 2 above, Parties shall, as appropriate, address, inter alia, the

following elements:

(a) Damage;
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(b) Standard of liability, including strict or fault-based liability;

(c) Channelling of liability, where appropriate;

(d) Right to bring claims.

Article
13

ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to the
Protocol shall undertake a review of the effectiveness of this Supplementary
Protocol five years after its entry into force and every five years thereafter,
provided information requiring such a review has been made available by Parties.
The review shall be undertaken in the context of the assessment and review of the
Protocol as specified in Article 35 of the Protocol, unless otherwise decided by the
Parties to this Supplementary Protocol. The first review shall include a review of

the effectiveness of Articles 10 and 12.

Article
14
CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF THE

PARTIES TO THE PROTOCOL

1. Subject to paragraph 2 of Article 32 of the Convention, the Conference of
the Parties serving as the meeting of the Parties to the Protocol shall serve as the

meeting of the Parties to this Supplementary Protocol.
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2. The Conference of the Parties serving as the meeting of the Parties to the
Protocol shall keep under regular review the implementation of this Supplementary
Protocol and shall make, within its mandate, the decisions necessary to promote its
effective implementation. It shall perform the functions assigned to it by this
Supplementary Protocol and, mutatis mutandis, the functions assigned to it by

paragraphs 4 (a) and (f) of Article 29 of the Protocol.

Article
15

SECRETARIAT

The Secretariat established by Article 24 of the Convention shall serve as

the secretariat to this Supplementary Protocol.

Article
16

RELATIONSHIP WITH THE CONVENTION AND THE PROTOCOL

1. This Supplementary Protocol shall supplement the Protocol and shall

neither modify nor amend the Protocol.

2. This Supplementary Protocol shall not affect the rights and obligations of

the Parties to this Supplementary Protocol under the Convention and the Protocol.

3. Except as otherwise provided in this Supplementary Protocol, the
provisions of the Convention and the Protocol shall apply, mutatis mutandis, to this

Supplementary Protocol.
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4. Without prejudice to paragraph 3 above, this Supplementary Protocol shall

not affect the rights and obligations of a Party under international law.

Article
17

SIGNATURE

This Supplementary Protocol shall be open for signature by Parties to the

Protocol at the United Nations Headquarters in New York from 7 March 2011 to 6

March 2012.
Article
18
ENTRY INTO FORCE
1. This Supplementary Protocol shall enter into force on the ninetieth day

after the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession by States or regional economic integration organizations that

are Parties to the Protocol.

2. This Supplementary Protocol shall enter into force for a State or regional
economic integration organization that ratifies, accepts or approves it or accedes
thereto after the deposit of the fortieth instrument as referred to in paragraph 1
above, on the ninetieth day after the date on which that State or regional economic
integration organization deposits its instrument of ratification, acceptance,

approval, or accession, or on the date on which the Protocol enters into force for
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that State or regional economic integration organization, whichever shall be the

later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by
a regional economic integration organization shall not be counted as additional to

those deposited by member States of such organization.

Article
19

RESERVATIONS

No reservations may be made to this Supplementary Protocol.

Article
20

WITHDRAWAL

1. At any time after two years from the date on which this Supplementary
Protocol has entered into force for a Party, that Party may withdraw from this

Supplementary Protocol by giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date
of its receipt by the Depositary, or on such later date as may be specified in the

notification of the withdrawal.

3. Any Party which withdraws from the Protocol in accordance with Article 39
of the Protocol shall be considered as also having withdrawn from this

Supplementary Protocol.
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Article
21

AUTHENTIC TEXTS

The original of this Supplementary Protocol, of which the Arabic, Chinese,

English, French, Russian and Spanish texts are equally authentic, shall be deposited

with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect,

have signed this Supplementary Protocol.

DONE at Nagoya on this fifteenth day of October two thousand and ten.



Strana 36 Zbierka zakonov Slovenskej republiky 144/2018 Z. z.

Vydavatel Zbierky zakonov Slovenskej republiky, spravca obsahu a prevadzkovatel pravneho a informa¢ného
portalu Slov-Lex dostupného na webovom sidle www.slov-lex.sk je
Urad vlady Slovenskej republiky, Namestie slobody 1, 813 70 Bratislava,
tel.: 02 888 91 131, e-mail: helpdesk@slov-lex.sk.



		2024-10-27T01:36:03+0200


	



