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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
23. februara 2006 bol v Zeneve prijaty Dohovor o praci v namornej doprave, 2006.

Narodna rada Slovenskej republiky vyslovila sthlas s dohovorom uznesenim ¢. 1097 z 13. marca
2018 a rozhodla, ze ide o medzinarodnt zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy Slovenskej
republiky prednost pred zakonmi.

Prezident Slovenskej republiky podpisal ratifika¢nu listinu 26. aprila 2018. Ratifika¢na listina bola
ulozena 17. maja 2018 u depozitara, ktorym je generalny riaditel Medzinarodnej organizacie prace.

Dohovor nadobudol platnost 20. augusta 2013 v stilade s ¢lankom VIII ods. 3 a pre Slovensku
republiku nadobudne platnost 17. maja 2019 v sulade s ¢lankom VIII ods. 4.
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MEDZINARODNA ORGANIZACIA PRACE

DOHOVOR O PRACI V NAMORNEJ DOPRAVE, 2006

Preambula

Generalna konferencia Medzinarodnej organizacie prace,

ktort do Zenevy zvolala Spravna rada Medzinarodného tiradu prace a ktora sa zisla na
svojom devit'desiatom Stvrtom zasadnuti diia 7. februara 2006,

vyzadujuc vytvorit’ jeden suvisly dokument obsahujici pokial’ mozno vsetky sucasné
normy z existujucich medzinarodnych namornych pracovnych dohovorov a odporucani, ako aj
zakladné zasady, ktoré sa nachadzaji v inych medzinarodnych pracovnych dohovoroch, ako st
najma:
— Dohovor o nttenej praci, 1930 (€. 29);
— Dohovor o slobode zdruzovania a ochrane prava organizovat’ sa, 1948 (¢. 87);
— Dohovor o prave organizovat’ sa a kolektivne vyjednavat’, 1949 (¢. 98);
— Dohovor o rovnakom odmetiovani 1951 (¢. 100);
— Dohovor o zruseni nutenej prace, 1957 (€. 105);
— Dohovor o diskriminacii (zamestnanie a povolanie), 1958 (¢. 111);
— Dohovor o minimalnom veku, 1973 (€. 138);
— Dohovor o najhorsich formach detskej prace, 1999 (¢. 182),

majuc na pamiti zékladny mandat organizacie,' ktorym je podporovat déstojné
podmienky prace,

pripominajuc Deklaraciu Medzinarodnej organizacie prace o zakladnych zasadach

a pravach pri praci z roku 1998,

! Medzinarodnej organizacie prace.
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majuc tieZ na pamdti, Ze ndmornici st pokryti ustanoveniami inych dokumentov MOP a
maju d’alSie prava, ktoré st ustanovené ako zakladné prava a slobody aplikovatel'né na vsetky
osoby,

beric do uvahy, ze vzhl'adom na globalnu povahu namorného priemyslu potrebuji
namornici osobitni ochranu,

majuc na pamdti aj medzinarodné normy o bezpecnosti lodi, o zabezpeceni l'udi a 0
kvalite lodného riadenia v Medzinarodnom dohovore pre bezpe¢nost’ zivota na mori z roku
1974 v zneni neskorSich zmien a doplneni, v Dohovore o medzinarodnych predpisoch na
predchadzanie kolizii na mori z roku 1972, v zneni neskor$ich zmien a doplneni a odbornu
pripravu namornikov a poziadavky odbornej sposobilosti v Medzinarodnom dohovore o
normach odbornej pripravy, o osved¢eni a o straznej sluzbe pre namornikov z roku 1978 v zneni
neskorsich zmien a doplneni,

pripominajuc, ze Dohovor Organizacie Spojenych narodov o morskom prave z roku
1982 ustanovuje vSeobecny pravny ramec, v ramci ktorého musia byt vykonavané vSetky
¢innosti na oceanoch a moriach, a ma strategicky vyznam ako zaklad pre vnutrostatne,
regionalne a globalne opatrenia a spolupracu v namornom odvetvi a ze je potrebné udrziavat’
jeho integritu,

pripominajic, ze ¢lanok 94 Dohovoru Organizicie Spojenych narodov o morskom
prave z roku 1982 ustanovuje povinnosti a zavazky statu vlajky, pokial’ ide, okrem iného, o
pracovné podmienky, zloZenie posadok lodi a socialne zalezitosti na lodiach, ktoré plavaju pod
jeho vlajkou,

pripominajiic &lanok 19 odsek 8 Ustavy Medzinarodnej organizacie prace,? ktory
ustanovuje, Ze prijatie akéhokol'vek dohovoru alebo odportcania konferenciou alebo ratifikacia
akéhokol'vek dohovoru ¢lenom® nema v nijakom pripade nepriaznivy dopad na akykolvek
zakon, rozhodnutie, obycaj alebo dohodu, ktoré zabezpeCuju vyhodnejsSie podmienky

prislusnych pracovnikov, ako su tie, ktoré ustanovuje dohovor alebo odportcanie.

2 X111 ast’ (¢1. 387 az 427) Mierovej zmluvy medzi spojenymi a zdruZenymi mocnostami a Nemeckom
a protokol (podpisané vo Versailles 28. juna 1919) — €. 217/1921 Zb. a n. v zneni neskorSich tprav.
3 Clenskym §tatom Medzinarodnej organizacie prace.
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odhodlana, ze tento novy dokument by mal byt ureny na zabezpeCenie najSirsej
moznej prijatelnosti pre vlady, vlastnikov lodi a namornikov zainteresovanych na zasadach
dostojnej prace, aby ho bolo mozné l'ahko aktualizovat a aby ho bolo mozné poskytnut’ na
ucinné uplatiiovanie a presadzovanie,

rozhodnic o prijati urcitych navrhov na realizaciu takéhoto dokumentu, ktory je
jedinym bodom programu zasadnutia,

urcujuc, ze tieto ndvrhy maji formu medzindrodného dohovoru,
prijima dna dvadsiateho treticho februara roku dvetisicSest’ tento dohovor, ktory sa moze

uvadzat’ ako Dohovor o praci v namornej doprave z roku 2006.

Vseobecné zavizky
Clinok T
1. Kazdy ¢len, ktory ratifikuje tento dohovor, sa zavizuje, Ze vykona jeho ustanovenia
uplne, sposobom, ktory je ustanoveny v ¢lanku VI, aby zabezpecil pravo vSetkych namornikov
na dostojné zamestnanie.
2. Clenovia vzijomne spolupracuju, aby zabezpedili uéinné uplatiiovanie

a presadzovanie tohto dohovoru.

Definicie a rozsah aplikacie
Clanok I1

1. Na ucely tohto dohovoru, a pokial nie je ustanovené inak v jednotlivych
ustanoveniach, vyraz:
a) prislusny orgdn znamend ministra, vladne ministerstvo alebo iny tirad, alebo organ, ktory ma
pravomoc vydavat a vynucovat predpisy, prikazy alebo iné pokyny, ktoré maju pravnu silu
zakona, pokial’ ide o predmet daného ustanovenia,
b) vyhlasenie o dodrZiavani poZiadaviek na prdacu v ndmornej doprave znamena vyhlasenie

uvedené v nariadeni 5.1.3,
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C) hruba priestornost’ lode znamena hrubt priestornost’ vypocitana v sulade s predpismi o
vymeriavani priestornosti uvedenymi v prilohe I k Medzinarodnému dohovoru o vymeriavani
priestornosti lodi z roku 1969 alebo v pripadnom naslednom dohovore; v pripade lodi, na ktoré
sa vztahuje predbezny program tykajici sa vymeriavania priestornosti lodi, ktory prijala
Medzinarodna namornd organizéacia, hruba priestornost’ lode je priestornost’ zaradena do stipca
POZNAMKY v Medzinarodnom osved&eni o priestornosti (1969),
d) osvedcenie o praci v namornej doprave znamena osvedCenie uvedené v nariadeni 5.1.3,
e) poziadavky tohto dohovoru odkazuju na poziadavky v tychto ¢lankoch a v nariadeniach a na
A. ¢ast’ kodexu tohto dohovoru,
f) ndmornik znamena akukol'vek osobu, ktora je zamestnand alebo najatd, alebo pracuje
v akomkol'vek pracovnom zaradeni na palube lode, na ktort sa tento dohovor vztahuje,
g) pracovnd zmluva ndmornika zahfha nielen pracovnu zmluvu, ale aj obdobné zmluvné
dojednania,
h) sluzba ndaboru namornikov a sluzba umiestiiovania namornikov znamena akukol'vek osobu,
spolo¢nost’, institiciu, agenturu alebo inu organizéciu, vo verejnom alebo sukromnom odvetvi,
ktora sa zabera najimanim namornikov v mene vlastnikov lodi alebo umiestiovanim
namornikov u vlastnikov lodi,
i) lod’ znamena lod’ int ako tu, ktora sa plavi vyluéne vo vnitrozemskych vodach alebo v ramei
nich, alebo v tesnej blizkosti pril'ahlych vod, chranenych vod alebo oblasti, kde sa aplikujt
pristavné predpisy,
j) viastnik lode znamend vlastnika lode alebo in organizaciu alebo osobu, napriklad manazéra,
agenta alebo najomcu lode, ktory prebral zodpovednost’ za prevadzkovanie lode od vlastnika a
ktory pri preberani tejto zodpovednosti sthlasil s prevzatim povinnosti a zodpovednosti
vztahujlcich sa na vlastnikov v stlade s touto dohodou bez ohl'adu na to, ¢i akdkol'vek ina
organizacia alebo osoby plnia niektoré z tychto povinnosti v mene vlastnika lode.
2. Ak nie je vyslovne uvedené inak, tento dohovor sa vztahuje na vSetkych namornikov.
3. V pripade pochybnosti, pokial’ ide o to, ¢i akékol'vek kategorie osob st povazované

za namornikov na ucely tohto dohovoru, urci tato otazku prislusny organ kazdého clena po
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konzultacii s organizaciami vlastnikov lodi a s organizaciami namornikov, ktoré sa zaoberaju
touto zalezitost'ou.

4. Ak nie je vyslovne uvedené inak, tato dohoda sa vztahuje na vSetky lode s verejnym
alebo stkromnym vlastnikom riadne zapojené do obchodnych aktivit s vynimkou lodi
zapojenych do rybarstva alebo podobnych aktivit a tradicnych lodi ako napriklad arabské
plavidla zvané dhou a dzunky. Dohovor sa nevztahuje na vojnové lode alebo pomocné lode
vojnového namornictva.

5. V pripade pochybnosti, pokial’ ide o to, ¢i sa tento dohovor vztahuje na lod’ alebo
osobitnu kategériu lodi, ur¢i tito otdzku prislusSny organ kazdého ¢lena po konzultacii s
prislusnymi organizaciami vlastnikov lodi a namornikov.

6. Ak prislusny organ ur¢i, ze by nebolo primerané alebo praktické v stcasnosti
vztahovat’ niektoré podrobnosti kodexu uvedené v ¢lanku VI odseku 1 na lod’ alebo osobitné
kategorie lodi plavajuce pod vlajkou &lena, prislusné ustanovenia kodexu sa nevztahuji na
predmet dohovoru, ktory je odlisne rieSeny vnutroStatnymi zdkonmi alebo predpismi, alebo
kolektivne vyjednanymi zmluvami, alebo inymi opatreniami. Takéto rozhodnutie sa moze
vykonat len v konzultacii s prisluSnymi organizaciami vlastnikov lodi a ndmornikov a moze sa
uplatnit’ len na lode shrubou priestornostou mensou ako 200 ton nevykonavajuce
medzinarodné plavby.

7. Akékol'vek rozhodnutie prijaté clenom podla odseku 3, 5 alebo 6 tohto clanku sa
oznami generalnemu riaditelovi Medzinarodného uradu prace, ktory to oznami clenom
organizacie.

8. Ak nie je vyslovne uveden¢ inak, odkaz na tento dohovor predstavuje zaroven odkaz

na nariadenia a kodex.

Zakladné prava a zasady
Clanok II1
Kazdy ¢len zabezpeci, ze ustanovenia jeho pravnych predpisov respektuju, v kontexte

tohto dohovoru, zakladné prava na:
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a) slobodu zdruZzovania a u¢inné uznanie prava na kolektivne vyjednavanie,
b) odstranenie vSetkych foriem nutenej alebo povinnej prace,
¢) ucinné zrusenie detskej prace a

d) odstranenie diskriminacie, pokial’ ide o zamestnanie a povolanie.

Zamestnanie namornikov a socidlne prava
Clinok IV

1. Kazdy ndmornik ma pravo na bezpeéné a chrénené pracovisko, ktoré spliia
bezpecnostné normy.

2. Kazdy namornik ma pravo na spravodlivé pracovné podmienky.

3. Kazdy namornik ma pravo na ddstojné pracovné a zivotné podmienky na palube lode.

4. Kazdy namornik ma pravo na ochranu zdravia, zdravotnu starostlivost’, na socialne
opatrenia a iné formy socialnej ochrany.

5. Kazdy ¢len zabezpeci, v medziach svojej pdsobnosti, Ze zamestnavanie naimornikov a
socialne prava ustanovené v predchadzajticich odsekoch tohto ¢lanku sa plne uplatiiuji v sulade
s poziadavkami tohto dohovoru. Ak nie je v dohovore uvedené inak, toto uplatiiovanie mozno
dosiahnut’ prostrednictvom vnutros§tatnych pravnych predpisov, uplatnitelnych dohdéd o

kolektivnom vyjednavani alebo pomocou inych opatreni alebo v praxi.

Zodpovednost’ za plnenie a presadzovanie zavizkov
Clinok V
1. Kazdy €len uplatituje a presadzuje pravne predpisy alebo iné opatrenia, ktoré prijal
na plnenie zavizkov podla tohto dohovoru, pokial’ ide o lode a namornikov v jeho pdsobnosti.
2. Kazdy ¢len G¢inne vykonava svoju pdsobnost’ a kontrolu nad lod’ami, ktoré plavaju
pod jeho vlajkou, zalozenim systému pre zabezpelenie dodrziavania poziadaviek tohto
dohovoru, zahfhajuc pravidelné kontroly, podavanie sprav, monitorovanie a pravne konania

podTla prislusnych pravnych predpisov.
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3. Kazdy c¢len zabezpedi, aby lode, ktoré plavaju pod jeho vlajkou, mali so sebou
Osvedcenie 0 praci v namornej doprave a Vyhlasenie o dodrziavani poziadaviek na pracu
v namornej doprave, tak ako to pozaduje tento dohovor.

4. Lod, na ktort sa vzt'ahuje tento dohovor, mdze v sulade s medzinarodnym pravom
byt skontrolovana inym c¢lenom, ako je stat vlajky, pod ktorou sa lod” plavi, ked sa lod’
nachadza v jeho pristavoch, s cielom urcit, ¢i lod’ dodrziava poziadavky tohto dohovoru.

5. Kazdy ¢len uc¢inne vykondva svoju posobnost’ a kontrolu nad sluzbami naboru a
umiestfiovania namornikov, ak st tieto sluzby na jeho izemi zriadené.

6. Kazdy clen zakdze poruSovanie ustanoveni tohto dohovoru a v sulade
s medzinarodnym pravom zavedie sankcie alebo vyzaduje prijatie napravnych opatreni podla
svojich pravnych predpisov, dostatoénych na to, aby odradzali od takéhoto porusovania.

7. Kazdy ¢len vykonava svoje povinnosti podla tohto dohovoru takym spoésobom, aby
zabezpecil, ze s plavidlami, ktoré sa plavia pod vlajkou §tatu, ktory neratifikoval tento dohovor,
nie je zaobchadzané lepSie ako s plavidlami, ktoré sa plavia pod vlajkou $tatu, ktory tento

dohovor ratifikoval.

Nariadenia a A. ¢ast’ a B. ¢ast’ kodexu
Clinok VI

1. Nariadenia a ustanovenia A. Casti kodexu s povinné. Ustanovenia B. Casti kodexu
nie st povinné.

2. Kazdy ¢len sa zavdzuje reSpektovat’ prava a zasady ustanovené v nariadeniach
a uplatiovat’ kazdé nariadenie spésobom ustanovenym v zodpovedajicich ustanoveniach A.
Casti kodexu. Okrem toho ¢len nalezite zvazi, ¢i bude uplatiovat’ svoje povinnosti spésobom,
ktory je ustanoveny v B. Casti kodexu.

3. Clen, ktory nie je vstave uplatiiovat’ prava a zasady sposobom ustanovenym v A.
Casti kodexu, moze, ak nie je vyslovne ustanovené inak v tomto dohovore, uplatiiovat’ A. cast’
prostrednictvom ustanoveni svojich pravnych predpisov alebo inych opatreni, ktoré st v

podstate rovnocenné s ustanoveniami A. Casti.
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4. Na vyhradny ucel odseku 3 tohto ¢lanku akykol'vek pravny predpis, kolektivna
zmluva alebo iné uplatnované opatrenie sa povazuje za v podstate rovnocenné v kontexte tohto
dohovoru, ak ¢len zabezpeci, ze:

a) vedie k tplnému dosiahnutiu v§eobecného predmetu a tcelu ustanovenia alebo ustanoveni
A. Casti predmetného kodexu, a

b) vykonava ustanovenie alebo ustanovenia A. ¢asti predmetného kodexu.

Konzultacie s organizaciami vlastnikov lodi a organizaciami namornikov
Clianok VII
V pripadoch, ak u ¢lena neexistuju reprezentativne organizacie vlastnikov lodi a
namornikov, o akejkol'vek odchylke, vynimke alebo inom pruznom uplatiiovani tohto dohovoru,
na ktoré dohovor vyzaduje konzultaciu s organizaciami vlastnikov lodi a namornikov, moze

¢len rozhodnut’ len na zéklade konzultacie s vyborom uvedenym v ¢lanku XIII.

Nadobudnutie platnosti
Clanok VIII

1. Formélne ratifikicie tohto dohovoru sa ozndmia generalnemu riaditelovi
Medzinarodného uradu prace na registraciu.

2. Tento dohovor zavézuje len tych clenov Medzinarodnej organizacie prace, ktorych
ratifikacie zaregistroval generalny riaditel’.

3. Tento dohovor nadobudne platnost’ dvanast’ mesiacov odo dna registracie ratifikacii
najmenej 30-tich ¢lenov spolu zastupujucich celkovy podiel svetovej hrubej priestornosti lodi
vo vySke najmenej 33 percent.

4. Nasledne, pre ktoréhokol'vek dalSieho ¢lena, tento dohovor nadobudne platnost’

dvanast’ mesiacov odo dia registracie jeho ratifikacie.
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Vypovedanie

Clinok IX
1. Clen, ktory ratifikoval tento dohovor, ho méZe vypovedat’ po uplynuti desiatich
rokov odo dna, od ktorého dohovor prvykrat nadobudol platnost, aktom oznamenia
generalnemu riaditel'ovi Medzinarodného turadu prace, ktory tuto skutocnost’ zaregistruje.

Takéto vypovedanie nadobudne platnost’ rok po dni registracie oznamenia o vypovedani.

2. Kazdy ¢len, ktory nevyuzije pravo ustanovené v tomto ¢lanku vypovedat’ dohovor v
priebehu roka nasledujiceho po uplynuti obdobia desiatich rokov uvedeného v odseku 1, bude
viazany dohovorom na obdobie d’alSich desiatich rokov a potom dohovor méze vypovedat’ po

uplynuti kazdého nového obdobia desiatich rokov za podmienok ustanovenych v tomto ¢lanku.

Ukinok nadobudnutia platnosti
Clinok X

Tento dohovor reviduje nasledujuce dohovory:
Dohovor 0 minimalnom veku (More), 1920 (. 7)
Dohovor o odskodneni v nezamestnanosti (Stroskotanie lode), 1920 (€. 8)
Dohovor o umiestiiovani namornikov, 1920 (¢. 9)
Dohovor o lekarskej prehliadke mladych os6b (More), 1921 (€. 16)
Dohovor o ustanoveniach zmluvy pre namornikov, 1926 (€. 22)
Dohovor o repatriacii namornikov, 1926 (€. 23)
Dohovor o osvedceniach o spdsobilosti dostojnikov, 1936 (€. 53)
Dohovor o platenej dovolenke (More), 1936 (€. 54)
Dohovor o zodpovednosti vlastnikov lodi (choroba a uraz ndamornikov), 1936 (€. 55)
Dohovor o poisteni v chorobe (More), 1936 (€. 56)
Dohovor o pracovnom ¢ase a o obsadzovani posadky (More), 1936 (¢. 57)
Dohovor o minimalnom veku (More) (revidovany), 1936 (€. 58)
Dohovor o stravovani a zasobovani (Lodné posadky), 1946 (¢. 68)

Dohovor o osvedceni lodnych kucharov, 1946 (€. 69)
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Dohovor o socialnom zabezpeceni (Namornici), 1946 (€. 70)

Dohovor o platenej dovolenke (Namornici), 1946 (€. 72)

Dohovor o lekarskej prehliadke (Namornici), 1946 (€. 73)

Dohovor o osvedceni sposobilosti namornikov, 1946 (¢. 74)

Dohovor o ubytovani posadok, 1946 (€. 75)

Dohovor o mzde, pracovnom Case a o obsadzovani posadky (More), 1946 (¢. 76)

Dohovor o platenej dovolenke (Namornici) (revidovany), 1949 (€. 91)

Dohovor o ubytovani posadok (revidovany), 1949 (€. 92)

Dohovor o mzde, pracovnom Case a o obsadzovani posadky (More) (revidovany), 1949 (¢. 93)
Dohovor o mzde, pracovnom Case a o obsadzovani posadky (More) (revidovany), 1958 (&. 109)
Dohovor o ubytovani posadok (Doplnkové ustanovenia), 1970 (€. 133)

Dohovor o predchadzani irazom (Namornici), 1970 (¢. 134)

Dohovor o stalom zamestnani (Namornici), 1976 (¢. 145)

Dohovor o kazdoro¢nej platenej dovolenke namornikov, 1976 (¢. 146)

Dohovor o obchodnom lod’stve (Minimalne normy), 1976 (€. 147)

Protokol z roku 1996 k Dohovoru o obchodnom lod’stve (Minimalne normy), 1976 (¢. 147)
Dohovor o socialnej starostlivosti o namornikov, 1987 (&. 163)"

Dohovor o ochrane zdravia a o lekarskej starostlivosti (Namornici), 1987 (&. 164)°
Dohovor o socialnom zabezpeceni (Namornici) (revidovany), 1987 (¢. 165)

Dohovor o repatriacii namornikov (revidovany), 1987 (¢. 166)

Dohovor o in$pekcii prace (Namornici), 1996 (€. 178)

Dohovor o nabore a umiestiiovani namornikov, 1996 (¢. 179)

Dohovor o pracovnom ¢ase namornikov a o obsadzovani posadky lodi, 1996 (¢.180).

* Dohovor Medzinarodnej organizacie prace o starostlivosti o namornikov na mori a v pristave &. 163

z roku 1987. Slovenska republika je viazana dohovorom — oznamenie ¢. 432/1991 Zb. a 55. bod
oznamenia ¢. 110/1997 Z. z.

® Dohovor Medzinarodnej organizécie prace o ochrane zdravia a o lekérskej starostlivosti o namornikov &.
164 z roku 1987. Slovenska republika je viazana dohovorom — oznamenie ¢. 445/1991 Zb. a 56. bod
oznamenia ¢. 110/1997 Z. z.
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Funkcie depozitira
Clanok XI
1. Generalny riaditel Medzinarodného uradu prace oznami vsetkym clenom
Medzinarodnej organizacie prace registraciu vsetkych ratifikacii, schvaleni a vypovedani podl'a
tohto dohovoru.
2. Ked’ sa splnia podmienky ustanovené v clanku VIII odseku 3, generalny riaditel
upozorni ¢lenov organizacie na datum, od ktorého dohovor nadobudne platnost’.
Clinok XIT
Generalny riaditel Medzinarodného uradu prace oznami generdlnemu tajomnikovi
Organizacie Spojenych narodov na registraciu v stlade s ¢lankom 102 Charty Organizacie
Spojenych narodov uplné podrobnosti o vetkych ratifikiciach, schvaleniach a vypovedaniach

zaregistrovanych podl'a tohto dohovoru.

Osobitny tripartitny vybor
Clanok XII1

1. Spravna rada Medzinarodného uradu prace ststavne preskimava pdsobenie tohto
dohovoru prostrednictvom ustanoveného vyboru s osobitnou kompetenciou v oblasti
namornych pracovnych noriem.

2. Pre rieSenie zalezitosti v sulade s tymto dohovorom sa vybor skladd z dvoch
zastupcov vymenovanych vladou kazdého €lena, ktory ratifikoval tento dohovor, zo zastupcov
vlastnikov lodi a zastupcov namornikov vymenovanych Spravnou radou po konzultacii so
Spoloénou namornou komisiou.

3. Zastupcovia vlad ¢lenov, ktori eSte neratifikovali tento dohovor, sa mozu zacastiovat’
vo vybore, ale nemaju pravo hlasovat’ o ziadnej zalezZitosti, ktorou sa vybor zaobera v sulade s
tymto dohovorom. Spravna rada moze prizvat” d’alSie organizacie alebo subjekty, aby boli vo
vybore zastupené pozorovatel'mi.

4. Hlasy kazdého zastupcu vlastnikov lodi a zastupcu namornikov vo vybore st vazené

tak, aby sa zabezpecilo, Ze skupina zastupcov vlastnikov lodi a skupina zastupcov namornikov
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maju kazda polovicu hlasovacej sily celkového poctu vlad zastupenych na danom zasadnuti

a opravnenych hlasovat’.

Zmena tohto dohovoru
Clanok XIV

1. Zmeny ustanoveni tohto dohovoru moze prijat’ Generalna konferencia Medzinarodne;j
organizacie prace v sulade s &lankom 19 Ustavy Medzinarodnej organizacie prace a pravidiel a
postupov organizacie pre prijimanie dohovorov. Zmeny kodexu sa mozu prijimat’ aj postupom
podla ¢lanku XV.

2. Clenom, ktorych ratifikicie tohto dohovoru boli zaregistrované pred prijatim uréitej
zmeny, sa text danej zmeny oznami na ratifikaciu.

3. Ostatnym ¢lenom organizacie sa text dohovoru v zneni poslednej zmeny oznadmi na
ratifikaciu v sulade s ¢lankom 19 ustavy.

4. Kazda zmena sa povazuje za prijati odo dna registracie ratifikacie zmeny alebo
dohovoru v zneni zmeny, podla okolnosti, najmenej 30-tich ¢lenov spolu zastupujticich
celkovy podiel svetovej hrubej priestornosti lodi vo vyske najmenej 33 percent.

5. Zmena prijata podla ¢lanku 19 ustavy zavdzuje len tych ¢lenov organizacie, ktorych
ratifikacie zaregistroval generalny riaditel Medzinarodného uradu prace.

6. Pre kazdého ¢lena uvedeného v odseku 2 tohto ¢lanku nadobudne zmena platnost’
12 mesiacov odo dia akceptacie uvedenej v odseku 4 tohto ¢lanku alebo 12 mesiacov odo dina
registracie jeho ratifikacie zmeny, podl'a toho, ktoré nastane neskor.

7. Okrem odseku 9 tohto ¢lanku pre ¢lenov uvedenych v odseku 3 tohto ¢lanku
dohovor v zneni zmeny nadobudne platnost’ 12 mesiacov odo diia akceptacie uvedenej v odseku
4 tohto ¢lanku alebo 12 mesiacov odo dia registracie ich ratifikacie dohovoru, podl'a toho, ktoré
nastane neskor.

8. Pre tych ¢lenov, ktorych ratifikacia tohto dohovoru bola zaregistrovand pred prijatim
zmeny, ale ktori tito zmenu neratifikovali, zostane dohovor platny v zneni bez dotknutej

zmeny.
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9. Kazdy ¢len, ktorého ratifikdcia tohto dohovoru bola zaregistrovana po prijati zmeny,
ale predo diom uvedenym v odseku 4 tohto ¢lanku, méze v deklaracii, ktora sprevadza
ratifika¢nu listinu, Specifikovat’, Ze jeho ratifikacia sa vztahuje na dohovor bez predmetnej
zmeny. V pripade ratifikicie s takou deklaraciou dohovor nadobudne platnost’ pre dotknutého
¢lena 12 mesiacov odo dna registracie ratifikacie. Ak ratifikacna listina nie je sprevadzana
takou deklaraciou alebo ak bola ratifikdcia zaregistrovana v defi alebo po dni uvedenom v
odseku 4, dohovor nadobudne platnost’ pre dotknutého ¢lena 12 mesiacov odo dia, od ktorého
bola ratifikacia zaregistrovana, a na zaklade nadobudnutia platnosti zmeny v sulade s odsekom 7

tohto ¢lanku zmena zavézuje dotknutého ¢lena, ak zmena neustanovuje inak.

Zmeny kodexu
Clinok XV

1. Kédex je mozné zmenit’ bud’ podl'a postupu ustanoveného v ¢lanku XIV, alebo, ak
nie je vyslovne ustanovené inak, v stilade s postupom ustanovenym v tomto ¢lanku.

2. Zmeny kédexu moze generalnemu riaditelovi navrhnut’ vlada ktoréhokol'vek ¢lena
organizacie alebo skupina zastupcov vlastnikov lodi, alebo skupina zastupcov namornikov, ktori
boli vymenovani do vyboru uvedeného v Clanku XIII. Zmena navrhnutd vladou musi byt
navrhnuta alebo podporena od najmenej piatich vlad z ¢lenov, ktori ratifikovali dohovor, alebo
skupinou vlastnikov lodi, alebo zastupcami namornikov uvedenych v tomto odseku.

3. Po overeni, Z¢ navrh zmeny spiiia poZiadavky odseku 2 tohto &lanku, generalny
riaditel’ bez zbytocného odkladu oznami takyto navrh spolu s pripomienkami alebo navrhmi,
ktoré sa povazuju za vhodné, vSetkym ¢lenom organizacie, pritom ich vyzve, aby poslali svoje
komentare alebo navrhy, ktoré sa tykaju navrhu, v ramci Sestmesacnej lehoty alebo takej inej
lehoty (ktora nie je kratSia ako tri mesiace a neprekroci devét mesiacov), ktort ur¢i spravna
rada.

4. Na konci lehoty uvedenej v odseku 3 tohto Clanku navrh spolu so sthrnom
komentarov alebo navrhov podla tohto odseku sa zaSle vyboru na postudenie na zasadnuti.

Zmena sa povazuje za prijata vyborom, ak:
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(a) najmenej polovica vlad z ¢lenov, ktori ratifikovali tento dohovor, je zastipena na zasadnuti,
na ktorom sa navrh posudzuje; a

(b) vicsina z najmenej dvoch tretin ¢lenov vyboru hlasuje v prospech zmeny; a

(c) tato vicsina zahfiia hlasy v prospech zmeny od najmenej polovice hlasovacej sily vlad,
polovice hlasovace;j sily vlastnikov lodi a polovice hlasovacej sily ndmornikov z ¢lenov vyboru
zaregistrovanych na zasadnuti v Case, ked’ sa o navrhu dava hlasovat’.

5. Zmeny prijaté v stlade s odsekom 4 tohto ¢lanku sa predkladaju na nasledujucom
zasadnuti konferencie na schvalenie. Takéto schvalenie vyZzaduje dvojtretinovii vacSinu
odovzdanych hlasov pritomnych delegatov. Ak sa takato vdcsina neziska, navrhnutd zmena sa
odosle naspat’ vyboru na opatovné posudenie, ak tak vybor ziada.

6. Zmeny, ktoré konferencia schvalila, generalny riaditel' oznami kazdému z c¢lenov,
ktorych ratifikdcie tohto dohovoru sa zaregistrovali predo diom takéhoto schvalenia
konferenciou. Tito ¢lenovia sa d’alej oznacuju ako ,,ratifikujuci ¢lenovia®. Oznamenie obsahuje
odkaz na tento ¢lanok a ur¢i lehotu na odovzdanie akéhokol'vek formalneho nesuhlasu. Tato
lehota je dva roky odo dita ozndmenia, pokial’ v ¢ase schvélenia konferencia neurcila int lehotu,
ktora je najmenej jeden rok. Kopia tohto oznamenia sa zasle ostatnym ¢lenom organizacie na
informaciu.

7. Zmena schvalena konferenciou sa povazuje za prijata, ak do konca urcenej lehoty
generalny riaditel’ nedostal formalne vyjadrenia nesthlasu od viac ako 40 percent z ¢lenov, ktori
ratifikovali dohovor a ktori predstavuju najmenej 40 percent z hrubej nosnosti lodi ¢lenov, ktori
ratifikovali dohovor.

8. Zmena sa povazuje za prijati nadobudnutim platnosti Sest’ mesiacov po uplynuti
ur¢enej lehoty pre vsetkych ratifikujucich ¢lenov s vynimkou tych, ktori formalne vyjadrili svoj
nesuhlas v sulade s odsekom 7 tohto ¢lanku a takyto nestihlas nestiahli v stilade s odsekom 11.
Avsak:

(a) pred uplynutim urcenej lehoty ktorykolI'vek ratifikujici ¢len méze generalnemu riaditel'ovi

oznamit’, Ze zmena je pre neho zavizna len po naslednom vyslovnom oznameni o jej prijati; a
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(b) predo difiom nadobudnutia platnosti zmeny ktorykol'vek ratifikujici ¢len moze oznamit
generalnemu riaditel’'ovi, Ze tito zmenu nevykona pocas Specifikovanej lehoty.

9. Zmena, ktora je predmetom oznamenia uvedeného v odseku 8 pism. a) tohto ¢lanku,
nadobudne platnost’ pre Clena, ktory urobi takéto oznamenie, Sest’ mesiacov po tom, ¢o Clen
oznamil generalnemu riaditel'ovi jeho prijatie zmeny, alebo v den, od ktorého zmena nadobudne
prvykrat platnost’, podl'a toho, ktory den je neskorsi.

10. Lehota uvedena v odseku 8 pism. b) tohto ¢lanku nepresiahne jeden rok odo dia
nadobudnutia platnosti zmeny alebo nepresiahne akukol'vek dlhsiu lehotu uréenti konferenciou
v Case schvalenia zmeny.

11. Clen, ktory formalne vyjadril nesuhlas so zmenou, méze kedykol'vek stiahnut’ svoj
nesuhlas. Ak generdlny riaditel' dostal oznamenie o takomto stiahnuti po tom, o zmena
nadobudla platnost’, zmena nadobudne platnost’ pre tohto ¢lena po uplynuti Siestich mesiacov
odo dna, v ktorom sa oznamenie zaregistrovalo.

12. Po nadobudnuti platnosti zmeny dohovor méze byt ratifikovany len v jeho
zmenenej forme.

13. V rozsahu, v akom sa osvedCenie o praci v namornej doprave vztahuje na
zalezitosti, ktoré st pokryté zmenou dohovoru, ktora nadobudla platnost’:

a) Clen, ktory prijal tito zmenu, nie je povinny poskytnit’ vyhodu z dohovoru, pokial’ ide o
namorné pracovné osvedcCenia vydané lodiam plavajiucim pod vlajkou iného ¢lena, ktory:

(i) podla odseku 7 tohto ¢lanku vyjadril formalny nestihlas s touto zmenou a takyto nesthlas
nestiahol; alebo

(i) podla odseku 8 pism. a) tohto ¢lanku oznamil, Ze jej prijatie podlicha naslednému
vyslovnému oznameniu, a ktory zmenu neprijal; a

(b) ¢len, ktory prijal zmenu, poskytne vyhodu z dohovoru, pokial’ ide o namorné pracovné
osvedcenia vydané lodiam plavajicim pod vlajkou iného ¢lena, ktory urobil oznamenie podla
odseku 8 pism. b) tohto ¢lanku, Ze nevykona tito zmenu za obdobie Specifikované v stlade s

odsekom 10 tohto ¢lanku.
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Rozhodujtuce jazyky
Clinok XVI

Anglické a francuzske znenia textu tohto dohovoru st rovnako zavizné.
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Vysvetlenie k nariadeniam a ku kédexu Dohovoru o praci v namornej doprave

1. Toto vysvetlenie nie je suc¢astou Dohovoru o praci v namornej doprave a ma byt
vseobecnym navodom k dohovoru.

2. Dohovor sa sklada z troch odliSnych ale vzdjomne stvisiacich Ccasti: clanky,
nariadenia a kodex.

3. Clanky a nariadenia ustanovuju zékladné prava a zasady a zékladné zavizky &lenov
ratifikujucich dohovor. Cléanky a nariadenia moZe zmenit’ iba konferencia v stlade s &lankom 19
Ustavy Medzinérodnej organizacie prace (pozri ¢lanok XIV dohovoru).

4. Kodex obsahuje podrobnosti uplatiiovania nariadeni. M4 A. Cast’ (povinné normy) a
B. Cast’ (nepovinné usmernenia). Kodex sa mdze zmenit' prostrednictvom zjednoduseného
postupu ustanoveného v c¢lanku XV dohovoru. KedZe kodex sa vztahuje na podrobné
uplatiiovanie, jeho zmeny musia zostat’ v ramci v§eobecného rozsahu ¢lankov a nariadeni.

5. Nariadenia a kodex st usporiadané do v§eobecnych oblasti v piatich kapitolach:
Kapitola 1: Minimalne poziadavky pre pracu namornikov na lodi
Kapitola 2: Pracovné podmienky
Kapitola 3: Ubytovanie, zariadenia na oddych a rekreaciu, strava a zdsobovanie
Kapitola 4: Ochrana zdravia, zdravotna starostlivost’ a socidlne zabezpecenie
Kapitola 5: PInenie a presadzovanie poziadaviek na pracu v namornej doprave.

6. Kazda kapitola obsahuje skupiny ustanoveni tykajice sa jednotlivého prava alebo
zasady (alebo opatrenie na presadzovanie v Kapitole 5) s prepojenym cislovanim. Napriklad,
prva skupina v kapitole €. 1, pozostava z Nariadenia 1.1, Normy Al.1 a Usmernenia B1.1
tykajuceho sa minimalneho veku.

7. Dohovor ma tri zasadné ucely:

(a) ustanovit’ vo svojich ¢lankoch a nariadeniach pevnu sustavu prav a zasad;
(b) umoznit’ prostrednictvom koédexu znacny stupenl pruznosti v spdsobe uplatiiovania tychto

prav a zasad ¢lenmi; a
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(c) zabezpecit' prostrednictvom Kapitoly 5, aby sa tieto prava a zasady riadne dodrziavali a
presadzovali.

8. Pri uplatinovani dohovoru existuju dve hlavné moznosti pruznosti: jednou je moznost’
dana clenovi, ak je to potrebné (pozri ¢lanok VI odsek 3), vykonat’ podrobné poziadavky A.
casti Kddexu prostrednictvom podstatne rovnocennych opatreni (ako su definované v ¢lanku VI
odsek 4).

9. Druhd moznost pruznosti pri uplatiiovani dohovoru je zabezpecena vSeobecnou
formulaciou povinnych poziadaviek mnohych ustanoveni v A. Casti, ¢im sa ponechdva Sirsi
priestor pre vol'na tvahu, pri volbe konkrétnych opatreni na vnutrostatnej Grovni. V takychto
pripadoch je usmernenie pre uplatiiovanie uvedené v nepovinnej B. casti Kodexu. Tymto
spdsobom mozu ¢lenovia, ktori ratifikovali dohovor, zistit’ aky typ opatreni by sa od nich mohol
ocakavat’ v zodpovedajucom vSeobecnom zavizku v A. Casti, ako aj ktoré opatrenia sa
nevyhnutne nevyzaduju. Napriklad, norma A4.1 vyzaduje, aby vSetky lode zabezpecili véasny
pristup k nevyhnutnym liekom pre zdravotnu starostlivost’ na palube lode (odsek 1 pism. b)) a
“viezli so sebou lekarnicku” (odsek 4 pism. a)). Plnenie v dobrej viere tohto druhého zavizku
jasne znamena nieco viac ako iba jednoducho mat’ lekarni¢ku na palube kazdej lode. Presnejsie
oznacenie toho, ¢o ma lekarnicka zahinat’ je ustanovené v zodpovedajucom usmerneni B4.1.1
(odsek 4) tak, aby sa zabezpecCilo, ze obsah lekarnicky je riadne skladovany, pouzivany a
udrziavany.

10. Clenovia, ktori ratifikovali tento dohovor nie st viazani prisluinym usmernenim a,
ako je uvedené v ustanoveniach v Kapitole 5 o kontrole Statu pristavu, kontroly sa mali zaoberat’
iba prislusnymi povinnymi poziadavkami tohto dohovoru (Elanky, nariadenia a normy v A.
Casti). AvSak, od ¢lenov sa vyzaduje podla ¢lanku VI odseku 2, aby nalezite uvazili
uplatiiovanie svojich zaviazkov v A. Casti Koédexu spésobom, ustanovenym v B. Casti. Ak sa po
nalezitom uvazeni prislusnych usmerneni c¢len rozhodne ustanovit iné opatrenia, ktoré
zabezpecdia riadne skladovanie, pouZivanie a idrzbu obsahu lekarni¢ky, vyuzijic hore uvedeny
priklad, ako to vyzaduje norma v A. casti, potom je to prijatelné. Na druhej strane,

pridrziavanim sa usmernenia, ktoré je ustanovené v B. Casti si moze byt dotknuty ¢len, ako aj



Strana 20 Zbierka zakonov Slovenskej republiky 319/2018 Z. z.

organy MOP zodpovedné za preskiimavanie uplatnovania medzinarodnych pracovnych
dohovorov isté, bez dalSiecho zvazovania, ze opatrenia, ktoré Clen prijal, su dostatocné na

uplatiiovanie zaviazkov v A. Casti, ku ktorym sa usmernenie vztahuje.

Nariadenia a kédex

Kapitola 1.

Minimalne poZiadavky pre pracu namornikov na lodi

Nariadenie 1.1 — Minimadalny vek
Ucel: Zabezpecit, aby na lodi nepracovali osoby, ktoré nedovisili minimélny vek.
1. Na lodi nesmie byt zamestnan, najata alebo nesmie pracovat’ osoba, ktora nedovisila
minimalny vek.
2. Minimalny vek v ¢ase prvého nadobudnutia platnosti tohto dohovoru je 16 rokov.

3. Vyss§i minimalny vek sa vyzaduje za okolnosti ustanovenych v kodexe.

Norma Al.1 — Minimadlny vek

1. Zamestnanie, najimanie alebo praca osob, ktoré nedovisili vek 16 rokov na palube
lode sa zakazuje.

2. Nocna praca namornikov, ktori nedovisili vek 18 rokov sa zakazuje. Na ucely tejto
normy, ,,noc“ sa definuje v stlade s vnutro§taitnym pravom a praxou. Prekryva sa s asovym
obdobim najmenej deviatich hodin, ktoré sa zacina nie neskor ako o polnoci a kon¢i nie skorsie
ako o piatej rano.

3. Vynimku zo striktného dodrziavania obmedzenia no¢nej prace moze urobit’ prislusny
organ, ked:

(a) by bol naruseny odborny vycvik namornikov v sulade so zavedenymi programami a

harmonogramami, alebo
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(b) specificka povaha sluzby alebo uznaného programu odbornej pripravy vyzaduje, aby
namornici, na ktorych sa vztahuje vynimka, vykonavali sluzby v noci a organ ur¢i po
konzultacii s organizaciami vlastnikov lodi a organizaciami namornikov, Ze praca neskodi ich
zdraviu a blahu.

4. Zamestnanie, najimanie alebo praca namornikov, ktori nedovisili vek 18 rokov sa
zakazuje, ak praca moze ohrozit’ ich zdravie alebo bezpecnost. Typy takejto prace vymedzuju
vnutrostatne zakony alebo predpisy, alebo prislusny organ po konzultacii s organizaciami

vlastnikov lodi a organizaciami namornikov, v stlade s prisluSnymi medzinarodnymi normami.

Usmernenie B1.1 — Minimdlny vek
1. Pri upravovani pracovnych a Zzivotnych podmienok, by c¢lenovia mali venovat

osobitnll pozornost’ k potrebam mladych osob, ktoré nedovisili 18 rokov veku.

Nariadenie 1.2 — Lekdrske osvedéenie
Ucel: Zabezpecit, Ze vietci ndmornici sii zdravotne spésobili vykondvat' svoje povinnosti na
mori.
1. Néamornici nesmi pracovat na lodi, bez osvedCenia, ze st zdravotne spdsobili
vykonavat’ svoje povinnosti.

2. Vynimky sa mozu povolit len tak, ako to ustanovuje Kodex.

Norma Al.2 — Lekdrske osvedlenie
1. Prislusny orgdn musi vyzadovat, aby pred zacatim prace na lodi mali namornici
platné lekarske osvedcenie potvrdzujuce, Ze st zdravotne sposobili vykonavat’ povinnosti, ktoré
budu vykonavat’ na mori.
2. S cielom zabezpecit, aby lekarske osvedcenia skutoéne odrazali zdravotny stav
namornikov z hladiska povinnosti, ktoré vykonavaju, prislusny organ po konzultacii

S dotknutymi organizaciami vlastnikov lodi a s dotknutymi organizdciami namornikov, a po
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nalezitom zvéazeni aplikovatenych medzindrodnych usmerneni, uvedenych v B. ¢asti tohto
Kodexu, stanovi charakter lekarskeho vysetrenia a osvedéenia.

3. Tato norma nema vplyv na Medzinarodny dohovor o normach vycviku kvalifikacie a
straznej sluzby namornikov z roku 1978 v zneni neskorSich zmien a doplneni (“STCW?”).
Lekarske osvedcenie vystavené v sulade s poziadavkami STCW prislusny organ na ucely
Nariadenia 1.2 uzna. Lekéarske osvedgenie spifiajice vecnu podstatu tychto poziadaviek u
namornikov, na ktorych sa nevztahuje dohovor STCW, sa takisto akceptuje.

4. Lekarske osvedcenie vystavi nalezite kvalifikovany vSeobecny lekar alebo, v pripade
osvedcenia tykajuceho sa vyluéne zraku, osoba, ktort prislusny organ uznal za kvalifikovani na
vystavenie takéhoto osvedc¢enia. VSeobecni lekari musia mat’ pri lekarskych vySetreniach Gplna
odbornt nezavislost’ v uplatiovani svojho lekarskeho tisudku.

5. Namornici, ktorym bolo zamietnuté osvedcenie alebo ktorym bolo ulozené
obmedzenie pracovnej schopnosti, najmé pokial’ ide o ¢as, pracovnu oblast’ alebo oblast’ plavby,
musia dostatt moznost' d’alSieho vySetrenia inym nezavislym vsSeobecnym lekdrom alebo
nezavislym lekarskym rozhodcom.

6. Kazdé lekarske osvedcenie uvedie, najma, Ci:

(a) sluch a zrak dotknutého namornika a farebné videnie u namornika, ktory je zamestnany v
pracovnej pozicia, v ktorej zdravotna sposobilost’ na vykonavant pracu, moéze byt ovplyvnena
chybnym farebnym videnim, st vSetky vyhovujuce, a
(b) dotknuty namornik netrpi takym zdravotnym stavom, ktory by sa v sluzbe na mori
pravdepodobne zhorsil alebo, ktory by mal za nasledok nesposobilost’ namornika na takuto
sluzbu, alebo by ohrozil zdravie inych 0s6b na palube.

7. Pokial' sa nevyzaduje kratSia lehota z dovodu Specifickych povinnosti, ktoré ma
dotknuty namornik vykonavat’ alebo pokial’ ju nevyzaduje STCW:

(a) lekarske osvedcenie je platné maximalne dva roky, pokial’ ndmornik nema menej ako 18
rokov, kedy je maximalna lehota platnosti lekarskeho osvedcenia jeden rok,

(b) osvedcenie o farebnom videni je platné maximalne Sest’ rokov.
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8. V naliehavych pripadoch méze prislusny organ povolit’ namornikovi pracovat’ bez
platného lekarskeho osvedéenia po najblizsi pristav, v ktorom lod’ zastavuje pocas cesty, kde
moze namornik ziskat’ lekarske osvedCenie od kvalifikovaného vSeobecného lekara, za
predpokladu ze:

(a) doba platnosti takéhoto povolenia neprevysi tri mesiace, a
(b) dotknuty namornik ma lekarske osvedcenie s uplynutou dobou platnosti z nedavneho
datumu.

9. Ak doba platnosti osvedcenia uplynie pocas plavby, osvedcenie nad’alej plati az po
nasledujuci pristav, v ktorom lod’ zastavuje pocas cesty, kde m6ze namornik ziskat’ lekarske
osvedcenie od kvalifikovaného vSeobecného lekara, pod podmienkou, Ze tato doba neprekroci
tri mesiace.

10. Lekarske osved¢enia pre namornikov pracujucich na lodiach, ktoré pravidelne

vykonavaju medzinarodné plavby musia byt minimalne vydané v anglictine.

Usmernenie B1.2 — Lekdrske osvedéenie
Usmernenie B1.2.1 — Medzindrodné usmernenia

1. Prislusny organ, vSeobecni lekéri, povereny vySetrujici lekar, vlastnici lodi,
zastupcovia namornikov a vsetky ostatné dotknuté osoby, ktoré sa zaoberaji vykonom
lekarskych vysetreni zdravotnej sposobilosti namornych kandidatov a sltiziacich namornikov,
by sa mali riadit Usmernenim MOP/SZO (Medzinarodnej organizacie prace/Svetovej
zdravotnickej organizacie) o vykone vySetreni pred odchodom na more a pravidelnych
lekarskych prehliadkach zdravotnej sposobilosti pre namornikov vratane vSetkych ich
revidovanych verzii, a vSetkymi dal$imi aplikovatelnymi medzinarodnymi usmerneniami
publikovanymi Medzinarodnou organizaciou prace, Medzinarodnou ndmornou organizaciou

alebo Svetovou zdravotnickou organizaciou.
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Nariadenie 1.3 — Odbornd priprava a kvalifikdcie
Ucel: Zabezpecit, Ze ndmornici sii odborne pripraveni alebo kvalifikovani vykondvat' svoje
povinnosti na palube lode.

1. Namornici nesmu pracovat na lodi, pokial neabsolvovali vycvik alebo neziskali
osvedcenie o sposobilosti, alebo inu kvalifikaciu na vykon prace.

2. Namornikom, ktori neukoncili uspesne a tuplne vycvik v osobnej bezpecnosti na
palube lode sa nepovol'uje pracovat na lodi.

3. Odborna priprava a osvedCenie v sulade so povinnymi nastrojmi prijatymi
Medzinrodnou namornou organizaciou sa povazuju za spliiajuce poziadavky odsekov 1 a 2
tohto nariadenia.

4. Kazdy clen, ktory v Case svojej ratifikacie tohto dohovoru bol viazany Dohovorom
MOP o osvedceni sposobilosti namornikov ¢. 74 z roku 1946, pokracuje v plneni zavizkov
podla uvedené¢ho dohovoru az dovtedy, kym Medzindrodnd namornd organizacia prijme
zaviazné ustanovenia pokryvajuce tento predmet a kym tieto nadobudnu platnost’ alebo az do
uplynutia piatich rokov od nadobudnutia platnosti tohto dohovoru v stilade s ¢lankom VIII

odsek 3 podr'a toho, ktoré nastalo skor.

Nariadenie 1.4 — Ndbor a umiestiiovanie

Uéel: Zabezpecit, aby mali ndmornici pristup k ticinnému a dobre regulovanému systému
naboru a pracovného umiestiiovania namornikov.

1. Vsetci ndmornici maju pristup k u€¢innému, dostatocnému a zodpovednému systému
pre hl'adanie zamestnania na palube lode bez poplatku pre ndmornika.

2. Sluzby néboru a umiestnovania namornikov prevadzkované na tizemi ¢lena vyhovuji
normam ustanovenym v Kodexe.

3. Kazdy ¢len pozaduje pre namornikov, ktori pracuju na lodiach, ktoré sa plavia pod
jeho vlajkou, aby vlastnici lodi, ktori vyuzivaji sluzby ndboru a umiestiiovania ndmornikov so
sidlom v krajinach alebo na tizemiach, na ktoré sa tento dohovor nevzt'ahuje, zabezpedili, ze

tieto sluzby vyhovuju poziadavkam uvedenym v Kodexe.
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Norma Al.4 — Nabor a umiestiiovanie

1. Kazdy clen, ktory poskytuje verejni sluzbu naboru a umiestiiovania namornikov
zabezpeCi, aby sa tato sluzba poskytovala riadnym sposobom, ktory chrani a podporuje
zamestnanecké prava namornikov stanovené v tomto dohovore.

2. Ak na tizemi Clena pdsobia sikromné sluzby naboru a umiestiiovania namornikov,
ktorych primarnym ciel'om je nabor a umiestiiovanie namornikov alebo ktoré vykonavaju nabor
a umiestiiujil znacny pocet namornikov, tieto sluzby sa poskytuju v sulade so standardizovanym
systémom licencii alebo osvedceni alebo inym spdsobom regulacie. Tento systém sa ustanovi,
modifikuje alebo zmeni iba po konzultacii s dotknutymi organizaciami vlastnikov lodi a s
organizaciami namornikov. V pripade pochybnosti, i sa tento dohovor vzt'ahuje na sukromnu
sluzbu ndboru a umiestiovania, v tejto veci rozhodne prislusny organ kazdého ¢lena po
konzultacii s dotknutymi organizaciami vlastnikov lodi a s organizaciami namornikov.
Neprimerané rozSirovanie sukromnych sluzieb naboru a umiestfiovania namornikov sa
nepodporuje.

3. Ustanovenia odseku 2 tejto normy sa tiez vzt'ahuju - v rozsahu, pokial’ st uréené
prislusnym organom v konzultacii s dotknutymi organizaciami vlastnikov lodi a organizaciami
namornikov ako vhodné — v Kontexte sluzieb naboru a umiestiiovania prevadzkovanymi
organizaciou namornikov na uzemi Clena pre poskytnutie namornikov, Statnych obcanov
takéhoto Clena na lodiach, ktoré sa plavia pod jeho vlajkou. Sluzby pokryté tymto odsekom
spiiajii tieto podmienky:

a) sluzba naboru a umiestiiovania je prevadzkovana podl'a vyjednanej kolektivnej zmluvy medzi
touto organizaciou a vlastnikom lode,

b) organizacia namornikov a vlastnik lode maju sidlo na tizemi ¢lena,

¢) ¢len ma vnutrostatne zakony alebo predpisy alebo postupy na schvalenie alebo registraciu
vyjednanej kolektivnej zmluvy, ktord povol'uje prevadzkovanie sluzby naboru a umiestiiovania,

a
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d) sluzba naboru a umiestiiovania je prevadzkovana riadnym spdsobom a su prijaté opatrenia na
ochranu a podporu zamestnaneckych prav namornikov, porovnatelné s tymi ustanovenymi v
odseku 5 tejto normy.
4. Ni¢ v tejto norme alebo Nariadeni 1.4:
a) nebrani ¢lenovi udrziavat’ bezplatnu verejnu sluzbu naboru a umiestfiovania pre namornikov
v ramci politiky na uspokojenie potrieb namornikov a vlastnikov lodi, bez ohl'adu na to, ¢i ide
0 sluzbu, ktord je sucastou verejnych sluzieb zamestnanosti pre vSetkych pracovnikov a
zamestnavatel'ov alebo je s iou koordinovana, a
b) neuklada ¢lenovi povinnost’ zalozit’ systém na prevadzkovanie sukromnych sluzieb naboru
alebo umiestiiovania namornikov na jeho tzemi.
5. Clen, ktory prijima systém uvedeny v odseku 2 tejto normy vo svojich pravnych
predpisoch alebo inych opatreniach, minimalne:
a) zakaze sluzbam naboru a umiestiiovania namornikov vyuzivat' prostriedky, mechanizmy
alebo zoznamy zamySlané na obmedzenie alebo odradzanie namornikov od ziskania
zamestnania, na ktoré maju kvalifikaciu,
b) pozaduje, aby namornik neznasal, priamo alebo nepriamo, celkom alebo Ciastocne, Ziadne
poplatky alebo iné¢ uhrady za nabor alebo umiestiiovanie namornikov, alebo za poskytnutie
zamestnania namornikom, iné¢ ako naklady namornika na ziskanie zakonného vnutrostatneho
lekarskeho osvedCenia, narodnej knizky namornika a pasu, alebo inych podobnych osobnych
cestovnych dokladov, avS§ak nezahrnajuc néklady na viza, ktoré znasa vlastnik lode, a
c) zabezpeci, aby sluzby naboru a umiestiiovania ndmornikov vyvijajace ¢innost’ na jeho tizemi:
(i) viedli aktualny register vSetkych namornikov, ktori presli naborom alebo sa
umiestnili prostrednictvom nich, ktory musi byt k dispozicii pre inSpekciu prislusnym organom,
(i) zabezpecili informovanost namornikov o svojich pravach a povinnostiach v
pracovnych zmluvach uz pred procesom alebo v procese prijimania do zamestnania, a aby sa
prijali vhodné opatrenia na to, aby si namornici prestudovali svoje pracovné zmluvy pred a po

ich podpisani, a aby dostali kopiu tychto zmlav,



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 27

(iii) si preverili, Ze ndmornici, ktori presli naborom alebo sa umiestnili prostrednictvom
nich, st kvalifikovani a su drzitelmi dokladov potrebnych na danu pracu, a Ze pracovné zmluvy
namornikov su v sulade s aplikovatelnymi pravnymi predpismi a kolektivne vyjednanymi
zmluvami, ktoré tvoria sticast’ pracovnej zmluvy,

(iv) aby sa uistili, pokial je to mozné, Ze vlastnik lode ma prostriedky ochranit’
namornikov pred uviaznutim v cudzom pristave,

(v) presetrili a odpovedali na kazd staznost’ tykajucu sa ich ¢innosti a informovali
prislusny organ o kazdej nevyrieSenej staznosti,

(vi) zaviedli systém ochrany, prostrednictvom poistenia alebo rovnocenného vhodného
opatrenia, ktory by nahradil namornikom pripadné financ¢né straty, ktoré by mohli utrpiet
nasledkom zlyhania sluzby naboru a umiestiiovania, alebo prislusného vlastnika lode v plneni
ich zavizkov vo¢i namornikom podla pracovnej zmluvy.

6. Prislusny organ dosledne vykonava dohl’ad a kontrolu nad vSetkymi sluzbami naboru
a umiestiiovania namornikov, ktoré vyvijaju ¢innost’ na uzemi daného ¢lena. Licencie alebo
osvedCenia alebo podobné povolenia na c¢innost sukromnych sluzieb na Gzemi ¢lena sa
poskytuju alebo obnovujii az po overeni toho, ¢i konkrétna sluzba naboru a umiestfiovania
namornikov spiita poziadavky vnutroitatnych pravnych predpisov.

7. Prislusny organ zabezpeci, ze existuju dostatocné mechanizmy a postupy na
presetrenie, ak je potrebné, staznosti tykajucich sa Cinnosti sluzieb naboru a umiestiiovania
namornikov, do ktorych su, ak je to vhodné, zapojeni zastupcovia vlastnikov lodi a zastupcovia
namornikov.

8. Kazdy ¢len, ktory ratifikoval tento dohovor, informuje, ak je to mozné, svojich
obcanov o moznych problémoch v pripade, Ze vstipia do zamestnania na lod’, ktora plava pod
vlajkou $tatu, ktory neratifikoval tento dohovor, dokial’ nie je presvedceny, ze aplikuje normy,
ktoré st rovnocenné s tymi, ktoré uréuje tento dohovor. Opatrenia prijaté na tento ucel ¢lenom,
ktory ratifikoval tento dohovor, nie su v protiklade so zasadou vol'ného pohybu pracovnikov

ustanovenu zmluvami, ktorych zmluvnymi stranami mo6zu byt’ dotknuté dva Staty.
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9. Kazdy ¢len, ktory ratifikoval tento dohovor vyzaduje, aby vlastnici lodi, ktoré plavaju
pod jeho vlajkou a ktori vyuzivaji sluzby naboru a umiestiiovania ndmornikov so sidlom v
krajinach alebo na uzemiach, na ktoré sa tento dohovor nevztahuje, zabezpecili, pokial’ je to
moZné, e tieto sluzby spinaju poziadavky tejto normy.

10. Ni¢ v tejto norme neobmedzuje zaviazky a zodpovednosti vlastnikov lodi alebo

¢lena, pokial’ ide o lode, ktoré plavaju pod jeho vlajkou.

Usmernenie Bl.4 — Ndbor a umiestiiovanie

Usmernenie B1.4.1 — Organizaéné a prevadzkové usmernenia

1. Pri plneni svojich zavizkov podla odseku 1 Normy Al.4 by prislu$ny orgadn mal
zZvazit:
a) prijatie potrebnych opatreni na podporu ucinnej spoluprace medzi sluzbami naboru
a umiestiiovania namornikov, ¢i uz ide o verejné alebo sukromné sluzby,
b) potreby namorného priemyslu na vnutrostatnej aj medzinarodnej Grovni pri rozvijani
programov odbornej pripravy pre namornikov, ktori st stcastou posadky lode zodpovednej za
bezpecnt plavbu lode a opatreni k zabranovaniu znecistovania, za Ucasti vlastnikov lodi,
namornikov a prislusnych institacii odbornej pripravy,
¢) vykonanie vhodnych opatreni na spolupracu reprezentativnych organizacii vlastnikov lodi a
namornikov pri organizovani a fungovani verejnych sluzieb naboru a umiestiiovania
namornikov, ak existuju,
d) urcenie podmienok, za ktorych moézu sluzby naboru a umiestiiovania namornikov
spracovavat’ osobné udaje namornikov vratane ich zberu, uchovavania, kombinovania
a postupovania takychto Gdajov tretim strandm, s nélezitym ohladom na pravo namornikov na
sukromie a potrebu chranit’ dovernost’ tychto dat,
e) prevadzkovanie systému zberu a analyzy vSetkych relevantnych dat o trhu prace na mori
vratane informacii o sucasnych a perspektivnych pracovnych miestach pre namornikov
pracujucich ako posadka, triedenych podla veku, pohlavia, hodnosti a kvalifikacie, d’alej

informacii o regulacii namorného priemyslu, priCom zber dat o veku a pohlavi je pripustny iba
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na Statistické ucely alebo ak sa vyuziva v ramci programu predchadzania diskriminécie z
dovodu veku alebo pohlavia,

f) zabezpecenie dostatoénej odbornej pripravy pre personal zodpovedny za dohlad nad
verejnymi a sukromnymi sluzbami naboru a umiestiiovania namornikov, ktori su c¢lenmi
posadky so zodpovednostou za bezpecnu plavbu a opatrenia zabranujice znecistovaniu vod.
Pricom tato priprava zahfiia schvaleni namornu prax, dostato¢né vedomosti z oblasti ndmornej
plavby vratane znalosti prislusnych medzinarodnych namornych dohovorov v oblasti vycviku,
kvalifikacii a pracovnych noriem,

g) stanovenie prevadzkovych Standardov a prijatie etickych kodexov pre sluzby naboru a
umiestiiovania namornikov, a

h) vykondvanie dohl'adu nad systémom licencii a osved¢eni, zalozenom na systéme noriem
kvality.

2. Pri zavadzani systému uvedené¢ho v Norme Al.4, odsek 2 by mal kazdy ¢len zvazit
ze bude pozadovat’ od sluzieb naboru a umiestiovania namornikov, zalozenych na jeho tizemi,
aby zostavili a udrziavali overitelné prevadzkové postupy. Tieto prevadzkové postupy pre
stkromné sluzby naboru a umiestiiovania ndmornikov, v rozsahu aplikovatel'nom aj pre verejné
sluzby naboru a umiestiiovania namornikov, by mali upravovat’ tieto zalezitosti:

a) lekarske prehliadky, preukazy totoznosti namornikov a dalSie dokumenty, ktoré mozno
ziadat’ od namornika pre ziskanie zamestnania,

b) vedenie Gplnych a kompletnych zdiznamov o namornikoch, ktori st pokryti systémom naboru
a umiestnovania namornikov, s nalezitym ohladom na pravo na stikromie a potrebu chranit’
dovernost’ dat, by mali obsahovat, ale neobmedzovat sa na:

(i) kvalifikaciu namornikov;

(ii) zdznam o zamestnani;

(iii) osobné udaje ddlezité pre zamestnanie; a

(iv) zdravotné udaje ddlezité pre zamestnanie,
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¢) vedenie aktualizovanych zoznamov lodi, pre ktoré sluzby naboru a umiestfiovania
namornikov zabezpecujii pracovnikov a zabezpecit moznost kontaktu tychto sluzieb v
nalichavej situacii v ktoriikol'vek hodinu,

d) postupy na zabezpeCenie toho, aby namornici neboli zneuzivani sluzbami naboru a
umiestiovania namornikov alebo ich personalom, v suvislosti s ponukami zamestnania na
konkrétne lode alebo konkrétnymi spolo¢nostami,

e) postupy na predchadzanie prilezitostiam na zneuZivanie namornikov vznikajicim zo spéjania
preddavkov alebo z akychkol'vek inych finan¢nych transakcii medzi vlastnikom lode a
namornikmi, ktoré st sprostredkované sluzby naboru a umiestiiovania namornikov,

f) jasné zverejiiovanie nakladov v procese naboru, ktorych znaSanie sa od namornika oc¢akavaju,
ak také su,

g) zabezpecenie aby namornici boli oboznameni s akymikol'vek osobitnymi podmienkami
vztahujicimi sa na pracu, ktort budi vykonavat, a s osobitnym poriadkom vlastnika lode,
tykajucim sa ich zamestnania,

h) postupy, v zaujme prirodzenej spravodlivosti, na rieSenie pripadov nespOsobilosti alebo
nedisciplinovanosti, ktoré su v sulade s vnitrostatnymi pravnymi predpismi a praxou a, kde je
to vhodné, aj s kolektivnymi zmluvami,

i) postupy na zabezpeCenie, pokial’ je to mozné, aby vSetky zavdzné osvedCenia a dokumenty
predkladané v suvislosti so zamestnanim boli aktualne a neboli ziskané podvodom, a
aby referencie zamestnani boli overované,

Jj) postupy na zabezpecenie toho, aby sa ziadosti o informacie alebo ozndmenia zo strany rodin
namornikov, pokial’ s ndmornici na mori, vybavovali urychlene a vhodne a zdarma, a

k) overovanie toho, Ze pracovné podmienky na lodiach, na ktoré namornikov umiestiiujt, sa v
sulade s platnymi kolektivne vyjednanymi zmluvami uzatvorenymi medzi vlastnikom lode
a organizaciou reprezentujucou namornikov, a ako zalezitost postupov sprostredkovania
namornikov iba pre tych vlastnikov lodi, ktori ponukaji namornikom pracovné podmienky,

ktoré su v zhode s platnymi pravnymi predpismi alebo kolektivnymi zmluvami.
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3. Zretel’ by mal byt dany na podporovanie medzinarodnej spoluprace medzi ¢lenmi a
prislusnymi organizaciami, napriklad sposobom:
a) systematickej vymeny informacii o namornom priemysle a trhu prace na bilateralnej,
regionalnej a multilateralnej Grovni,
b) vymeny informacii o ndAmornych pracovnopravnych predpisoch,
¢) harmonizacie politik, pracovnych metdd a legislativy, ktorymi sa riadi ndbor a umiestiiovanie
namornikov,
d) zlepSovania postupov a podmienok pre medzinarodny nabor a umiestiiovanie namornikov, a
e) planovania pracovnych sil, zohladiujuc ponuku a dopyt po namornikoch a poziadavky

namorného priemyslu.

Kapitola 2.

Pracovné podmienky

Nariadenie 2.1 — Pracovné zmluvy namornikov
Uéel: Zabezpecit, aby mali namornici riadne pracovné zmluvy.

1. Pracovné podmienky namornika sa jasne uvedu alebo sa na ne odkaze v pisomnej
pravne zavéaznej zmluve a su v zhode s normami ustanovenymi v Kodexe.

2. Namornik vyjadri st@hlas s pracovnou zmluvou ak ma moznost si ju vopred
prestudovat’ a poradit’ sa o vztahoch a podmienkach v nej uvedenych a pre podpisom ich
slobodne prijima.

3. V rozsahu zlucitelnom s vnatro§taitnym pravom a praxou Clena sa rozumie, Ze

pracovné zmluvy ndmornikov zahfiaju vSetky prislusné kolektivne vyjednané zmluvy.

Norma A2.1 — Pracovné zmluvy namornikov
1. Kazdy ¢len prijme zékony alebo predpisy pozadujice, aby lode, ktoré sa plavia pod

jeho vlajkou, dodrziavali tieto poziadavky:
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a) namornici pracujuci na lodiach, ktoré sa plavia pod jeho vlajkou, musia mat pracovni
zmluvu podpisani namornikom aj vlastnikom lode alebo zastupcom vlastnika lode (alebo, ak
nie st zamestnancami, mat dokaz zmluvnych alebo podobnych dojednani), ktoré im
zabezpecuju dostojné pracovné a zivotné podmienky na palube lode, ako to vyzaduje tento
dohovor,

b) namornici podpisujuci pracovnu zmluvu musia dostat’ moznost’ ju preskimat’ a poradit’ sa
pred jej podpisanim, ako aj mat vytvorené podmienky, na slobodny vstup do zmluvného
vzt'ahu, dostatoéne rozumejlc svojim pravam a povinnostiam,

¢) vlastnik lode a ndamornik maju kazdy podpisany original pracovnej zmluvy ndmornika,

d) prijmt sa opatrenia zabezpecujlice, aby ndmornici vratane velitela namornej lode mali na
palube lode jednoduchy pristup k informaciam o podmienkach ich zamestnania, a ze takéto
informacie, vratane kopie pracovnej zmluvy namornika, su tieZ pristupné kontrole pracovnikmi
prislusného organu vratane tych v pristavoch, ktoré sa este len navstivia, a

¢) namornici dostanti doklad obsahujuci zaznam o svojom zamestnani na palube lode.

2. Ak je celu pracovnu zmluvu namornika alebo jej ¢ast’ tvori dohoda o kolektivnom
vyjednavani, kopia tejto zmluvy je k dispozicii na palube lode. Ak jazykom pracovnej zmluvy
namornika a prislusnej dohody o kolektivnom vyjednavani nie je angli¢tina, su (s vynimkou
lodi, ktoré su zapojené len do domacich plavieb) k dispozicii aj v anglictine nasledovné:

a) kopia Standardného formulara zmluvy, a
b) casti kolektivne vyjednanej zmluvy, ktoré podliehaju inSpekcii Statu pristavu podla
Nariadenia 5.2.

3. Doklad uvedeny v odseku 1 pism. e) tejto normy neobsahuje informaciu o kvalite
prace namornikov alebo o ich mzde. Forma tohto dokladu, nalezitosti, ktoré sa v iom uvadzaju,
a spdsob, akym sa takéto nalezitosti do neho zaznamenaju, vymedzi vnutrostatne pravo.

4. Kazdy c¢len prijme pravne predpisy Specifikujuce skutocnosti, ktoré sa zahfnaji do
vsetkych pracovnych zmlav namornikov, a ktoré sa riadia jeho vnutrostitnym pravom. Vo
vsetkych pripadoch pracovné zmluvy namornikov obsahuju tieto nalezitosti:

a) uplné meno namornika, datum narodenia alebo vek a miesto narodenia;
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b) meno a adresa vlastnika lode,

¢) miesto a datum uzatvorenia pracovnej zmluvy namornika,

d) pracovna pozicia, v ktorej namornik je zamestnany,

e) vyska mzdy namornika alebo, podl'a vhodnosti, vzorec pouzity na jej vypocet,

f) vymera platenej rocnej dovolenky alebo, podl'a vhodnosti, vzorec pouzity na jej vypocet,
g) skoncenie zmluvy a podmienky jej skoncenia vratane:

(i) ak bola pracovna zmluva uzatvorend na dobu neurcitl, podmienky umoziujice
kazdej zo zmluvnych stran zmluvu skongit, ako aj pozadovanti dizku vypovednej lehoty, ktora
nie je kratsia pre vlastnika lode ako pre namornika;

(ii) ak bola zmluva uzatvorend na dobu urcitu, datum urceny na jej skoncenie; a

(iii) ak bola zmluva uzatvorena na plavbu, cielovy pristav a ¢as, ktory musi uplyndt’ po
prichode do tohto pristavu dokedy by mal byt namornik prepusteny;

h) zdravotnt starostlivost’ a socialne zabezpecenie, ktoré namornikovi poskytuje vlastnik lode,
1) narok namornika na repatriaciu,

j) odkaz na dohodu o kolektivnom vyjednavani, ak je to vhodné, a

k) vSetky d’alsie nalezitosti, ktoré mdze vnutrostatne pravo vyzadovat'.

5. Kazdy ¢len prijme pravne predpisy ustanovujiice minimalne vypovedné lehoty pre
namornikov a vlastnikov lodi pri predéasnom skon&eni pracovnej zmluvy ndmornika. Dizka
tychto minimalnych lehot sa urci po konzultaciach s prislusnymi organizaciami vlastnikov lodi
a s namornikov, ale nie je kratSia ako sedem dni.

6. KratSia ako miniméalna vypovedna lehota moéze byt umoznend za okolnosti,
opraviiujucich skoncit' pracovni zmluvu s kratSou vypoved'ou alebo bez vypovede podla
vnutrostatneho prava alebo platnych dohdd o kolektivnom vyjednavani. Pri vymedzeni tychto
okolnosti kazdy clen zabezpeci, aby sa bral ohl'ad na potrebu namornika skoncit’ pracovni
zmluvu bez pokuty s kratSou vypoved'ou alebo bez vypovede z nalichavych rodinnych dévodov,

alebo z inych naliehavych dovodov.
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Usmernenie B2.1 — Pracovné zmluvy namornikov
Usmernenie B2.1.1 — Zdznam o zamestnani na palube lode
1. Pri vymedzeni podrobnosti, ktoré sa uvadzaji v zazname o zamestnani na palube
lode, uvedenom v Norme A2.1, odsek 1, pism. e), by mal kazdy ¢len zabezpecit, aby tento
doklad obsahoval dostatok informacii, v preklade do anglictiny, na ulahCenie ziskania d’alSej
prace alebo na splnenie poziadaviek na povySenie alebo postup v namornej sluzbe. Namorna

knizka namornika mbZe splitat’ poziadavky odseku 1 pism. e) tejto normy.

Nariadenie 2.2 — Mzdy
Uéel: Zabezpecit, aby boli namornici za svoje sluzby odmeriovani.
1. VSetci namornici st odmenovani za svoju pracu pravidelne a v plnej vyske, v sulade

S0 svojimi pracovnymi zmluvami.

Norma A2.2 — Mzdy

1. Kazdy ¢len pozaduje, aby boli mzdy splatné ndmornikom pracujicim na lodiach,
ktoré plavaju pod jeho vlajkou, vyplacané nie v dlhsich ako mesac¢nych intervaloch a v sulade s
prislusnou kolektivnou zmluvou.

2. Namornici dostanii mesa¢né vyuctovanie splatnych platieb a vyplatenych sum,
obsahujtice mzdu, priplatky a pouzity vymenny kurz, ak sa platba uskutocnila v mene alebo vo
vymennom kurze odliSnom od toho, ktory bol dohodnuty.

3. Kazdy clen vyzaduje, aby vlastnici lodi prijali opatrenia, ktoré namornikom
umoziuju posielat’ cely zarobok alebo jeho Cast’ svojim rodinam, alebo vyZivovanym osobam,
alebo zakonnym prijemcom v zmysle odseku 4 tejto normy.

4. Opatrenia zabezpecujiice namornikom posielat’ zarobok rodindm zahinaji:

a) systém umoziujuci namornikom v ¢ase nastupu do zamestnania alebo pocas neho, poukazat,
ak si to zelaju, Cast’ svojej mzdy na vyplatenie v pravidelnych intervaloch svojim rodinam

bankovymi prevodmi alebo obdobnymi prostriedkami, a
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b) poziadavku, aby boli ndmornikom urcené prostriedky poukazované véas a priamo osobe
alebo osobam nimi uréenym.

5. Akykol'vek poplatok za sluzbu podla odseku 3 a 4 tejto normy je v primeranej vyske,
devizovy vymenny kurz, ak nie je ustanovené inak, v stlade s vnutroStaitnymi pravnymi
predpismi, je v beznej trhovej alebo oficialne zverejnenej sadzbe a nie je pre namornika
nevyhodny.

6. Kazdy ¢len, ktory prijima vnutrostatne pravne predpisy urcujiice mzdy namornikov,

nalezite zvazi usmernenie uvedené v ¢asti B Kodexu.

Usmernenie B2.2 — Mzdy

Usmernenie B2.2.1 — Specifické definicie

1. Na ucel tohto usmernenia, vyraz:
a) kvalifikovany ndmornik znamena namornik, ktory je povaZovany za schopného vykonavat’
sluzobné povinnosti, ktoré sa vyzaduju od namornika ranku sliziaceho v palubnom oddeleni,
okrem povinnosti namornika dozorného alebo S$pecializovaného ranku, alebo ktorého takto
definuju vnutro§tatne pravne predpisy, alebo prax, alebo kolektivne dohody,
b) zdkladny plat alebo mzda je plat, akokol'vek zloZeny, za bezny pracovny &as; nezahffiajuci
platby za odpracované nadcasy, prémie, odmeny, priplatky, platent dovolenku, alebo akékol'vek
iné doplnkové odmenovanie,
C) konsolidovand mzda je mzda alebo plat, ktory zahffia zakladny plat a iné platové vyhody;
modze zahinat nahradu za vSetky odpracované hodiny nadCasov a vSetky iné platové
zvyhodnenia, alebo méze zahfiat’ iba ur€ité zvyhodnenia v ¢iasto¢nom zluceni,
d) pracovny cas je Gas, pocas ktorého sa od ndimornikov vyzaduje vykonavanie prace na lodi,

e) nadcas je as odpracovany navySe bezného pracovného Casu.

Usmernenie B2.2.2 — Vypoéet a platba
1. Pri namornikoch, ktorych odmenovanie zahffia samostatni nahradu za odpracované

nadcasy:
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a) na ucel vypo¢tu mzdy, by bezny pracovny ¢as na mori a v pristave nemal prevysit osem
hodin za den,
b) na ucel vypoctu nadcasu by pocet hodin bezného pracovného Casu za tyzden, pokrytych
zakladnym platom alebo mzdou, mal byt ustanoveny vnttrostatnymi pravnymi predpismi, ak
nie je vymedzeny kolektivnymi zmluvami ale nemal by presiahnut' 48 hodin za tyzden;
kolektivne zmluvy mézu ustanovit’ odlisné, nie vSak menej vyhodné vymedzenie pracovného
Casu,
c) sadzba alebo sadzby nahrad za nadcas, ktoré by nemali byt nizSie ako 1 % -nasobku
zakladného platu alebo hodinovej mzdy, by mali byt ustanovené vnutroStatnymi pravnymi
predpismi, alebo ak je to vhodné kolektivnymi zmluvami a
d) zaznamy vsetkych odpracovanych nadcasov by mal uchovavat’ velitel namornej lode alebo
nim poverend osoba, potvrdzované podpisom ndmornika v nie dlhSich ako mesaénych
intervaloch.

2. Pri namornikoch, ktorych mzdy su uplne alebo ¢iasto¢ne konsolidované:
a) by mala pracovna zmluva namornika jasne Specifikovat’, ak je to vhodné, pocet pracovnych
hodin, ktorych odpracovanie sa od namornika ocakava za dani odmenu a vSetky dopliujtce
priplatky, ktoré mozu patrit’ navyse ku konsolidovanej mzde a za akych podmienok,
b) ak sa platia hodinové nadfasy za hodiny odpracované navySe hodin pokrytych
konsolidovanou mzdou, hodinova sadzba by nemala byt nizSia ako 1 % -nasobku zakladnej
sadzby, ktora zodpoveda beznému pracovnému casu definovanému v odseku 1 tohto
usmernenia; ta ista zasada by sa mala aplikovat’ na hodiny nad¢asov zahrnuté do konsolidovane;j
mzdy,
¢) odmenovanie za tu ¢ast’ uplne alebo Ciastocne konsolidovanej mzdy, ktoré reprezentuje bezny
pracovny cas, definovany v odseku 1 pism. a) tohto usmernenia, by nemala byt nizSia ako
platnd minimalna mzda, a
d) pri namornikoch, ktorych mzda je Ciastocne zlucend, zdznamy o vsetkych odpracovanych
nadcasoch by mali byt vedené a potvrdzované tak, ako to ustanovuje odsek 1 pism. d) tohto

usmernenia.
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3. Vnutrostatne pravne predpisy, alebo kolektivne zmluvy mozu ustanovit’ ndhradu za
nadcas, alebo za pracu vykonavanu v den pracovného pokoja v tyzdni a v den Statnych sviatkov
poskytnutim najmenej ekvivalentného pracovného volna a opustenia lode, alebo dodatkovej
dovolenky namiesto odmenovania, alebo akoukol'vek inou takto poskytnutou nadhradou.

4. Vnutrostatne zakony a predpisy prijaté po konzultaciach s organizaciami vlastnikov
lodi a s organizaciami namornikov alebo, ak je to vhodné, kolektivne zmluvy by mali zohl'adnit’
nasledujuce zasady:

a) rovnaké odmenovanie za pracu rovnakej hodnoty by sa malo vztahovat na vsetkych
namornikov zamestnanych na tej istej lodi bez diskriminacie na zéklade rasy, farby pleti,
pohlavia, nabozenstva, politického nazoru, narodnostného povodu alebo socialneho povodu,

b) pracovna zmluva ndmornika presne $pecifikujuca prislichajicu mzdu alebo mzdové tarify by
mala byt na palube lode; informacie o vySke mzdy alebo mzdovych tarif by mali byt
spristupnené kazdému namornikovi bud’ poskytnutim najmenej jednej podpisanej kopie
prislusnych informacii namornikovi v jazyku, ktorému namornik rozumie, alebo vystavenim
vytlacku zmluvy na mieste pristupnom namornikom alebo inym vhodnym spdsobom,

¢) mzda by sa mala vyplacat’ v mene, ktord je zdkonnym platidlom; podl'a vhodnosti méze sa
vyplacat’ bankovym prevodom, bankovym $ekom, postovym Sekom alebo postovou poukazkou,
d) pri skonceni zamestnania by sa mala vyplatit’ vSetka splatna odmena bez zbyto¢ného
odkladu,

e) prislusny organ by mal ukladat’ dostatocné pokuty alebo iné vhodné prostriedky napravy, ak
vlastnici lodi prili§ meskaju alebo nevykonaju platbu celej splatnej odmeny,

f) mzda by sa mala vyplacat’ priamo na urfené bankové ulty namornikov, ak pisomne
nepoziadaji o jej vyplacanie inak,

g) s vyhradou uvedenou v pismene h) tohto odseku vlastnik lode by nemal klast' Ziadne
obmedzenia namornikom v slobodnom nakladani s ich odmenou,

h) zrazky z odmeny by sa mali dovolit’ iba ak:
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i) existuje vyslovné ustanovenie vo vnutro$tatnych pravnych predpisoch alebo v platnej
kolektivnej zmluve a namornik bol informovany o podmienkach takychto zrazok spésobom,
ktory prislusny organ povazuje za najvhodnejsi; a
ii) celkové zrazky neprevySuju hranicu, ktort mézu uréit’ vnutrostatne pravne predpisy
alebo kolektivne zmluvy alebo rozhodnutia stidov o takychto zrazkach,
i) z namornikovej odmeny by sa nemali robit’ Ziadne zrazky v stvislosti so ziskanim alebo
udrzanim zamestnania,
j) financné pokuty voci namornikom iné ako tie, ktoré povol'ujii vnutrostatne zakony alebo
predpisy, kolektivne zmluvy, alebo iné opatrenia, by mali byt zakazané,
k) prislusny organ by mal mat’ pravomoc kontrolovat’ obchody a sluzby poskytované na palube
lode s cielom zabezpecit’ pouzivanie spravodlivych a primeranych cien v prospech namornikov,
a
1) v rozsahu, v akom mzdové naroky namornikov a iné dlhujuce sumy zo zamestnania nie st
zabezpecené v stilade s ustanoveniami Medzinarodného dohovoru o ndmornom zaloznom prave
a hypotékach z roku 1993, mali by takéto naroky byt chranené v sulade s Dohovorom
Medzinarodnej organizacie prace o ochrane néarokov pracovnikov (platobnd neschopnost’
zamestnavatel'a) z roku 1992 (¢. 173).
5. Kazdy ¢len by mal po konzultacii s organizaciami zastupujucimi vlastnikov lodi a s
organizaciami zastupujucimi namornikov prijat’ postupy na presetrovanie st'aznosti tykajucich

sa ktorejkol'vek zalezitosti obsiahnutej v tomto usmerneni.

Usmernenie B2.2.3 — Minimdlna mzda

1. Bez toho, aby bola dotknutd zasada slobodného kolektivneho vyjednavania, kazdy
¢len by mal, po konzultacii s organizaciami zastupujucimi vlastnikov lodi a s organizaciami
zastupujucimi namornikov, ustanovit postupy na urenie minimalnej mzdy pre namornikov.
Organizacie zastupujuce vlastnikov lodi a namornikov by sa mali zGcastiiovat’ na vykonavani

takychto postupov.
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2. Pri prijimani takychto postupov a urCovani minimalnej mzdy by sa mali nalezite
zohl'adnit’ medzinarodné pracovné normy o ur¢ovani minimalnej mzdy, ako aj tieto zasady:
a) Urovei minimalnej mzdy by mala zohl'adfovat povahu prace na mori, Groven zloZenia
posadok lodi a bezného pracovného casu namornikov, a
b) troven minimalnej mzdy by sa mala prisposobovat, zohladiiujuc zmeny v zivotnych
nakladoch a potrebach namornikov.

3. Prislusny organ by mal zabezpecit’:
a) prostrednictvom systému dohladu a sankcii, aby boli mzdy vyplacané nie v nizSej ako
urcenej tarife alebo tarifach, a
b) aby namornici, ktorym bola vyplatena tarifa niz§ia ako je minimalna mzda, mali moznost’

ziskat’ nenakladnym a promptnym sidnym alebo inym postupom sumu, o ktora boli ukrateni.

Usmernenie  B2.2.4 — Minimdlny zdkladny mesaény plat alebo suma mzdy pre
kvalifikovanych namornikov

1. Zékladny plat alebo mzda za kalendarny mesiac sluzby pre kvalifikovaného
namornika by nemali byt’ niz§ie ako suma, pravidelne ur€ovana Spolo¢nou ndmornou komisiou
alebo inym orgdnom, ktory je splnomocneny Spravnou radou Medzindrodného tradu prace. Po
rozhodnuti spravnej rady, generalny riaditel Medzinarodného uradu prace oznami kazda
revidovanu sumu ¢lenom organizacie.

2. Ni¢ v tomto usmerneni sa nedotyka dojednani odsuhlasenych medzi vlastnikmi lodi
alebo ich organizaciami a organizaciami namornikov, pokial’ ide o Upravu Standardov pre
minimalne podmienky zamestnania, za predpokladu, Ze takéto podmienky st uznané prislusnym

organom.

Nariadenie 2.3 — Pracovny ¢as a éas odpocinku
Ucel: Zabezpecit, aby mali namornici upraveny pracovny éas a ¢as odpocinku.
1. Kazdy ¢len zabezpeci, ze pracovny Cas alebo ¢as odpocinku pre namornikov je

upraveny.
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2. Kazdy ¢len ustanovi maximélny pracovny Cas alebo minimalny ¢as odpocinku

pre dan¢ obdobia, v stlade s ustanoveniami Kodexu.

Norma A2.3 — Pracovny ¢as a ¢as odpodinku

1. Na ucel tejto normy vyraz:

a) pracovny cas znamena Cas, v priebehu ktorého sa od namornikov vyZzaduje vykondvanie
préce na lodi,
b) cas odpocinku znamend ¢as mimo pracovného ¢asu; tento vyraz nezahfiia kratke prestavky.

2. Kazdy ¢len, v ramci limitov uvedenych v odsekoch 5 az 8 tejto normy, ur¢i bud’
maximalnu dizku pracovného &asu, ktord v danom obdobi nemozno prekroéit, alebo minimalny
¢as odpocinku, ktory sa poskytne v danom obdobi.

3. Kazdy ¢len respektuje, ze norma bezného pracovného ¢asu pre namornikov, podobne
ako pre inych pracovnikov, vychadza z osemhodinového pracovného Casu, sjednym diom
odpocinku v tyzdni a odpolinkom pocas sviatkov. AvSak toto nebrani Clenovi, aby prijal
postupy na schvéalenie alebo zaregistrovanie kolektivnej zmluvy, ktord vymedzuje nie menej
vyhodny bezny pracovny ¢as namornikov ako tato norma.

4. Pri vymedzovani vnutrostatnych noriem kazdy ¢len zohl'adni nebezpecenstvo, ktoré
predstavuje inava namornikov, a to najméd tych, ktorych povinnosti zahfnaji  bezpecnost’ a
spol’ahlivost’ prevadzky lode.

5. Limity pracovného ¢asu alebo odpocinku st nasledovné:

a) maximalny pracovny ¢as nesmie presiahnut’:

i) 14 hodin v kazdom 24 hodinovom obdobi, a

ii) 72 hodin v kazdom sedemdiiovom obdobi;

alebo
(b) minimalny ¢as odpocinku nesmie byt kratsi ako:

(i) desat” hodin v kazdom 24 hodinovom obdobi, a

(i1) 77 hodin v kazdom sedemdinovom obdobi.
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6. Cas odpo¢inku sa mdze rozdelit na maximalne dve Gasti, pritom jedna z nich je
minimalne Sest hodin a interval medzi dvoma za sebou nasledujucimi dobami odpocinku
nesmie presiahnut’ 14 hodin.

7. Nacvik zhromazd'ovania, protipoziarnej ochrany a pouzitia zachrannych c¢lnov a
cviCenia, ktoré ustanovuju vnutrostatne zakony a predpisy a medzinarodné dokumenty, sa
vykonavaju tak aby sa minimalizovalo naruSenie ¢asu odpocinku a zabranilo tinave.

8. Ked’ mé4 namornik pohotovostnu sluzbu, napriklad ked’ je strojoviia bez obsluhy,
dostane primerany nahradny cas odpocinku, ak je bezny c¢as odpocinku naruseny tym, Ze
namornik je privolany na vykon prace.

9. Ak neexistuje ziadna kolektivna zmluva alebo rozhodcovské rozhodnutie alebo ak
prislusny organ ur¢i, Ze ustanovenia zmluvy alebo rozhodnutia tykajuce sa naruSenia Casu
odpocinku v odseku 7 alebo 8 tejto normy su nedostatoéné, prislusny organ zabezpeci
dotknutym namornikom dostatoény odpodinok prijatim vhodnych predpisov.

10. Kazdy ¢len vyzaduje, aby bol prehl'ad organizécie prace na palube lode umiestneny
na l'ahko pristupnom mieste, a aby obsahoval pre kazda poziciu miniméalne:

(a) rozvrh sluzieb na mori a sluzby v pristave; a
(b) maximalny pracovny ¢as alebo minimalny ¢as odpocinku vyzadovany vnutroStatnymi
pravnymi predpismi, alebo platnymi kolektivnymi zmluvami.

11. Prehlad, uvedeny v odseku 10 tejto normy, sa vypracuje v Standardizovanom
formate, v pracovnom jazyku alebo jazykoch lode a v angliGtine.

12. Kazdy ¢len pozaduje, aby sa uchovavali zdznamy o dennom odpracovanom case
namornikov alebo o ¢ase ich odpocinku tak, aby bolo mozné monitorovat’ stilad s odsekmi 5 az
11 tejto normy. Zaznamy su v Standardizovanom formate, stanovenom prislusSnym organom,
pricom sa zohl'adnia vSetky dostupné usmernenia Medzinarodnej organizacie prace, alebo v
inom S$tandardizovanom formate pripravenom organizaciou. Su v jazykoch, ktoré predpisuje
odsek 11 tejto normy. Namornici dostanu koépiu zdznamov, ktoré sa ich tykaji, potvrdené

podpisom velitel'a namornej lode alebo osoby nim poverenej a namornikom.
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13. Ni¢ v odsekoch 5 a 6 tejto normy nebrani Clenovi prijat’ vnuatrostatne pravne
predpisy alebo postup pre prislusny organ na povolenie alebo zaregistrovanie kolektivnej
zmluvy umoziujucej vynimky z uvedenych obmedzeni. Takéto vynimky, pokial’ je to mozné,
dodrziavaju ustanovenia tejto normy ale mézu zohladnit’ CastejSie alebo dlhsie obdobia vol'na
alebo poskytnutia nahradného volna namornikom v straznej sluzbe alebo namornikom
pracujucim na palube lodi na kratkych plavbach.

14. Ni¢ v tejto norme neoslabuje pravo velitel'a namornej lode pozadovat’ od namornika,
aby vykonaval Casovo neobmedzenl pracu potrebnl v zaujme bezpecnosti lode, osdb alebo
nakladu na palube, alebo poskytol pomoc inym lodiam, alebo osobam, ktoré sa na mori
nachadzaju v nudzovej situdcii. Na zaklade toho moze velitel namornej lode pozastavit
harmonogram pracovného c¢asu alebo casu odpocinku a pozadovat od namornika, aby
vykonaval akukol'vek pracu potrebnii na obnovenie normalnej situacie. Len ¢o sa obnovi
normalna situacia, velitel namornej lode zabezpeéi, aby namornici, ktori vykondvali pracu

Vv planovanom ¢ase odpocinku, dostali dostatocny ¢as na odpocinok.

Usmernenie B2.3 — Pracovny ¢&as a éas odpocéinku

Usmernenie B2.3.1— Mladi ndmornici

1. Na mori a Vv pristave by sa mali aplikovat’ pre vSetkych mladych namornikov do 18
rokov tieto ustanovenia:
a) pracovny Cas by nemal presiahnut’ osem hodin za den a 40 hodin za tyzden a praca nadcas by
sa mala vykonat’ iba ak je to nevyhnutné z bezpe¢nostnych dovodov,
b) mal by byt poskytnuty dostatocny ¢as na vsetky jedla by a na hlavné jedlo dna by sa mala
zabezpecCit’ najmenej hodinova prestavka a
¢) mala by sa umoznit’ 15-minutova doba odpocinku, hned’ ako je to mozné, po vykonani kazdej
dvojhodinovej nepretrzitej prace.

2. Vynimoc¢ne sa nemusia aplikovat’ ustanovenia odseku 1 tohto usmernenia, ak:



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 43

a) su nerealizovatelné pre mladych nadmornikov na palube, v strojovni a Vv stravovacom
oddelenti, ktori st zaradeni do povinnosti straznej sluzby alebo pracuji v systéme rozpisu prace
na zmeny, alebo
b) by bola narusena Gc¢inna odbornd priprava mladych namornikov podla stanovenych
programov a rozvrhov.

3. Takéto vynimoc¢né situicie by sa mali zaznamenat’ s uvedenim dévodov a mal by ich
podpisovat’ velitel namornej lode.

4. Odsek 1 tohto usmernenia nevynima mladych namornikov zo vSeobecnej povinnosti
uloZenej vsetkym namornikom vykonavat' pracu pocas akejkol'vek nudzovej situdcie, ako to

upravuje odsek 14 normy A2.3.

Nariadenie 2.4 — Ndrok na dovolenku
Uéel: Zabezpecit, aby mali ndmornici primeranii dovolenku
1. Kazdy ¢len vyzaduje, aby bola ndmornikom zamestnanym na lodiach, ktoré sa plavia
pod jeho vlajkou, poskytnuta platena ro¢na dovolenka za primeranych podmienok, v sulade s
ustanoveniami v Kodexe.
2. V zaujem zdravia a dobrého celkového stavu as prihliadnutim na prevadzkové

poziadavky vyplyvajlce z ich pozicie sa namornikom poskytne moznost’ vychadzky na pevninu.

Norma A2.4 — Narok na dovolenku
1. Kazdy ¢len prijme pravne predpisy urcujiice minimalne normy pre rocnt dovolenku
pre namornikov sluZiacich na lodiach, ktoré plavaju pod jeho vlajkou, pritom riadne zohl'adni
osobitné potreby namornikov, pokial’ ide o dovolenku.
2. Podla kolektivnej zmluvy alebo pravneho predpisu upravujuceho prislusnii metodu
vypoctu dovolenky zohl'adfiujucu osobitné potreby namornikov, za zaklad vypoctu naroku na
ro¢nu platent dovolenku sa povazuje minimalne 2,5 kalendarneho diia dovolenky za mesiac

zamestnania. Spdsob, vypoctu dizky sluzby uréi prisluny organ alebo sa uréi prostrednictvom
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prislusného mechanizmu v kazdej krajine. Odovodnené absencie z prace sa nepovazuji za
dovolenku v roku.
3. Zakazuje sa akakol'vek dohoda vzdat’ sa minimalnej platenej ro¢nej dovolenky, ktora

uréuje tato norma, s vynimkou pripadov, ktoré upravi prislusny organ.

Usmernenie B2.4 — Ndrok na dovolenku
Usmernenie B2.4.1 — Vypocet ndroku

1. Za podmienok urenych prisluSnym organom alebo prostrednictvom prislusného
mechanizmu v kazdej krajine, praxe mimo sluzby (sluzba mimo zmluvu) by sa mali zapocitat
ako sucast’ doby zamestnania.

2. Za podmienok vymedzenych prisluSnym organom alebo v platnej kolektivnej zmluve,
pracovna absencia z dovodu ucasti na schvalenom namornom kurze odbornej pripravy alebo z
dovodov ako st choroba, uraz alebo materstvo by sa mali zapocitavat’ ako sucast doby
zamestnania.

3. Vyska platu pocas ro¢nej dovolenky by mala zodpovedat’ najmenej beznej Grovni
odmeniovania namornika, upravenej vnutro§taitnymi pravnymi predpismi, alebo v platnej
pracovnej zmluve namornika. Namornikom, ktori st zamestnani kratie obdobie ako jeden rok
alebo v pripade skoncenia pracovného pomeru, by mal patrit’ narok na pomernti dovolenku.

4. Do platenej rocnej dovolenky by sa nemali zapocitavat’:

a) Statne a tradi¢né sviatky, ktoré za také povazuje stat vlajky, bez ohl'adu na to, ¢i spadaju do
doby platenej ro¢nej dovolenky alebo nie,

b) doby praceneschopnosti vyplyvajice z choroby, Grazu alebo materstva, za podmienok
vymedzenych prislusnym organom alebo prostrednictvom prislusnych mechanizmov v kazdej
krajine,

c) ¢asovo obmedzené povolenie vychadzky na pevninu poskytnuté namornikovi, ked” ma
uzatvorenu pracovnu zmluvu,

a
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d) nahradné vol'no akéhokol'vek druhu, za podmienok vymedzenych prislusnym organom alebo

prostrednictvom prislusnych mechanizmov v kazdej krajine.

Usmernenie B2.4.2 — Cerpanie roénej dovolenky

1. Cas, v ktorom sa méa Cerpat’ ro¢na dovolenka, pokial nie je ureny pravnym
predpisom, kolektivnou zmluvou, rozhodcovskym rozhodnutim alebo inym spésobom v zhode s
vnutro§tatnou praxou, by mal vymedzit’ vlastnik lode po konzultacii a, pokial’ je to mozné, so
suhlasom, dotknutych namornikov alebo ich zastupcov.

2. Namornici by mali v zdsade mat’ pravo Cerpat’ ro¢nu dovolenku v mieste, s ktorym
maju podstatné spojenie, ktoré by bolo bezne tym istym miestom, do ktorého maju pravo byt
repatriovani. Od namornikov by sa nemalo vyzadovat' bez ich suhlasu, aby cerpali ro¢nt
dovolenku, ktord im patri, v inom mieste, pokial to nie je upravené v pracovnej zmluve
namornika alebo vo vnutrostatnych pravnych predpisoch.

3. Ak sa od namornikov Ziada Cerpat’ kazdoro¢ni dovolenku z iného miesta nez z
miesta, ktoré pripiista odsek 2 tohto usmernenia, mali by mat’ narok na bezplatné dopravenie sa
do miesta, v ktorom boli najati alebo ziskani ndborom, podla toho, ktoré je blizsie k ich
domovu; stravné a iné priame naklady suvisiace s ich ndvratom do takého miesta by mali ist’ na
ucet vlastnika lode, Cas stvisiaci s cestovanim by sa nemal odpocitavat z platenej rocnej
dovolenky, ktora namornikovi patri.

4. Namornik, ktory cerpa rocnti dovolenku, by mal byt povolany spat’ do prace iba v

pripadoch mimoriadnej niidzove;j situacie a so stthlasom namornika.

Usmernenie B2.4.3 — Rozdelenie a akumuldcia
1. Rozdelenie platenej roénej dovolenky na €asti alebo akumulaciu dovolenky patriacej
za jeden rok spolu s nasledujiicim obdobim dovolenky méze povolit' prislusny orgéan, alebo

prostrednictvom prislusného mechanizmu v kazdej krajine.
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2. Podla odseku 1 tohto usmernenia, a pokial’ nie je ustanovené inak, v prislusnej
zmluve vlastnika lode a dotknutého ndmornika, by mala ro¢na platena dovolenka odporucana v

tomto usmerneni predstavovat’ neprerusené obdobie.

Usmernenie B2.4.4 — Mladi namornici

1. Mali by sa zvazit’ osobitné opatrenia pre mladych namornikov vo veku do 18 rokov,
ktori vykonavali sluzbu Sest’ mesiacov alebo kratSie obdobie, podla kolektivnej zmluvy alebo
pracovnej zmluvy namornika, bez dovolenky na palube lode, plavajucej v zahranici, ktora sa v
tom Case nevratila do krajiny ich bydliska a ani sa nevrati v nasledujucich troch mesiacoch
plavby. Takéto opatrenia by mohli zahfiat' bezplatni repatriaciu pre ndmornikov do miesta ich
prijatia do zamestnania v krajine ich bydliska na ucel Cerpania dovolenky, patriacej za

odsluzenu plavbu.

Nariadenie 2.5 — Repatridcia
Ucel: Zabezpecit, aby sa mohli ndmornici vrdtit domov.
1. Namornici maju pravo byt repatriovani bezplatne za okolnosti a podmienok, ktoré st
$pecifikované v Kodexe.
2. Kazdy clen vyzaduje, aby lode plaviace sa pod jeho vlajkou poskytli finanéné

zabezpecenie na zaistenie toho, aby boli namornici riadne repatriovani v sulade s Kodexom.

Norma A2.5.1 — Repatridcia
1. Kazdy ¢len zabezpeci, aby namornici na lodiach, plaviacich sa pod jeho vlajkou, mali
narok na repatriaciu za nasledujucich okolnosti:
a) ak namornikovi skon¢i pracovna zmluva v Case, ked’ sa lod’ nachadza v cudzine,
b) ked’ sa ukon¢i pracovna zmluva namornika
(i) zo strany vlastnika lode alebo

(i) zo strany namornika z opravnenych dévodov, a tiez



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 47

¢) ked’ uz namornici nie st dlhsie schopni vykonavat’ svoje povinnosti vyplyvajice z pracovnej
zmluvy alebo nemozno od nich ocakavat’, aby ich vykonavali za osobitnych okolnosti.

2. Kazdy clen zabezpeci, Ze jeho pravne predpisy alebo iné opatrenia, alebo kolektivne
vyjednané zmluvy obsahuji ustanovenia predpisujice:

a) okolnosti, za ktorych namornici maji narok na repatriaciu v slade s odsekom 1 pism. b) a
pism. c) tejto normy,

b) maximalne trvanie obdobi sluzby na palube lode, po uplynuti ktorych méa namornik narok na
repatriaciu — takéto obdobia trvaji menej ako 12 mesiacov, a

c¢) presné naroky na repatriaciu, dohodnuté s vlastnikmi lodi, vratane narokov, tykajucich sa
cielovych miest repatriacie, spdsobu dopravy, pokrytych vydavkovych poloziek a inych
opatreni zabezpecenych vlastnikmi lodi.

3. Kazdy clen zakaze vlastnikom lodi Ziadat’ od namornikov, aby zaplatili v predstihu
naklady repatriacie na zacCiatku ich zamestnania a tiez ziskavat’ spdt’ naklady repatriacie zo
mzdy namornikov alebo z inych narokov, s vynimkou, ked’ sa zisti, ze v sulade s vnutro§tatnymi
pravnymi predpismi, alebo inymi opatreniami, alebo platnymi kolektivnymi zmluvami,
namornik zavazne porusil svoje pracovné povinnosti.

4. Vnutrostatne pravne predpisy nepriaznivo neovplyvnia pravo vlastnika lode ziskat
spét’ naklady repatriacie podl'a zmluvnych dojednani s tretimi stranami.

5. Ak vlastnik lode nezabezpeci alebo neuhradi naklady repatriacie namornikov, ktori
maju narok byt repatriovani:

a) prislusny organ clena, pod vlajkou ktorého sa lod’ plavi, zariadi repatridciu dotknutych
namornikov; ak tak neurobi, $tat, z ktorého maji byt namornici repatriovani, alebo $tat, ktorého
st ob¢anmi, moze zariadit’ ich repatriaciu a spétne ziskat’ néklady od ¢lena, pod ktorého vlajkou
sa lod’ plavi,

b) naklady vzniknuté pri repatriacii namornikov sa ziskavaja spat’ od vlastnika lode ¢lenom, pod

ktorého vlajkou sa lod’ plavi,
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¢) vydavky repatriacie sa v ziadnom pripade nepripisuji na tarchu namornikov, s vynimkou
uvedenou v odseku 3 tejto normy.

6. S prihliadnutim na uplatnitelné medzinarodné nastroje vratane Medzinarodného
dohovoru o zadrzani lodi z roku 1999, ¢len, ktory zaplatil naklady repatricie podla tohto
Kodexu, méze zadrzat' alebo pozadovat zadrzanie lodi dotknutého vlastnika lode az do
uhradenia nakladov repatriacie v sulade s odsekom 5 pism. a) tejto normy.

7. Kazdy ¢len ulah¢i repatridciu namornikov sluziacich na lodiach, ktoré vplavaju do
jeho pristavov, alebo prechadzaju cez jeho teritoridlne alebo vnutrostatne vody, ako aj ich
nahradenie na palube lode.

8. Konkrétne, ¢len neodmietne pravo na repatriaciu ziadnemu namornikovi z dévodov
finanénych pomerov vlastnika lode alebo pretoze vlastnik lode nie je schopny alebo ochotny
nahradit’ namornika.

9. Kazdy ¢len pozaduje, aby lode, ktoré plavaji pod jeho vlajkou, mali so sebou
a spristupnili ndmornikom kopiu platnych vnutrostatnych ustanoveni tykajucich sa repatriacie

napisanych v prislusnom jazyku.

Norma A2.5.2 — Financné zabezpecenie

1. Pri uplathovani nariadenia 2.5 odsek 2, tato norma zavadza poziadavky na
zabezpecenie poskytovania rychleho a efektivneho systému finanéného zabezpecenia, ktory ma
pomdct namornikom v pripade ich zanechania.

2. Na ucely tejto normy sa za ndmornika, ktory bol zanechany, povazuje namornik
sluziaci na lodi, vlastnik ktore;j:

(a) neuhradi naklady repatriacie tohto namornika; alebo

(b) zanecha namornika bez poskytnutia potrebnej podpory a pomoci; alebo

(c) akymkol'vek inym spdsobom prerusi vizby s tymto namornikom, vratane

nevyplatenia zmluvne dohodnutej mzdy najmenej pocas dvoch mesiacov.
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3. Kazdy ¢lensky stat zabezpeci, ze systém finanéného zabezpecenia podl'a poziadaviek
tejto normy sa bude vztahovat na vSetky lode plaviace sa pod vlajkou tohto Statu. Systém
finan¢ného zabezpecenia méze mat’ podobu schémy socidlneho zabezpecenia alebo poistenia,
narodného fondu, alebo iny podobny charakter. Na jeho podobe sa ¢lensky stat dohodne spolu
S organizaciami zastupujucimi vlastnikov lodi a namornikov.

4. Systém finanéného zabezpecenia poskytne priamy pristup, dostatocné krytie
aurychlent podporu namornikom v sulade stouto normou, kazdému zanechanému
namornikovi na lodi plaviacej sa pod vlajkou ¢lenského Statu.

5. Na ucely odseku 2 (b) tejto normy sa za potrebni podporu a pomoc povazuje:
primerana strava, ubytovanie, zasoby pitnej vody, palivo potrebné na prezitie a nevyhnutna
zdravotna starostlivost’.

6. Kazdy clensky Stat zabezpeci, ze lode plaviace sa pod jeho vlajkou a na ktoré sa
vztahuje odsek 1 alebo 2 nariadenia 5.1.3, maji na palube k dispozicii osved¢enie alebo iny
listinny dokaz o finan¢nom zabezpeceni vydany poskytovatel'om finan¢ného zabezpecenia. Jeho
kopia je umiestnena na viditelnom mieste na palube lode, na ktoré maju pristup vsetci
namornici. V pripade ak je finanéného zabezpecenie poskytované viacerymi poskytovatel'mi,
dokumentécia vydana kazdym z tychto poskytovatel'ov sa nachadza na palube lode.

7. Osvedcenie alebo listinny dokaz o finanénom zabezpeceni obsahuje idaje uvedené
v prilohe A2-I. Je v anglickom alebo v inom jazyku, pri¢om anglicky preklad je pripojeny.

8. Podpora zo systému financ¢ného zabezpecenia sa poskytuje bezodkladne na zaklade
poziadavky ndmornika alebo namornikom uréeného zastupcu aje doplnend zddvodnenim
naroku v sulade s odsekom 2 vyssie.

9. S ohl'adom na nariadenie 2.2 a 2.5, je pomoc poskytovana zo systému finanéného
zabezpecenia dostatocna na pokrytie:

(a) nevyplatenych miezd a d’al$ich narokov namornikov voéi vlastnikovi lodi v stlade s ich
pracovnou zmluvou, prislusnou kolektivnou zmluvou alebo vnuatrostatnym pravnym predpisom
Statu vlajky, najviac vSak za Styri mesiace, pocas ktorych nebola namornikovi vyplatena mzda

a Styri mesiace za iné naroky;
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(b) vsetkych opravnenych vydavkov namornikov, vratane nakladov na repatridciu podl'a odseku
10; a

(c) predmetov nevyhnutnej potreby pre namornika, ako si: primeranad strava, ubytovanie,
zasoby pitnej vody, palivo potrebné na prezitie a nevyhnutna zdravotna starostlivost’ a iné
opravnené naklady vyplyvajuce zo zanechania namornika az do jeho navratu domov.

10. Néklady repatriacie zahffiaji primerant a rychlu dopravu namornika, najmé letecku,
ako aj poskytnutie stravy aubytovania pre namornika od momentu opustenia lode az do
prichodu do miesta pobytu ndmornika, vratane nevyhnutnej zdravotnej starostlivosti, dorucenia
predmetov osobnej potreby a akychkol'vek inych primeranych néakladov vyplyvajicich
zo zanechania.

11. Financné zabezpecenie nezanikne pred skoncenim obdobia jeho platnosti, pokial
poskytovatel' finanéného zabezpedenia tuto skutocnost’ neoznami prislusnej institacii Statu
vlajky asponi 30 dni vopred.

12. V pripade ak vyplatil poskytovatel’ poistenia alebo iného finanéného zabezpedenia
namornikovi sumu v stlade stouto normou, ziska prevzatim, postipenim, alebo inym
sposobom, tento poskytovatel’ v stlade s pravnymi predpismi prava, ktoré by inak patrili tomuto
namornikovi, az do vysky sumy, ktora tento poskytovatel’ ndmornikovi vyplatil.

13. Ziadne ustanovenie tejto normy nema vplyv na pravo poskytovatel'a poistenia alebo
finan¢ného zabezpecenia uplatnit’ si regresné pravo voci tretim stranam.

14. Ustanovenia tejto normy sa nepovazuju za vyhradné a nie st v rozpore s inymi
pravami, narokmi alebo opravnymi prostriedkami, ktoré by mohli mat’ zanechani namornici
k dispozicii. VnutroStatne pravne predpisy a nariadenia mézu ustanovit, Ze akékol'vek sumy
splatné podla tejto normy mozu byt zapocCitané oproti sumam ziskanym z inych zdrojov
vyplyvajucimi z akychkol'vek prav, narokov alebo opravnych prostriedkov, ktoré mézu byt

predmetom nahrady podrla tejto normy.
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Usmernenie B2.5 — Repatridcia
Usmernenie B2.5.1 — Ndrok

1. Namornici maji mat’ narok na repatriaciu:

(a) v pripadoch, na ktoré sa vztahuje odsek 1(a) normy AZ2.5, po uplynuti vypovednej lehoty
vypovede danej v sulade s ustanoveniami pracovnej zmluvy namornikov;

(b) v pripadoch, na ktoré sa vztahuje odsek 1(b) a (c) normy A2.5:

(i) vpripade choroby alebo Grazu alebo zmeny zdravotného stavu, ktory si vyzaduje ich
repatriaciu, ak su uznani za zdravotne spdsobilych cestovat’;

(i) v pripade stroskotania lode;

(iii) v pripade, ze vlastnik lode nie je schopny nad’alej plnit’ pravne alebo zmluvné zavazky ako
zamestnavatel’ namornikov z dovodov platobnej neschopnosti, predaja lode, zmeny registracie
lode alebo z akéhokol'vek iného podobného dovodu;

(iv) v pripade lode smerujucej do vojnovej zony, ako ju definuji vnitrostatne pravne predpisy
alebo pracovné zmluvy namornikov, s plavbou do ktorej namornik nestihlasi; a

(v) v pripade ukoncenia alebo preruSenia zamestnania v stlade s arbitraznym vynosom alebo
kolektivnou zmluvou alebo ukonéenim zamestnania z akéhokol'vek iného podobného dévodu.

2. Pri uréovani maximalnej dizky obdobia sluzby na lodi, po ktorom méa namornik narok
na repatriaciu v sulade s tymto Kodexom, mali by sa zohl'adnit’ faktory ovplyvilujuce pracovné
prostredie namornikov. Kazdy ¢len by sa mal snazit, vzdy ked’ je to mozné, skratit’ tieto
obdobia vo svetle technologickych zmien a vydobytkov, pricom by ho mohli viest’ odporac¢ania
Spolo¢nej namornej komisie v tejto veci.

3. Néklady repatriacie, ktoré ma znasat’ vlastnik lode podla normy A2.5, by mali
zahfiat’ minimalne nasledovné:

(a) cestu lod'ou do miesta uréenia zvoleného pre repatridciu v stilade s odsekom 6 tohto
usmernenia;
(b) ubytovanie a stravu od momentu, kedy namornici opustia lod’ aZ pokym dosiahnu ciel'ové

miesto repatriacie;
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(c) plat a prispevky od momentu, kedy namornici opustia lod’, az pokym dosiahnu ciel'ové
miesto repatriacie, ak ich upravuju vnutro$titne zakony alebo predpisy alebo kolektivne
dohody;

(d) prepravu 30 kg osobnej batoziny namornikov do cielového miesta ur¢enia; a

(e) liecbu, ak je potrebna, az pokial’ s namornici zdravotne sposobili cestovat’ do cielového
miesta repatriacie.

4. Cas straveny ¢akanim na repatriaciu a &as cestovania pri navrate do vlasti by sa nemal
zrazat' z platenej dovolenky, narok na ktorti némornikom vznika.

5. Od vlastnikov lodi by sa malo pozadovat, aby pokracovali v uhradzani nakladov
repatriacie az pokial’ dotknuti ndmornici nepristanu v cielovom mieste, uréenom podl'a tohto
Kodexu, alebo pokial’ nedostanti vhodné zamestnanie na palube lode, ktoré pokracuje do jedne;j
z cielovych destinacii.

6. Kazdy ¢len by mal pozadovat, aby vlastnici lodi prevzali zodpovednost za
zariad'ovanie repatriacie vhodnymi a rychlymi prostriedkami. Obvyklym sposobom by mala
byt leteckd doprava. Clen by mal urlit destinicie, do ktorych mézu byt namornici
repatriovani. Destinacie by mali byt’ krajinami, u ktorych je mozné predpokladat’, Ze s nimi
maju namornici podstatné spojenie, vratane:

(a) miesta, v ktorom namornik sthlasil nechat’ sa najat’;

(b) miesto, uréené kolektivnou zmluvou,

(c) krajina bydliska namornika; alebo

(d) d’alsie také miesto, ktoré sa moze vzajomne dohodnut’ v Case uzatvarania zmluvy.

7. Namornici by mali mat’ pravo vybrat’ si spomedzi ur¢enych destinacii miesto, do
ktorého maju byt repatriovani.

8. Narok na repatriaciu moze prepadnut, ak si ho dotknuti namornici neuplatnia

V ramci primeranej lehoty, ktort ur€ia vnutrostatne pravne predpisy alebo kolektivne zmluvy.
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Usmernenie B2.5.2 — Vykondvanie élenmi

1. Namornikom, ktori boli zanechani v cudzich pristavoch, by sa pred repatriaciou mala
poskytnut’ kazda mozna prakticka pomoc a Vv pripade oneskorenia repatriacie namornikov by
prislusny organ v zahrani¢nom pristave mal zabezpecit, okamzité informovanie konzularneho
alebo miestneho zastupcu statu vlajky.

2. Kazdy ¢len by mal venovat’ pozornost’ tomu, ¢i je vhodne zabezpeceny:

(a) navrat namornikov zamestnanych na lodi, ktora sa plavi pod vlajkou cudzieho statu, ktori su
vyloZeni na pevninu v cudzom pristave z dévodov, za ktoré nezodpovedaju, do:

(i) pristavu, v ktorom bol dotknuty ndmornik najaty na pracu na lodi; alebo

(ii) pristavu v krajine ndmornikovej $tatnej prislusnosti alebo v krajine jeho pobytu; alebo

(iii) iného pristavu, na ktorom sa dohodli namornik a velitel' namornej lode alebo vlastnik lode;
so stthlasom prislusného organu alebo za dodrzania inej vhodnej zabezpeky;

(b) zdravotna starostlivost’ a zaopatrenie namornikov zamestnanych na lodi, ktora sa plavi pod
vlajkou cudzieho Statu, ktori su vylozeni na pevninu v cudzom pristave v dosledku ochorenia
alebo urazu, ktoré utrpeli v sluzbe na lodi a nie z dévodu umyselného vlastného nevhodného
spravania.

3. Ak potom, ¢o mladi namornici vo veku do 18 rokov odslizili na lodi najmene;j Styri
mesiace pocas svojej prvej zahranicnej plavby, je zrejmé, ze sa nehodia pre zivot na mori, mali
by dostat’ moznost’ bezplatnej repatriacie z prvého vhodného pristavu, v ktorom lod’ zastavuje,
v ktorom st konzularne sluzby krajiny, pod vlajkou ktorej sa lod” plavi, alebo krajiny Statnej
prislusnosti mladého namornika. Kazda takato repatridcia, aj sjej dovodmi, by sa mala
oznamit’ organu, ktory vydal dokumenty umoziujice dotknutym mladym namornikom prijat’

zamestnanie na mori.

Usmernenie B2.5.3 — Finanéné zabezpedenie
1. Ak sa pri uplatiiovani odseku 8 normy A2.5.2 zisti, ze na overenie opravnenosti

uréitych aspektov ziadosti namornika alebo namornikovho uréeného zastupcu je potrebny dlhsi
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Cas, tato skutoCnost’ nesmie branit’ tomu, aby bola ndmornikovi okamzite poskytnuta opravnena

pomoc, ak o fiu poziadal.

Nariadenie 2.6
Nahrada Skody namornikom pri strate alebo stroskotani lode
Uéel: Zabezpecit, aby boli ndmornici odSkodneni , ak sa lod' strati alebo stroskotd
Namornici maji nérok na primerané odSkodné v pripade Urazu, ujmy alebo nezamestnanosti,

ktora vznikne stratou lode alebo jej stroskotanim.

Norma A2.6 — Nahrada Skody pre namornikov v pripade straty alebo stroskotania lode
1. Kazdy ¢len stanovi pravidla zabezpecujuce, aby v kazdom pripade straty alebo
stroskotania lode vlastnik lode zaplatil kazdému namornikovi na palube zabezpeéenie proti
strate zamestnania, ktora vznikne z takejto straty alebo stroskotania.
2. Pravidla uvedené v odseku 1 tohto normy neovplyvnia iné prava, ktoré moze mat’
namornik podla vnutrostatneho prava Clena za straty alebo urazy spdsobené stratou alebo

stroskotanim lode.

Usmernenie B2.6 — Ndhrada Skody pre namornikov v pripade straty alebo stroskotania lode
Usmernenie B2.6.1— Vypodéet vysky odskodného pre pripad straty zamestnania
1. Odskodné v pripade straty zamestnania spdsobenej stroskotanim alebo stratou lode
by sa malo namornikovi vyplatit za dni, pocas ktorych zostane skutone nezamestnany,
v rovnakej sadzbe ako mzda, ktord sa mu ma vyplacat’ na zéklade pracovnej zmluvy, priCom
celkové splatné odskodné jednému namornikovi sa méze obmedzit’ na dvojmesaéni mzdu.
2. Kazdy ¢len by mal zabezpecit, aby namornici mali rovnaké pravne prostriedky
napravy na ziskanie tohto odskodného, aké maju pri ziskavani nedoplatkov mzdy zarobenej

pocas vykonu sluzby.
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Nariadenie 2.7
Uroveii persondlnej obsadenosti ndmornej lode
Ucel: Zabezpecit, aby namornici pracovali na ndmornych lodiach s posddkou dostatocnou pre
bezpecnu, efektivnu a spolahlivu prevadzku lode
Kazdy clen vyzaduje, aby vsetky lode, ktoré sa plavia pod jeho vlajkou, mali dostatocny pocet
namornikov zamestnanych na palube na zabezpecenie toho, aby boli lode prevadzkované
bezpecne, efektivne a s patricnou pozornostou venovanou bezpecnosti za vSetkych okolnosti,

so zretelom na unavu namornikov a osobitnti povahu a podmienky plavby.

Norma A2.7 — Uroveii persondlnej obsadenosti ndmornej lode

1. Kazdy clen vyzaduje, aby vSetky lode, ktoré sa plavia pod jeho vlajkou, mali
dostato¢ny pocet namornikov na palube na zabezpecenie toho, aby boli lode prevadzkované
efektivne a s patrinou pozornostou venovanou bezpecnosti. Kazdd lod” bude obsadena
personalom, ktory je dostatocny z hl'adiska poctu ¢lenov posadky a ich kvalifikacie za vsetkych
prevadzkovych podmienok, aby sa zaistila bezpeCnost lode ajej posadky, v stlade
s dokumentom o bezpefnej minimalnej personalnej obsadenosti lode alebo ekvivalentnym
dokumentom vydanym prislusnym organom a aby sa zaistilo plnenie noriem tohto dohovoru.

2. Pri urcovani, schval'ovani alebo zmenach urovni personalnej obsadenosti, prislusny
organ zohladiiuje potrebu odstrafiovat’ alebo minimalizovat’ nadmernu dizku pracovného ¢asu,
aby sa zabezpeCil dostatoény odpocinok a obmedzila unava, ako aj zéasady obsiahnuté
Vv platnych medzinarodnych nastrojoch (najma nastrojoch Medzinarodnej namornej organizacie)
0 Urovniach personalnej obsadenosti.

3. Pri urCovani Grovni persondlnej obsadenosti prislusny organ zohladfiuje vsetky

poziadavky podl'a nariadenia 3.2 a normy A3.2 — Strava a zasobovanie
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Usmernenie B2.7 — Uroveii persondlnej obsadenosti namornej lode

Usmernenie B2.7.1 - Urovndvanie sporov

1. Kazdy ¢len by mal zaviest' alebo sa presvedcit’, ze funguje uc¢inny mechanizmus na
presetrovanie a rieSenie staznosti alebo sporov tykajucich sa Grovne personalnej obsadenosti
lode.

2. Zastupcovia organizacii vlastnikov lodi a organizacii namornikov, pripadne dalsie

osoby alebo organy by sa mali zGcastfiovat’ na riadeni takéhoto mechanizmu.

Nariadenie 2.8
Kariérny a kvalifikacny rozvoj a moZnosti zamestnania pre namornikov
Uéel: Podporovat kariérny a kvalifikacny rozvoj a moznosti zamestnania pre ndmornikov
Kazdy ¢len by mal mat’ vnutrostatnu politiku na podporu zamestnavania v namornom sektore
ana podporu kariérneho a kvalifikaéného rozvoja a vdcSich moznosti zamestnania sa

namornikov s trvalym bydliskom na jeho tizemi.

Norma A2.8 — Kariérny a kvalifikaény rozvoj a moznosti zamestnania pre ndamornikov

1. Kazdy clen by mal zaviest vnutroStatnu politiku, ktora podporuje kariérny
a kvalifikacny rozvoj a moznosti zamestnania sa pre namornikov, aby zabezpecil namornému
sektoru stabilnu a schopnu pracovnu silu.

2. Ciel'om politiky, uvedenej v odseku 1 tejto normy, je pomdct’ namornikom rozsirit’
svoju sposobilost’, kvalifikaciu a prilezitosti zamestnat’ sa.

3. Prislusny organ, po konzultacii s prislusSnymi organizaciami vlastnikov lodi
a organizaciami namornikov, urcuje jasné ciele profesijného poradenstva, vzdelavania a vycviku
namornikov, ktorych povinnosti na palube lode sa primarne tykaji bezpecnej prevadzky

a navigacie lode, vratane sustavného vzdelavania.
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Usmernenie B2.8 — Kariérny a kvalifikaény rozvoj a moZnosti zamestnania pre ndmornikov

Usmernenie B2.8.1 — Opatrenia na podporu kariérneho a kvalifikaéného rozvoja a moznosti
zamestnania pre ndmornikov

1. Opatrenia na dosiahnutie ciel'ov uvedenych v norme A2.8 by mohli obsahovat’:
(a) dohody zabezpecujuce kariérny rozvoj a vycvik zrucnosti u vlastnika lode alebo organizacie
vlastnikov lodi; alebo
(b) zabezpeCenie na podporu zamestnavania prostrednictvom zavadzania a udrziavania
registrov alebo zoznamov podl'a kategorii kvalifikovanych namornikov; alebo
(c) podpora prilezitosti na lodi aj na pevnine na d’aliu pripravu a vzdelavanie namornikov na
zabezpecenie rozvoja zrucnosti a prenosnych spdsobilosti v zadujme zabezpeCenia alebo
udrzania dobrej prace, zlepSenia zamestnaneckych vyhliadok pre jednotlivcov a uspokojenia
meniacich sa technologickych podmienok a podmienok trhu prace namorného priemyslu.

2. Kazdy ¢len by po konzultacii s prisluSnymi organizdciami vlastnikov lodi
a prislusnymi organizaciami namornikov mal stanovit’ jasné ciele pre poradenstvo pre volbu
povolania, vzdelavanie a vycvik namornikov, ktori su v posadke zodpovedni za bezpe¢nu

prevadzku a navigéaciu lodi, vratane sustavného vzdelavania.

Usmernenie B2.8.2 — Register namornikov

1. Ak sa zamestnavanie namornikov riadi registrami alebo zoznamami, mali by tieto
registre alebo zoznamy obsahovat’ vSetky kategorie zamestnani namornikov podla vzoru
uré¢eného vnutrostatnym pravom alebo praxou alebo kolektivnou dohodou.

2. Namornici nachadzajuci sa v takomto registri alebo zozname by mali mat’ prednost’
prijatia na nAmornu plavbu.

3. Od namornikov nachadzajucich sa v takomto registri alebo zozname by sa malo
ziadat’, aby boli k dispozicii na pracu sposobom, ktory ur¢i vnutroStatne pravo alebo prax

alebo kolektivna zmluva.
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4. Pokial'’ to vnutrostatne zékony alebo predpisy umoziuji, pocet ndmornikov v
takychto registroch alebo zoznamoch by sa mal pravidelne prehodnocovat’, aby sa dosiahla
uroven prispdsobena potrebam ndmorné¢ho priemyslu.

5. Ak nastane potreba zniZovat’ pocet namornikov v takom registri alebo zozname, mali
by sa prijat’ vSetky nalezité opatrenia na odstranenie alebo minimalizovanie Skodlivych

nasledkov pre namornikov po zohl'adneni ekonomickej a socialnej situacie konkrétnej krajiny.

Kapitola 3.

Ubytovanie, zariadenia na oddych a rekreaciu, strava a zasobovanie

Nariadenie 3.1 — Ubytovanie a zariadenia na oddych a rekredciu

Ucel: Zabezpecit, aby mali ndmornici na lodi slusné ubytovanie a zariadenia na oddych a
rekredciu

1. Kazdy ¢len zabezpeéi, aby lode, ktoré plavaji pod jeho vlajkou, poskytovali
a udrziavali dobré ubytovacie priestory a zaradenia na oddych a rekreaciu pre namornikov, ktori
pracuju alebo Zijt alebo pracuju a ziju na lodi, ktoré by podporovali ich zdravie a pohodu.

2. Poziadavky v Kodexe vykonavajicom toto nariadenie, ktoré suvisia s konstrukciou
a vybavenim lode sa vztahuju iba na lode postavené v ¢ase nadobudnutia alebo po nadobudnuti
platnosti tohto dohovoru pre konkrétneho Clena.

3. Pokial' nie je vyslovne ustanovené inak, poziadavka podla zmeny a doplnenia
Kédexu suvisiaca so zabezpeCenim ubytovania a zariadeni na oddych a rekreaciu namornikov sa
vztahuje iba na lode postavené v ¢ase nadobudnutia alebo po nadobudnuti u€innosti zmeny

a doplnenia pre konkrétneho ¢lena.

Norma A3.1 - Ubytovanie a zariadenia na oddych a rekredciu
1. Kazdy ¢len prijme pravne predpisy pozadujuce, aby lode, plaviace sa pod jeho

vlajkou:
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(a) splhali minimalne §tandardy pre bezpeéné a dobré ubytovacie priestory a zariadenia na

oddych a rekreaciu pre namornikov, ktori musia zit’ na lodi; a

(b) boli kontrolované, aby sa zabezpecilo pociatoc¢né a stistavné dodrziavanie tychto Standardov.
2. Pri tvorbe a uplatiiovani zdkonov a predpisov na plnenie tejto normy prislusny organ:
(a) zohladni nariadenie 4.3 a shvisiace ustanovenia Kodexu tykajuce sa ochrany zdravia,
bezpe€nosti a prevencie Urazov z pohladu osobitnych potrieb ndmornikov, ktori pracuju aj
byvaju na palube lode, a
(b) dostatocne zohladni usmernenie, ktoré je uvedené v Casti B tohto Kodexu, po konzultacii
S prislusnymi organizaciami vlastnikov lodi a prisluSnymi organizaciami namornikov.
3. InSpekcie, ktoré sa vyzaduju v nariadeni 5.1.4 sa vykonaju:
(a) pri registracii lode alebo pri zmene registracie; alebo
(b) ked’ boli ubytovacie priestory na lodi podstatne upravované.
4. Prislusny organ venuje osobitni pozornost’ zabezpeceniu dodrziavania poziadaviek
tohto dohovoru, tykajucich sa:
(a) velkosti izieb a inych ubytovacich priestorov;
(b) kiirenia a ventilacie;
(c) hluku a vibracii a inych faktorov prostredia;
(d) zariadeni na osobnu hygienu;
(e) osvetlenia; a
() priestorov na poskytovanie zdravotnej starostlivosti.

5. Prislu$ny organ kazdého ¢lena bude pozadovat, aby lode, ktoré sa plavia pod jeho
vlajkou, spiiiali minimalne $tandardy ubytovania a zariadeni na oddych a rekreaciu na lodi st
uvedené v odsekoch 6 az 17 tejto normy.

6. Respektujtic vSeobecné poziadavky na ubytovacie priestory:

(a) vo vSetkych ubytovacich priestoroch pre ndmornikov musi byt dostatocna svetld vyska;
minimalna povolena svetld vyska vo vsetkych priestoroch, kde je potrebny uplny a volny

pohyb, nema byt menej ako 203 centimetrov; prislusny organ moéze povolit’ uréité obmedzené
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znizenie svetlej vySky v ktoromkol'vek priestore alebo jeho casti v takom byvani, ak sa
presvedci, ze toto zniZenie:

(i) je primerané; a

(ii) nebude viest’ k nepohodliu ndamornikov;

(b) ubytovacie priestory maju byt’ dostatocne izolované;

(c) na lodiach inych ako osobnych maji byt priestory na spanie umiestnené nad nakladovou
¢iarou ponoru uprostred lode alebo na korme, az na vynimo¢né pripady nevhodnosti
akéhokol'vek iného umiestnenia z dovodu velkosti, typu alebo zamyslanej sluzby lode, kedy
mozu byt miestnosti na spanie umiestnené v prednej Casti lode, ale v Ziadnom pripade nie pred
koliznym priedelom;

(d) na osobnych lodiach a $pecialnych lodiach konstruovanych v sulade s Koédexom bezpec¢nosti
pre lode na osobitné cely, ktory prijala Medzinarodna namorna organizacia v roku 1983 a jeho
naslednymi verziami (,,Jode na osobitné ucely*), moze prislusny organ pod podmienkou, Ze sa
urobia uspokojivé opatrenia pre osvetlenie a ventilaciu, povolit’ umiestnit’ spalne pod
nakladovou ¢iarou ponoru, ale v Ziadnom pripade nesmil byt umiestnené bezprostredne pod
pracovnymi priechodmi;

(e) do spalni nesmu ustit’ ziadne priame otvory z ndkladnych priestorov a priestorov strojného
zariadenia alebo z kuchyn, skladovacich priestorov, suSiarni, alebo spoloénych sanitarnych
priestorov; tato Cast’ priedelu oddel'ujuceho takéto miesta od spalni a vonkajSie priedely musia
byt konStruované efektivne, zocele alebo iného schvaleného materidlu a musia byt
vodotesné a plynotesné;

(f) materidly pouzivané na kon$trukciu vnutornych priedelov, obloZenie a oplechovanie,
podlahy a spoje maja byt vhodné na svoj Gi¢el a maju pomahat’ zabezpedit’ zdravé prostredie;
(9) zabezpedi sa vhodné osvetlenie a dostatoény odtokovy systém;

(h) ubytovacie a rekreaéné a stravovacie priestory maju spifiat’ poziadavky nariadenia 4.3 a
stvisiacich ustanoveni v Kodexe o ochrane zdravia a bezpe¢nosti a prevencii urazov, pokial

ide 0 predchadzanie rizika vystavenia nebezpe¢nym urovniam hluku a vibracii a inych faktorov
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okolia a chemickych latok na lodiach, a zabezpeovat prijatelné pracovné a Zivotné prostredie
na lodi pre ndmornikov.

7. Vo vztahu k poziadavkam na ventilaciu a karenie:

(a) spalne and spolo¢né jedalne maju byt dostatocne ventilované;

(b) lode maji byt vybavené vzduchotechnikou v priestoroch pre namornikov, pre kazdu
samostatnu radiovi miestnost’ a pre kazdu riadiacu miestnost’ centralizovaného strojného
vybavenia, s vynimkou tych, ktoré sa bezne podielaji na vymene tovaru v miernych
klimatickych podmienkach, ktoré to nevyzaduju;

(c) vSetky hygienické priestory maji mat’ ventilaciu vediicu na Cerstvy vzduch, nezavisle od
ktorejkol'vek inej Casti priestorov;

(d) dostato¢né teplo sa musi zabezpe€ovat’ vhodnym vykurovacim systémom okrem lodi, ktoré
su vyluéne na plavbach v tropickych podnebiach.

8. Vo vztahu k poziadavkam na osvetlenie, s vyhradou $pecialnych opatreni, ktoré sa
umoziiuju na osobnych lodiach, spalne a jedalne maji byt osvetlované prirodzenym svetlom
a vybavené dostato¢nym umelym osvetlenim.

9. Tam, kde sa vyzaduje ubytovanie pre spanie namornikov, uplatiiuju sa tieto
poziadavky na spalne:

(a) na lodiach inych ako osobnych ma mat’ kazdy namornik zabezpecent samostatnu spaliu;
Vv pripadoch lodi s hrubou priestornostou mensou ako 3.000 ton alebo v pripadoch lodi
na osobitné ucely, moze prislusny organ udelit vynimku z tejto poziadavky po konzultacii
S organizaciami zastupujlicimi vlastnikov lodi a organizaciami zastupujucimi namornikov;

(b) zabezpecujt sa oddelené spalne pre muzov a zeny;

(c) spalne musia byt navrhnuté a vybavené tak, aby sa zabezpecilo primerané pohodlie pre ich
uzivatel'ov a aby sa ul'ah¢ilo udrziavanie Cistoty a poriadku;

(d) za kazdych okolnosti musi byt zabezpecené samostatné 16zko pre kazdého namornika;

(e) minimalne vnutorné rozmery 16zka su 198 centimetrov na 80 centimetrov;

(f) v jednopostel'ovych spaliiach pre namornikov nesmie byt’ podlahova plocha mensia ako:

(i) 4,5 stvorcovych metrov na lodiach s mensou hrubou priestornostou ako 3 000 ton;
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(ii) 5,5 stvorcovych metrov na lodiach s hrubou priestornostiou 3 000 ton alebo viac no menej
ako 10 000 ton;

(iii) 7 stvorcovych metrov na lodiach s hrubou priestornost'ou 10 000 ton alebo viac;

(g) avsak scielom zabezpecit' jednopostelové spalne na lodiach s menSou hrubou
priestornostou ako 3 000 ton, na osobnych lodiach a lodiach na osobitné téely, moze prislusny
organ povolit’ niz§iu podlahovu plochu;

(h) na lodiach s mensou hrubou priestornostou ako 3 000 ton, inych ako osobnych lodiach
alodiach na osobitné ucely, modzu byt spalne obyvané maximalne dvoma namornikmi;
podlahova plocha takychto spalni nesmie byt’ mensia ako 7 Stvorcovych metrov;

(i) na osobnych lodiach a lodiach na osobitné ucely, nesmie byt’ podlahova plocha spalni pre
namornikov, ktori nevykonavaju povinnosti lodnych déstojnikov, menej ako:

(1) 7,5 stvorcovych metrov v izbach pre dve osoby;

(i) 11,5 stvorcovych metrov v izbach pre tri osoby;

(iii) 14,5 $tvorcovych metrov v izbach pre $tyri osoby;

(i) na lodiach na osobitné i¢ely modzu spalne poskytovat’ ubytovanie pre viac ako Styri osoby,
podlahova plocha takychto spalni nesmie byt mensia ako 3,6 Stvorcovych metrov na osobu;

k) na lodiach inych ako osobnych lodiach a lodiach na osobitné tcely, spalne pre namornikov,
ktori vykonavaji funkcie lodnych dostojnikov, v pripade Zze nie je zabezpeCend ziadna
sukromna obyvacia izba alebo denna izba, nemaji mat podlahovi plochu na osobu mensiu
ako:

(1) 7,5 stvorcovych metrov na lodiach s hrubou priestornostou do 3.000 ton;

(i) 8,5 stvorcovych metrov na lodiach s hrubou priestornostou 3.000 ton alebo viac no menej
ako 10 000 ton;

(iii) 10 Stvorcovych metrov na lodiach s hrubou priestornost'ou 10.000 ton a viac;

(I) na osobnych lodiach a lodiach na osobitné tcely, v pripade Ze nie je zabezpefena Ziadna
sukromna obyvacia izba alebo denna izba, podlahova plocha pre namornikov, ktori vykonavaju

funkcie junior lodnych dostojnikov, nema byt mensia ako 7,5 $tvorcovych metrov na osobu,
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pre namornikov, ktori vykonavaju funkcie senior lodnych dostojnikov, nema byt mensia ako
8,5 Stvorcovych metrov na osobu; pricom sa rozumie, Ze ,,junior dostojnici® si na operativnej

urovni a ,,senior dostojnici na irovni manazmentu;

(m) velitel' nAmornej lode, prvy strojny dostojnik a prvy palubny dostojnik maju mat’ okrem
svojej spalne susediacu obyvaciu izbu, spolocenski miestnost’ alebo podobny d’alsi priestor;
lode smenSou hrubou priestornostou ako 3.000 ton, mdze prislusny organ vynat z tejto
poziadavky po konzultécii s organizaciami zastupujucimi vlastnikov lodi a ndmornikov;
(n) nabytok pre kazdého uzivatela tvori dostato¢ne priestrannd uzamykatelna skrinka na
Satstvo, (minimalne 475 litrov) a zasuvka alebo rovnocenny priestor s objemom miniméalne 56
litrov; ak je zasuvka stucastou uzamykatelnej skrinky na Satstvo, potom bude kombinovany
minimalny objem skrinky na Satstvo 500 litrov; vybavena je polickou a uzivatel' ju moze
uzamykat’, aby si zabezpecil stikromie;
(o) kazda spalina ma stolik alebo pisaci stolik, ktory méze byt pevny, sklapatelny alebo
vystvaci a podl'a potreby pohodlny priestor na sedenie.

10. Vo vzt'ahu k poziadavkdm na jedalenské miestnosti:
(a) jedalne s umiestnené bokom od spélni a ¢o najblizsie ku kuchyni; lode s mensou hrubou
priestornost'ou ako 3.000 ton mdze prislusny organ vynat z tejto poziadavky po konzultacii s
organizaciami zastupujicimi vlastnikov lodi a namornikov; a
(b) jedalne maji byt dostato¢ne priestranné a pohodlné a vhodne vybavené nabytkom
a zariadenim (vratane stalych zariadeni na obcerstvenie), zohl'aditujuc pocet namornikov, ktori
ich budu pravdepodobne v uréitom Case vyuzivat’; podla vhodnosti sa zabezpeCujii oddelené
alebo spolo¢né jedalenské zariadenia.

11. Vo vztahu k poziadavkam na zariadenia na osobnu hygienu:
(a) vSetci namornici musia mat’ pohodlny pristup k zariadeniam na osobnu hygienu na lodi
spliajucim miniméalne $tandardy zdravia a hygieny a primerany $tandard pohodlia, pri¢om sa

zabezpecuju oddelené zariadenia pre muzov a Zeny;
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(b) zariadenia na osobnu hygienu st I'ahko pristupné z navigaéného mostika a strojovne alebo
su v blizkosti centralneho stanovista ovladania strojov; lode s menSou hrubou priestornost'ou
ako 3.000 ton mdze prislusny organ vynat’ z tejto poziadavky po konzultacii s organizaciami

zastupujucimi vlastnikov lodi namornikov;

(c) na vsetkych lodiach je na vyhovujucom mieste zabezpecena minimalne jedna toaleta, jedno
umyvadlo, jedna vana alebo sprcha alebo oboje na kazdych Sest’ 0s6b a menej, ktoré nemaji
osobné zariadenia;

(d) vynimajuc osobné lode, kazda spalia musi byt vybavena umyvadlom s ¢istou horicou
a studenou tecticou vodou, okrem pripadu ked sa takéto umyvadlo nachadza v sukromnej
kapelni;

(e) pri osobnych lodiach, ktoré sa zvycajne vykonavaju plavby nie dlhsie ako $tyri hodiny, méze
prislusny organ zvazit’ osobitné zabezpecenie alebo znizenie poctu pozadovanych zariadeni; a
(f) Cista tepla a studena teclica voda musi byt zabezpecena vo vsetkych umyvarnach.

12. Vo vzt'ahu k poziadavkdm na priestory na poskytovanie zdravotnej starostlivosti,
lode, ktoré veza 15 aviac namornikov a st najimané na plavbu trvajucu viac ako tri dni,
zabezpecia oddelené priestory na poskytovanie zdravotnej starostlivosti, ktoré sa buda vyuzivat
iba na ucely poskytovania zdravotnej starostlivosti; prislusny organ moéze zmiernit' tato
poziadavku pre lode zapojené do pobrezného obchodu; pri schvalovani priestorov na palube
prislusny organ zabezpeci, aby bol priestor 'ahko pristupny za kazdého pocasia, umoznoval
pohodIné byvanie pre ¢lenov posadky a napomahal k tomu, aby dostali rychlu a riadnu
pozornost’;

13. K dispozicii maju byt vhodne umiestnené a vybavené pracovne.

14. Vsetky lode maju priestor alebo priestory na otvorenej palube, kde sa mozu
namornici zdrzovat, ked’ st mimo sluzby, a ktoré s dostatoéne vel'ké z hl'adiska velkosti lode
a po¢tu namornikov na palube.

15. Vsetky lode maju byt vybavené samostatnymi kancelariami alebo spolo¢nou

kancelariou na lodi, ktort vyuzivaju oddelenia paluby a strojovne; prislusny organ moze lode s
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hrubou priestornostou mensou ako 3 000 ton vynat ztejto poziadavky po konzulticii
S prislusnymi organizaciami vlastnikov lodi a s prislusnymi organizaciami namornikov.

16. Obchodné lode, ktoré sa pravidelne plavia do pristavov zamorenych komarmi, majt
podl’a poziadaviek prislusného organu byt vybavené vhodnymi zriadeniami.

17. Na lodi st zabezpecené vhodné zariadenia na oddych a rekreaciu, zariadenia na
sprijemnenie Zivota a sluzby, ktoré zohladnia nariadenie 4.3 a suvisiace ustanovenia Kdodexu
tykajuce sa ochrany zdravia, bezpe€nosti a prevencie urazov a ktoré sa prisposobuju tak, aby
spifiali osobitné potreby namornikov, ktori musia na lodiach pracovat’ a it

18. Prislusny organ vyzaduje, aby boli na ndmornych lodiach vykondvané casté
kontroly velitefom namornej lode alebo pod jeho vedenim, ktoré zabezpeujhi, aby bolo
ubytovanie namornikov ¢isté, slu$ne obyvatené a udrziavané v dobrom fyzickom stave.
Vysledky kazdej takejto kontroly sa zaznamenavaju a st k dispozicii na preskiimanie.

19. V pripade lodi, kde je potrebné bez diskriminacie zohl'adnit’ zaujmy namornikov,
ktori maji rozdielne a osobité naboZenské a socialne zvyky, moéze prislusny organ po
konzultacii s organizaciami vlastnikov lodi a s organizaciami namornikov povolit’ regularne
vyuzivané odchylky ztejto normy pod podmienkou, Ze takéto odchylky nebudii mat za
nasledok poskytnutie menej vyhodnych zariadeni pre namornikov, nez su tie, ktoré by boli
vysledkom uplatnenia tejto normy.

20. Kazdy ¢len moze, po konzultacii s prislusSnymi organizaciami vlastnikov lodi
a s organizaciami namornikov, vynat’ lode s mensou hrubou priestornostou ako 200 ton, kde je
to rozumné, beruc do tvahy rozmery lode a pocet osdb na palube, z uplatiiovania poziadaviek
nasledujucich ustanoveni tejto normy:

(a) odseky 7(b), 11(d) a 13; a
(b) odsek 9(f) a (h) az (1) vratane, iba v suvislosti s podlahovou plochou.

21. Akékol'vek oslobodenia od poziadaviek tejto normy sa moézu robit’ iba, ak ich tato
norma vyslovne povoluje, a iba z dovodu osobitnych podmienok, v ktorych je mozné takéto
oslobodenia jasne obhgjit’ presved¢ivym zdovodnenim a pokial’ ochraiuji zdravie a bezpecnost’

namornikov.
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Usmernenie B3.1 — Ubytovanie a zariadenia na oddych a rekredciu
Usmernenie B3.1.1 - Dizajn a konstrukcia

1. Vonkajsie lodné steny spalni a jedalni by mali byt dostatoc¢ne izolované. Vsetky
steny strojovne a vietky obvodové steny kuchyi a inych priestorov, v ktorych sa vytvara teplo,
by mali byt dobre izolované, tam kde je moznost' vzniku tepelnych efektov v susediacich
obytnych priestoroch alebo spojovacich chodbach. Je potrebné prijat aj opatrenia na
zabezpecenie ochrany pred tepelnymi Gc¢inkami parnych alebo teplovodnych potrubi alebo
oboch typov prevadzkovych potrubi.

2. Spalne, jedalne, rekreaéné miestnosti a priechody v ubytovacom priestore by mali
byt’ dobre izolované aby sa predchadzalo kondenzacii alebo prehriatiu.

3. Povrchova plocha stien a stropov by mala byt z materialu, ktorého povrch sa dobre
udrziava v Cistote. Nemala by sa pouzivat ziadna forma konstrukcie, ktora mdze ukryvat
drobnych skodcov.

4. Povrchova plocha stien a stropov v spaliiach ajedaliiach by sa mala dat” l'ahko
udrziavat’ v Cistote a mala by byt’ svetlej farby, s trvacnou a netoxickou povrchovou Gpravou.

5. Povrchova plocha podlah vo vsetkych ubytovacich priestoroch by mala byt zo
schvaleného materialu a schvalenej konstrukcie a mala by zabezpecovat’ povrch, ktory je odolny
voci vlhkosti a ktory sa 'ahlo udrziava v Cistote.

6. Ak ide o skladacie podlahové krytiny, bo¢né spoje by mali mat’ taky profil, aby

nevytvaral Strbiny.

Usmernenie B3.1.2 — Ventildcia

1. Systém ventilacie pre spalne a jedalne by mal byt’ riadeny tak, aby udrziaval vzduch
v dobrom stave a zabezpecoval dostato¢ny pohyb vzduchu za vSetkych podmienok pocasia
a podnebia.

2. Klimatiza¢né systémy, ¢i uz su typu centralizovanej alebo individualnej jednotky, by

mali byt konstruované tak, aby:
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(a) udrziavali vzduch vyhovujlcej teploty arelativnej vlhkosti v porovnani s vonkaj$im
ovzdusim, zabezpeCovali dostatocni vymenu vzduchu vo vSetkych  klimatizovanych
priestoroch, zohl'adiiovali osobitny charakter operacii na mori a nespdsobovali nadmerny hluk
alebo vibracie;
(b) ul'ahcovali bezproblémové Cistenie a dezinfekciu pre pripad prevencie alebo kontroly Sirenia
chordb.

3. Energia na prevadzku vzduchotechniky ainych pristrojov na ventilaciu, ktoré
pozaduju predchadzajice odseky tohto usmernenia, by mala byt k dispozicii vzdy, ked
namornici byvaju alebo pracuju na lodi a podmienky si to vyzaduji. AvSak tito energia sa

nemusi poskytovat’ zo zalozného zdroja.

Usmernenie B3.1.3 — Kiirenie

1. Systém vykurovania ubytovacich priestorov namornikov by mal byt v prevadzke
vzdy, ked’ namornici byvaju alebo pracuji na lodi a podmienky si vyzadujt ich vyuzivanie.

2. Na vsetkych lodiach, kde je potrebny systém vykurovania, kirenie by malo byt
zabezpecené pomocou horucej vody, horuceho vzduchu, pary a podobne. Avsak v ubytovacich
priestoroch by sa nemala vyuzivat’ para ako médium na prenos tepla. Vykurovaci systém by
mal byt schopny udrziavat' teplotu v ubytovacich priestoroch namornikov na vyhovujicej
urovni za normalnych podmienok pocasia a podnebia, ktoré sa vyskytuje pri ¢innosti, ktora
lod’ vykonava. Prislusny organ by mal urcit’ Standardy kurenia, ktoré je potrebné zabezpecit'.

3. Radiatory a iné vykurovacie pristroje by mali byt umiestnené a, ak je to potrebné,
zakryté tak, aby sa predislo riziku poziaru alebo nebezpelenstvu alebo nepohodliu pre

najomnikov.

Usmernenie B3.1.4 — Osvetlenie
1. Na vsetkych lodiach by malo byt zabezpecené elektrické osvetlenie v ubytovacich

priestoroch namornikov. Ak nie st dva nezvislé zdroje elektriny na osvetlenie, malo by byt
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zabezpecené d’alSie osvetlenie vhodne konStruovanymi lampami alebo osvetl'ovacim zariadenim
pre pripad nudze.

2. V spalnach by mali byt namontované elektrické stolové lampy pri zahlavi kazdého
16zka.

3. Prislusny organ by mal urc€it’ prislu$né Standardy prirodzeného a umelého osvetlenia.

Usmernenie B3.1.5 - Spdlne

1. Na palube lode by malo byt vhodné umiestnenie 16Zok, umoziiujuce ¢o najvicsie
pohodlie ndmornikovi a partnerovi, ktory moze namornika sprevadzat’.

2. Ak je to primerané a mozné z hladiska velkosti lode, ¢innosti, ktor(i vykonava, a jej
situacnej dispozicie, mali by byt spalne planované a vybavené kupeltiami, vratane toalety,
aby zabezpecovali primerané pohodlie svojim obyvatel'om a ulahcovali udrzbu.

3. Pokial je to uskutoc¢nitel'né, mali by byt spalne namornikov usporiadané tak, aby boli
hliadky oddelené, aaby ziadni namornici pracujuci v dennej zmene nezdielali izbu
S namornikmi v straznej sluzbe.

4. V pripade namornikov vykonavajucich sluzbu podddstojnikov, nemali by byt
Vv jednej spalni viac nez dve osoby.

5. Ak je to mozné, malo by sa zvazit' rozsirenie moznosti, uvedenej v odseku 9(m)
normy A3.1, aj na druhého strojného dostojnika.

6. Priestor, ktory zaberaju 16zka a uzamykatel'né skrine, skrinky so zadsuvkami a kresla
by mal byt zahrnuty do celkového merania podlahovej plochy. Malé priestory alebo priestory
nepravidelného tvaru, ktoré v skutoCnosti nerozsiruju priestor na volny pohyb a ktoré nie je
mozné vyuZit' na umiestnenie nabytku, by sa mali z merania vylucit’.

7. Lozka by nemali byt umiestnené vo viac ako dvoch linidch nad sebou; 16zka
umiestnené pozdiz boku lode by mali byt iba v jednej linii, ak je bo¢né svetlo situované nad

16zkom.



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 69

8. Spodné 16zko poschodovej postele by nemalo byt menej ako 30 cm nad podlahou;
horné 16zko by malo byt umiestnené priblizne uprostred medzi dnom spodného 16zka
a spodnou stranou tramov Cela paluby.

9. Kostra a bo¢ny kryt 16zka, ak ho 16zZko ma, by mali byt zo schvaleného materialu,
tvrdého a hladkého, ktory nekoroduje, a v ktorom sa nedrzia drobni $kodcovia.

10. Ak sa pouzivaju rurkové konstrukcie na zhotovenie 16Zzok, mali by byt tplne
utesnené a bez perforacii umoznujucich pristup skodcom.

11. Kazdé 16zko by malo mat’ pohodlny matrac s vatovanym dnom alebo kombinovany
caluneny matrac, vratane pruzinového dna alebo perového matraca. = Matrac aj materiél
pouzitého vatovania by mali byt zo schvaleného materidlu. Nemala by sa pouzivat' vypli z
materialu, v ktorom by sa mohli drzat’ $kodcovia.

12. Ked’ sa umiestiuje jedno 16zko nad druhym, malo by sa pod spodny matrac alebo
perové dno horného 16zka namontovat’ izola¢né dno proti prachu.

13. Néabytok by mal byt z hladkého tvrdého materialu, nepodlichajuceho deformaciam
alebo korozii.

14. Spalne by mali byt vybavené zavesmi alebo obdobnym tienenim pred postrannymi
svetlami.

15. Spalne by mali byt vybavené zrkadlom, malymi stolikmi na toaletné potreby,

poli¢kou na knihy a dostato¢nym poétom hakovych vesiakov.

Usmernenie B3.1.6 — Jeddlne

1. Jedalenské zariadenia mozu byt bud’ spolo¢né alebo oddelené. Rozhodovat’ by sa
otom malo po konzulticii so zastupcami vlastnikov lodi a namornikov apo schvaleni
prislu$nym organom. Mali by sa pri tom zohladfiovat’ faktory ako velkost' lode a rozdielne
kultirne, naboZenské a socialne potreby namornikov.

2. Ak sa namornikom maju zabezpecit oddelené jedalenské zariadenia, potom by sa
mali zabezpecit’ samostatné jedalne pre:

(a) velitel'a namornej lode a dostojnikov; a
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(b) poddostojnikov a ostatnych namornikov.

3. Na inych ako osobnych lodiach by plocha jedalni pre namornikov nemala byt
mensia ako 1,5 $tvorcového metra na osobu z planovanej kapacity miest na sedenie.

4. Na vsetkych lodiach by mali byt jedalne vybavené stolmi a dostatocnym poctom
sedadiel, fixnych alebo pohyblivych, tak, aby mohli pojat’ co najvyssi pocet namornikov, ktori
mozu vyuzivat jedalen sucasne.

5. Vzdy, ked’ st na palube namornici, mali by mat’ k dispozicii:

(a) chladnicku, ktora by mala byt vhodne umiestnend a mala by mat’ dostato¢nu kapacitu na
pocet 0s0b, vyuzivajucich spolo¢ntl jedalen alebo jedalne;

(b) zariadenia na hortice napoje; a

(c) zariadenia na chladenu vodu.

6. Ak nie je kpripravni pristup zjedalni, mali by byt zabezpetené vhodné
uzamykatel'né skrinky na jedalensky riad a riadne zariadenia na umyvanie riadu.

7. Vrchné Casti stolov a sedadiel by mali byt’ z materialu odolného voc¢i vihkosti.

Usmernenie B3.1.7 — Sanitdrne asti ubytovacich priestorov

1. Umyvadla a vane by mali byt dostatocne velké a konsStruované zo schvaleného
materilu, s hladkym povrchom, ktory sa 'ahko nerozbije, neolupuje alebo nekoroduje.

2. Vsetky toalety by mali byt’ schvaleného vzoru a mali by mat’ dostato¢ny prad vody,
ktora ma byt’ k dispozicii vzdy a ma byt nezavisle ovladatel'na.

3. Hygienické miestnosti, ktoré s ur¢ené na pouzivanie viac ako jednou osobou by
mali spiiiat’ tieto poziadavky:
(a) dlazby by mali byt zo schvéaleného trviacneho materialu neprepustajiceho vodu a mali by
byt vhodne odvodnované;
(b) steny by mali byt’ z ocele alebo iné¢ho schvaleného materialu a mali by byt’ vodotesné aspoii
do vysky 23 centimetrov nad Groviiou paluby;

(c) priestory by mali byt’ dostatoCne osvetlené, vykurované a vetrang;
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(d) toalety by mali byt’ umiestnené vhodne, ale oddelene od spalni a umyvarni, bez priameho
pristupu zo spalni alebo z chodby medzi spaliiami a toaletami, do ktorych nie je Ziaden iny
pristup; tato poziadavka neplati, ak je toaleta umiestnena v ¢asti medzi dvoma spaliami, ktoré
nemaju spolu viac ako Styroch namornikov; a
(e) ak sa nachadza v miestnosti viac ako jedna toaleta, mali by byt dostatone clonené, aby
zabezpecili sikromie.

4. Zariadenia praovne pre pouzitie namornikov by mali obsahovat’:
(a) pracky;
(b) susicky alebo dostato¢ne vykurované a vetrané miestnosti na suSenie; a

(c) Zehlicky a zehliace dosky alebo ich obdobu.

Usmernenie B3.1.8 — Priestory na poskytovanie zdravotnej starostlivosti

1. Priestory na poskytovanie zdravotnej starostlivosti by mali byt navrhnuté tak, aby
ulahéovali  konzultacie a poskytovanie prvej pomoci apomahali predchadzat Sireniu
infekénych chordb.

2. Umiestnenie vchodu, 16Zka, osvetlenie, ventilacia, zdsobovanie teplom a vodou by
mali byt’ prispdsobené tak, aby poskytovali pohodlie a ul'ah¢ovali liebu namornikov.

3. Pocet pozadovanych 16zok v tychto priestoroch by mal urcit’ prislusny organ.

4. Hygienické priestory by mali byt zabezpeCené pre vyluéné pouzitie 0sob
obyvajtcich priestory na poskytovanie zdravotnej starostlivosti bud’ ako stcast’ tychto
priestorov alebo v ich tesnej blizkosti. Takéto hygienické priestory musia mat’ najmenej jednu

toaletu, jedno umyvadlo a vaiiu alebo sprchu.

Usmernenie B3.1.9 — Iné zariadenia
1. ak sa zabezpecuje samostatné prislusenstvo pre pracovnikov strojovne na vymenu
Siat, malo by byt

(a) umiestnené mimo priestoru strojovne, ale l'ahko k nemu dostupné; a



Strana 72 Zbierka zakonov Slovenskej republiky 319/2018 Z. z.

(b) vybavené jednotlivymi uzamykatelnymi skrinkami na Saty ako aj vanami alebo sprchami

alebo aj vanami aj sprchami a umyvadlami s hortcou a studenou te¢ticou ¢istou vodou.

Usmernenie B3.1.10 — Postel’na bielizer, jeddlensky riad a rozne ustanovenia

1. Kazdy ¢len by mal zvazit uplatiiovanie tychto zasad:
(a) Cisth postelnu bielizen a jedalensky riad na pouzivanie na palube by mal vlastnik lode dodat’
vsetkym namornikom pocas ich sluzby na lodi a tito ndmornici by mali byt zodpovedni za ich
vratenie v ¢ase, ktory urci velitel’ namornej lode a po ukonceni sluzby na lodi;
(b) postel'na bielizeti by mala byt dobrej kvality a taniere, $alky a iny jedalensky riad by mali
byt’ z osved¢eného materialu, ktory sa l'ahko udrziava; a
(c) uteraky, mydlo a toaletny papier pre vSetkych namornikov by mal zabezpecovat’ vlastnik

lode.

Usmernenie B3.1.11 — Zariadenia na oddych a rekredciu, posta a zabezpeclenie ndavstev na
lodi

1. Zariadenia na oddych a rekreaciu a sluzby by sa mali Casto preverovat aby sa
zabezpecilo, ze st vhodné z hl'adiska meniacich sa potrieb namornikov v ddsledku technického,
prevadzkového a iného pokroku v lodnej preprave.

2. Nabytok zariadeni na oddych a rekreaciu by mal minimalne obsahovat kniznicu
a zariadenie na Citanie, pisanie, a ak je to mozné, aj hry.

3. V suvislosti s planovanim zariadeni na oddych a rekreaciu by mal prislusny organ
zvazit zabezpecenie kantiny.

4. Uvazovat’ by sa malo, ak je to mozné, aj o nasledujicom vybaveni, s bezplatnym
pouzivanim pre namornikov:
(a) fajciaren;
(b) sledovanie televizie a prijem rozhlasového vysielania;
(c) premietanie filmov, ktorych zasoba by mala byt primerana trvaniu plavby, aak je to

potrebné, mala by sa v rozumnych intervaloch obmienat’;
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(d) $portové naradie vratane potrieb na cvicenie, stolovych a kartovych hier;
(e) ak je to mozné, zariadenie na plavanie;
(f) kniznica obsahujiica odborné a iné knihy, ktorych zasoba by mala byt primerana trvaniu
plavby a v rozumnych intervaloch by sa mala obmienat’;
(g) zariadenia na rekreacné ru¢né prace;
(h) elektronické zariadenia ako su rozhlas, televizia, videoprehravac, prehrava¢ DVD/CD,
osobny pocitaé, a softvér a kazetovy prehrava¢ /s moznost'ou nahravania;
(1) ak je to vhodné, zabezpecenie barov na palube pre namornikov, pokial’ nie s v rozpore
S narodnymi, ndbozenskymi alebo spolocenskymi zvykmi; a
(j) primerany pristup k telefonickym komunikaciam medzi lod’ou a pevninou ak emailovym
a internetovym zariadeniam, ak su k dispozicii, pricom vyska poplatkov za pouzivanie tychto
sluzieb by mala byt prijatelna.

5. Maximalne Usilie by sa malo vyvinat’ na zabezpecenie ¢o mozno najspol’ahlivejsicho
a najrychlejsieho posielania posty namornikov. Zvazit’ by sa malo aj to, aby sa od namornikov
nevyzadovalo platenie dodatoéného postovného, ak je potrebné presmerovat’ postu z dévodov,
ktoré nemohli ovplyvnit.

6. Uvazit’ by sa mali opatrenia zabezpeCujuce na zaklade uplatnitel'nych vnutrostatnych
a medzinarodnych zakonov a predpisov, aby kedykol'vek je to mozné a primerané, mohli
namornici rychle dostat’ povolenie prijat’ na palube svojich lodi svojich partnerov, pribuznych
a priatelov ako navstevy, ked je lod v pristave. Takéto opatrenia by mali vyhovovat
poziadavkam bezpecnostnej previerky.

7. Zvazit by sa mala moznost umoznit’ namornikom, aby ich sprevadzali partneri na
prilezitostnych plavbach, ak je to uskuto¢nitelné a primerané. Takito partneri by mali byt
primerane poisteni pre pripad urazu a choroby; vlastnici lode by mali namornikom pomdct’

realizovat’ takéto poistenie.
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Usmernenie B3.1.12 — Prevencia hluku a vibrdcii

1. Ubytovanie, zariadenia na oddych a rekreaciu a stravovacie zariadenia by mali byt’
¢o najviac vzdialené od motorov, miestnosti kormidelnych strojov, palubnych navijakov,
ventilacie, vykurovacich a klimatizacnych zariadeni a inych hlu¢nych strojov a zariadeni.

2. Pri stavbe akone¢nej tprave lodnych stien, stropov a paliib by sa mala pouZivat’
zvukova izolacia a iné vhodné zvuk tlmiace materialy v hlu¢nych priestoroch, ako aj samocinne
sa zatvarajuce, hluk izolujliice dvere pre strojové priestory.

3. Strojovne ainé priestory pre strojové zariadenia by mali byt vybavené podla
moznosti zvukotesnymi centralizovanymi riadiacimi miestnostami pre personal strojovne.
Pracovné priestory, napriklad mechanickd dielia, by mali byt izolované, pokial' je to
uskutocnitel'né, od bezného hluku strojovne a mali by sa prijat’ opatrenia na znizenie hluku pri
prevadzke strojovych zariadeni.

4. Limity trovni hluku pre pracovné a zivotné priestory by mali dodrziavat
medzinarodné smernice Medzinarodnej organizacie prace o urovniach vystavenia faktorom
prostredia na pracovisku a, ak je to vhodné, osobitni ochranu odporac¢ani Medzinarodnou
namornou organiziciou a vSetky nasledné meniace a dopliujiice nastroje o prijatenych
urovniach hluku na namornych lodiach. Kopia uplatnitelnych nastrojov v anglictine
a v pracovnom jazyku lode by mala byt vzdy na palube a mala by byt namornikom pristupna.

5. Ziadne zariadenia na oddych a rekreaciu ani ubytovacie a stravovacie zariadenia by

nemali byt’ vystavené nadmernym vibraciam.

Nariadenie 3.2 — Strava a zdsobovanie
Uéel: Zabezpecit, aby mali namornici pristup ku kvalitnej strave a pitnej vode zabezpecovanej
za regulovanych hygienickych podmienok
1. Kazdy c¢len zabezpeci, aby lode, ktoré sa plavia pod jeho vlajkou, mali na palube
apodavali stravu a pitni vodu primeranej kvality, vyzivnej hodnoty a Vv mnozstve, ktoré
primerane pokryva potreby namornikov na lodi, s prihliadnutim na rozli¢né kulturne a

nabozenské kontexty.
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2. Namornikom Zzijicim na palube lode sa bezplatne zabezpecuje strava pocas obdobia
najatia.
3. Namornici zamestnani ako lodni kuchari, ktori sa staraju o pripravu jedal musia byt

vyuceni a kvalifikovani na svoje zaradenie na palube lode.

Norma A3.2 — Strava a zdsobovanie

1. Kazdy ¢len prijme pravne predpisy alebo iné opatrenia na zabezpecenie minimalnych
Standardov kvantity a kvality stravy a pitnej vody a Standardov zasobovania, ktoré sa vzt'ahuji
na jedla poskytované namornikom na lodiach, ktoré sa plavia pod jeho vlajkou, a uskutoc¢nuje
vzdelavacie aktivity na podporu informovanosti a dodrZiavania Standardov uvedenych v tomto
odseku.

2. Kazdy &len zabezpedi, aby lode, ktoré sa plavia pod jeho vlajkou, spliali tieto
minimalne $tandardy:

(a) Zasoby stravy apitnej vody, musia zohladfiovat pocet nadmornikov na palube, ich
nabozenské poziadavky a kultarne praktiky v stvislosti so stravou a so zretelom na trvanie
a charakter plavby, by mali byt’ vyhovujuce pokial’ ide o kvantitu, vyzivovi hodnotu, kvalitu
a pestrost;

(b) organizicia a vybavenie stravovacieho zariadenia umoznia poskytovanie dostatoénych,
pestrych a vyzivnych jedal namornikom, pripravovanych a podavanych v hygienickych
podmienkach; a

(c) pracovnici zodpovedni za stravovanie musia byt vhodne vzdelavani a skoleni na svoje
pracovné pozicie.

3. Vlastnik lode zabezpeci, aby namornici, ktori su na lod’ prijati ako lodni kuchari,
boli vyskoleni, kvalifikovani a spdsobili na tato poziciu v stlade s poziadavkami stanovenymi
v pravnych predpisoch prislusného Clena.

4. Poziadavky podla odseku 3 tejto normy obsahuju absolvovanie odborného kurzu,

schvaleného auznaného prisluSnym organom, ktory obsahuje praktické varenie, hygienu
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potravin a osobnu hygienu, skladovanie potravin, kontrolu zasob a environmentalnu ochranu
a zdravie a bezpe¢nost’ pri stravovani.

5. Na lodiach, kde je predpisany pocet pracovnikov menej ako desat’ a prislusny organ
nemdze vzhl’adom na vel'kost’ posadky alebo obchodnt ¢innost’ vyZadovat’ na palube lode plne
kvalifikovaného kuchara, kazdy, kto v kuchyni pripravuje stravu, musi byt vyskoleny alebo
pouceny v oblasti potravinovej a osobnej hygieny ako aj manipuldcie s potravinami aich
skladovania na palube namornej lode.

6. Za mimoriadne nalichavych okolnosti méze prislusny organ udelit’ vynimku, ktorou
sa povoluje kucharovi s netplnou kvalifikaciou posobit na konkrétnej lodi na konkrétne
vymedzené obdobie az po najbliz§i vyhovujici pristav zastavenia alebo na obdobie
nepresahujuce jeden mesiac za predpokladu, ze osoba, ktorej sa udelila vynimka, je vySkolena
alebo poucena v oblasti potravinovej a osobnej hygieny ako aj manipulécie s potravinami a ich
skladovania na palube lode.

7. V stlade s postupmi na zabezpedenie plnenia zavézkov podl'a Kapitoly 5 prislusny
organ vyzaduje, aby boli vykonavané Casté zdokumentované kontroly na namornych lodiach
velitel'om namornej lode alebo z jeho pravomoci, pokial’ ide o:

(a) zasoby jedla a pitnej vody;
(b) vSetky priestory a zariadenia pouzivané na skladovanie a manipulaciu s potravinami
a pitnou vodou; a
(c) lodnt1 kuchyiiu a iné zariadenia na pripravu a podavanie jedal.
8. Ziaden namornik vo veku do 18 rokov nema byt zamestnany, najimany a nemé

pracovat’ ako lodny kuchar.

Usmernenie B3.2 — Strava a zdsobovanie

Usmernenie B3.2.1 — Kontrola, vzdelivanie, vyskum a zverejiiovanie

1. Prislusny organ by mal v spolupraci so opravnenymi agenturami a organizaciami

zhromazd’ovat’ aktualne informacie o vyzive a o spésoboch nakupu, skladovania, uchovavania,



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 77

pripravy a podavania stravy s osobitnym zretel'om na poziadavky stravovania na palube lode.
Tieto informacie by mali byt pristupné, bezplatne alebo za primerané poplatky, vyrobcom
a obchodnikom s lodnymi potravinovymi zasobami a zariadeniami, velitelom namornych
lodi, lodnym stevardom a kucharom, organizaciam zastupujicim vlastnikov lodi a namornikov.

Na tento tcel by sa mali vyuzivat vhodné formy propagacie, ako su prirucky, broziry,
plagaty, grafy alebo reklamy v obchodnych ¢asopisoch.

2. Prislusny orgdn by mal vydavat odporGcania na predchadzanie plytvaniu
potravinami, = na ulahCenie dodrziavania primeranych hygienickych Standardov ana
zabezpecenie maximalneho mozného pohodlia pri praci.

3. Prislusny orgén by mal spolupracovat’ s opravnenymi agenturami a organizaciami pri
tvorbe vzdelavacich materidlov ainformacii na palubu lode, tykajucich sa sposobov
zabezpecCovania primeranych zasob potravin a sluzieb stravovania.

4. Prislusny organ by mal pracovat’ v uzkej spolupréci s organizaciami vlastnikov lodi
anamornikov a s narodnymi alebo miestnymi orgdnmi, zaoberajucimi sa otdzkami vyzivy

a zdravia a, ak je to potrebné, vyuzivat’ sluzby takychto organov.

Usmernenie B3.2.2 — Lodni kuchdri

1. Namornici by mali byt’ kvalifikovani ako lodni kuchari, iba ak:
(a) maju na mori odslizeni minimalnu dobu, ktort ur¢i prislusny organ, ktora méze byt’ rozna,
tak aby zohl'adiiovala existujtce relevantné kvalifikacie alebo prax;
(b) zlozili skasku, ktora urcil prislusny organ, alebo zlozili ini obdobnu skusku na schvalenom
kvalifika¢nom kurze pre kucharov.

2. Predpisanu skusku by mal viest a osvedCenie udelovat priamo prislusny organ
alebo, pod jeho kontrolou, skola schvalena pre Skolenie kucharov.

3. Prislusny organ, alebo ak je to vhodné, iny schvaleny organ, by mal zabezpecit’
uznévanie kvalifikaénych osvedceni lodnych kucharov, vystavenych inymi ¢lenskymi Statmi,
ktoré ratifikovali tento dohovor alebo Dohovor o udelovani osved¢enia lodnych kucharov

z roku 1946, (¢. 69) .
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Kapitola 4.

Ochrana zdravia, zdravotna starostlivost’ a socialne zabezpecenie

Nariadenie 4.1 — Zdravotnd starostlivost’ na lodi a na pevnine

Uéel: Chranit zdravie ndmornikov a zabezpedit im rychly pristup k zdravotnej starostlivosti na
lodi a na pevnine

1. Kazdy clen zabezpeci, aby boli vSetci namornici na lodiach, ktoré sa plavia pod jeho
vlajkou, pokryti dostatocnymi opatreniami na ochranu ich zdravia, a aby mali pristup k rychlej
a dostatocnej zdravotnej starostlivosti pocas vykonu prace na palube.

2. Namornikom sa zabezpecuje ochrana a starostlivost’ podl'a odseku 1 tohto nariadenia
v zasade bezplatne.

3. Kazdy clen zabezpeCi, aby mali namornici, ktori potrebuju okamzitu zdravotna

starostlivost’ na lodiach na jeho tizemi, pristup k zdravotnickym zariadeniam ¢lena na pevnine.

4. Poziadavky na ochranu zdravia a zdravotnu starostlivost’ na palube uvedené v kodexe
zahfiaju Standardy pre opatrenia zamerané na zabezpecCovanie ochrany zdravia namornikov
a zdravotnu starostlivost’, ktora je ¢o najviac porovnatelna so starostlivostou vseobecne

pristupnou pracovnikom na pevnine.

Norma A4.1 — Zdravotnd starostlivost’ na lodi a na pevnine.

1. Kazdy ¢len zabezpedi, prijatie opatreni na ochranu zdravia a poskytovanie zdravotnej
starostlivosti, vratane nevyhnutnej zubnej starostlivosti, pre namornikov pracujtcich na palube
lode, ktora sa plavi pod jeho vlajkou, ktoré:

(a) zabezpeéia pouzitie vSeobecnych ustanoveni o ochrane zdravia pri praci a zdravotnej
starostlivosti na namornikov, ktoré su relevantné pre ich sluzbu, ako aj osobitnych ustanoveni

$pecifickych pre pracu na palube lode;
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(b) zabezpecia, aby namornici mali zabezpecenu ochranu zdravia a zdravotnu starostlivost’ ¢o
najviac porovnatel'nt so starostlivost'ou, ktora je vSeobecne pristupna pracovnikom na pevnine,
vratane rychleho pristupu k potrebnym liekom, zdravotnickym pristrojom a zariadeniam na
diagnostiku a liecbu a zdravotnickym informaciam a odbornému postdeniu;

(c) udelia namornikom pravo navstivit’ kvalifikovaného lekara alebo zubara bezodkladne

Vv pristavoch, v ktorych lod’ zastavuje pocas cesty, ak je to mozné;

(d) zabezpecia, aby v rozsahu, ktory je v sulade s vnitroStatnym pravom a praxou ¢lena, boli
namornikom poskytované bezplatné sluzby ochrany zdravia a zdravotnej starostlivosti v Case,
ked’ sa namornik nachadza na palube lode alebo pristal v cudzom pristave; a

(e) sa neobmedzuju na liecbu chorych a poranenych namornikov ale zahfniajii aj opatrenia
preventivneho charakteru, ako s programy podpory zdravia a zdravotného vzdelavania.

2. Prislusny organ vyda Standardny formular lekarskej spravy, ktory buda pouzivat
velitelia namornych lodi a prislusni zdravotnicki pracovnici na pevnine a na palube. Formular
a jeho obsah bude doverny a bude sa vyuzivat' iba na ul'ahcenie lieCenia naimornikov.

3. Kazdy ¢len prijme pravne predpisy stanovujice poziadavky na pristroje, lodné
zariadenia na poskytovanie zdravotnej starostlivosti a Skolenia na lodiach, ktoré sa plavia pod
jeho vlajkou.

4. Vnutrostatne pravne predpisy zabezpecia minimalne nasledovné poziadavky:

(a) vsetky lode maju viest so sebou predpisanu lekarnicku, zdravotnicke pomdcky
a zdravotnicku prirucku, ktoré podliehaji pravidelnym kontrolam prislusného orgéanu;
vniitro§tatne poziadavky zohladiiuju typ lode, podet 0sdb na palube a povahu, ciel’ a dizku
plavby a prislu§né vnutro$tatne a medzinarodné odportac¢ané zdravotné Standardy;

(b) lode, na palube ktorych sa nachadza 100 alebo viac osob a ktoré bezne vykonavaju
medzinarodné plavby v trvani viac ako troch dni, maju mat’ na palube kvalifikovaného lekara,
ktory je zodpovedny za poskytovanie zdravotnej starostlivosti; vnutroStatne pravne predpisy tiez
urcuju, ktoré dalsie lode majii mat’ so sebou lekara, pricom sa zohl'adiiuji okrem iného faktory

ako napriklad trvanie, povaha a podmienky plavby a pocet namornikov na palube;
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(c) lode, ktoré so sebou nevezu lekara, budii musiet’ mat’ bud’ minimalne jedného ndmornika na
palube, ktory ma na starosti poskytovanie zdravotnej starostlivosti a podavanie liekov ako
sucast’ svojej beznych pracovnych povinnosti alebo minimalne jedného namornika na palube
opravneného poskytovat’ prva zdravotni pomoc; osoby poverené poskytovanim zdravotnej
starostlivosti na palube lode, ktoré nie su lekarmi, musia Uspesne absolvovat’ Skolenie v
poskytovani zdravotnej starostlivosti, ktoré spitia poziadavky STCW zroku 1978, v zneni
neskorsich predpisov; namornici povereni poskytovanim zdravotnej prvej pomoci musia
Gspesne absolvovat’ vycvik prvej pomoci, ktory spifia poziadavky STCW z roku 1978, v zneni
neskor$ich predpisov; vnutroStatne pravne predpisy uréia uroven schvaleného vycviku, pricom
zohladnuju také faktory ako su trvanie, povaha, podmienky plavby a pocet namornikov na
palube; a

(d) prislusny organ zabezpeci vopred dohodnutym systémom, aby bolo lodiam na mori
k dispozicii 24 hodin denne zdravotné poradenstvo vratane poradenstva odbornych lekarov
prostrednictvom radiového alebo satelitného spojenia; zdravotné poradenstvo, vratane
nasledného prenosu odkazov lekarov radiovym a satelitnym spojenim medzi lod’ou a osobami
na pevnine poskytujucimi lekarske rady sa zabezpecuje bezplatne vSetkym lodiam bez ohl'adu

na vlajku, pod ktorou sa plavia.

Usmernenie B4.1— Zdravotnd starostlivost’ na lodi a na pevnine

Usmernenie B4.1.1 — Poskytovanie zdravotnej starostlivosti

1. Pri urCovani urovne zdravotného vycviku poskytované¢ho na palubach lodi, pri
ktorych sa nevyzaduje, aby so sebou viezli lekara, by mal prislusny organ ziadat’, aby:
(a) lode, ktoré su bezne schopné dorazit ku kvalifikovanej zdravotnej starostlivosti
a zdravotnickym zariadeniam do 6smych hodin mali aspoil jedného ur¢eného namornika so
schvalenym zdravotnickym vycvikom prvej pomoci, ktory pozaduje STCW zroku 1978,
Vv zneni neskorsich predpisov, ktory umozni takymto osobam podniknat’ okamzité, u€¢inné kroky
Vv pripade urazov alebo chordb, ktoré sa pravdepodobne mézu vyskytnit na palube lode a

vyuzit rady lekara prostrednictvom radiového a satelitného spojenia; a
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(b) vsetky ostatné lode by mali mat aspon jedného wuréeného ndmornika so schvalenym
vzdelanim v zdravotne] starostlivosti, poZzadovanym STCW zroku 1978, v zneni neskorSich
predpisov, vratane praktického vycviku a nacviku vykonu Zivot zachraiujucich technik, ako
intravendzna liecba, o umozni tymto osobam efektivne sa zapajat’ do koordinovanych schém
poskytovania zdravotnej pomoci lodiam na mori a poskytnit chorym alebo poranenym
dostatoc¢nu uroven zdravotnej starostlivosti pocas obdobia, kedy pravdepodobne zostanu na
palube.

2. Vycvik uvedeny v odseku 1 tohto usmernenia by mal vychadzat’ z obsahu aktualnych
vydani Medzinarodnej lekarskej prirucky pre lode (the International Medical Guide for Ships),
Lekarskej prirucky prvej pomoci pre pouzitie pri nehodach pri ktorych sa vyskytuje nebezpecny
tovar (the Medical First Aid Guide for Use in Accidents Involving Dangerous Goods),
Metodickej prirucky — Medzinarodné namorné vycvikové manualy (the Document for Guidance
— An International Maritime Training Guide) a z lekarskej Casti Medzinarodného signalneho
kodu (the medical section of the International Code of Signals), ako aj z podobnych
vnutrostatnych priruciek.

3. Osoby, uvedené v odseku 1 tohto usmernenia, a d’al§i namornici, u ktorych moéze
vzdelanie v zdravotnej starostlivosti vyzadovat’ prislusny organ, by mali absolvovat’ v priblizne
5-rocnych intervaloch aktualizacné kurzy, ktoré im umoznia udrziavat a zvySovat svoje
vedomosti a zruénosti a udrZiavat’ krok s najnov§imi poznatkami.

4. Lekarni¢ky a ich obsah, ako aj zdravotnicke pomédcky a zdravotnicka prirucka, ktoré
su vzdy na palube, by mali byt vhodne uchovavané a kontrolované v pravidelnych intervaloch
nepresahujticich 12 mesiacov zodpovednymi osobami, ktoré ur¢i prislusny organ, ¢o by malo
zabezpeCit, aby oznaCovanie, datumy spotreby a podmienky skladovania vSetkych liekov
a pokyny na ich pouzivanie boli kontrované a vSetky pomocky fungovali tak, ako sa to
vyzaduje. Pri vydavani alebo kontrole lodnej zdravotnickej prirucky pouZzivanej celostatne by
prislusny organ mal vziat do uvahy medzindrodné odportcania v tejto oblasti, vratane

najaktualnejSich vydani priru¢iek uvedenych v odseku 2 tohto usmernenia.
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5. Ak nebol naklad, ktory je Kklasifikovany ako nebezpecny, zaradeny do
najaktualnejSieho vydania Prirucky zdravotnickej prvej pomoci pri havariach s pritomnymi
nebezpecnymi tovarmi, mali by byt namornikom spristupnené potrebné informacie o povahe
latok, pritomnych rizikach, potrebnych osobnych ochrannych pomdckach, relevantnych
lekarskych postupoch a Specifickych protijedoch. Takéto Specifické protijedy a osobné ochranné
pomdcky by mali byt na palube vzdy, ked’ sa prevazaji nebezpecné latky. Tieto informacie by
mali byt zapracované do lodnych zéasad a programov ochrany zdravia pri praci, ktoré opisuje
Nariadenie 4.3, a stivisiace ustanovenia kodexu.

6. Vsetky lode by mali so sebou vozit’ uplny a aktualny zoznam radiostanic, pomocou
ktorych je mozné ziskat’ rady lekara; ak st vybavené systémom satelitnej komunikacie, mali by
mat’ so sebou aktualny a uplny zoznam pobreznych terminalov na prijem a prenos satelitnych
signalov, pomocou ktorych je mozné ziskat’ rady lekara. Namornici, ktori maju zodpovednost’
za poskytovanie zdravotnej starostlivosti alebo zdravotnickej prvej pomoci na palube by mali
byt pouceni o tom, ako pouzivat lodnti zdravotnicku prirucku a zdravotnicku cast’ aktualneho
vydania Medzindrodného kddexu signdlov tak, aby im to umoznilo porozumiet’ informaciam,
ktoré bude lekar poskytujuci lekarsku radu potrebovat, ako aj porozumiet samotnej rade

ziskanej od lekara.

Usmernenie B4.1.2 —Formuldr lekdrskej sprdavy

1. Mal by sa navrhnut’ Standardny formular lekarskej spravy pre namornikov, ktory sa
vyzaduje v Casti A tohto kédexu, aby sa V pripadoch choroby alebo urazu ulahcila vymena
zdravotnickych a relevantnych informacii tykajtcich sa jednotlivych ndmornikov medzi lod’ou

a pevninou.

Usmernenie B4.1.3 — Zdravotnd starostlivost’ na pevnine
1. Zdravotnicke zariadenia na oSetrenie naimornikov umiestnené na pevnine by mali
byt primerané na tieto ucely a lekari, zubari a d’alsi zdravotnicki pracovnici by mali byt vhodne

kvalifikovani.
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2. Mali by sa prijat’ opatrenia na zabezpecenie pristupu ndmornikov v Case, ked st

V pristave:

(a) k ambulantnému oSetreniu pri chorobe a uraze;

(b) v pripade potreby k hospitalizacii; a

(c) k zariadeniam poskytujicim oSetrenie zubov, najma v nalichavych pripadoch.

3. Mali by sa prijat’ vhodné opatrenia na ulahcenie oSetrenia chorych namornikov.
Namornici by najmé mali byt rychlo prijati na kliniky a do nemocnic v pristavoch, bez tazkosti
a bez ohl'adu na narodnost’ alebo nabozenské vierovyznanie a kedykol'vek je to mozné, malo by
byt zabezpefené, v pripade potreby, pokracovanie v lieCbe na doplnenie zdravotnickych

zariadeni, ku ktorym maju pristup.

Usmernenie B4.1.4 — Zdravotnd pomoc inym lodiam a medzindrodnd spoluprdca

1. Kazdy ¢len by mal dostatoéne zvazit' Géast’ v medzinarodnej spolupraci v oblasti
pomoci, programov a vyskumu ochrany zdravia a zdravotnej starostlivosti. Takato spolupraca
by mohla pokryvat’:
(a) rozvijanie akoordinaciu patracich a zachrannych akcii a zabezpeCovanie rychlej
zdravotnickej pomoci a evakuacie na mori pre vazne chorych alebo ranenych na palube lode
pomocou takych prostriedkov ako su systémy pravidelnych hlaseni polohy lode, zachranné
koordina¢né centra a sluzby zachrannych vrtulnikov, v sulade s Medzinarodnym dohovorom
0 ndmornom patrani a zachrane zroku 1979, v zneni zmien a doplneni a Medzindrodnou
priruckou leteckého a namorného patrania a zachrany (IAMSAR);
(b) optimalne vyuzivanie vSetkych lodi, ktoré maji na palube lekara a rozmiestnenie lodi na
mori, ktoré moézu poskytnut’ zdravotnicke a zachranné zariadenia;
(c) zostavenie audrziavanie medzinarodného zoznamu celosvetovo dostupnych lekarov
a zdravotnickych zariadeni, ktoré mozu namornikom poskytovat naliechavi zdravotnicku
starostlivost’;

(d) vylodenie namornikov v pristave pre nalichavé oSetrenie;
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(e) ¢o mozno najskorSiu repatridaciu namornikov hospitalizovanych v zahranici, v sulade
S zdravotnymi odporucaniami lekarov zodpovednych za jeho pripad, pri zohladneni Zelani
a potrieb namornika;
(f) zabezpecenie osobnej asistencie namornikom pri repatriacii v sulade so zdravotnymi
odporucaniami lekdrov zodpovednych za jeho pripad, pri zohladneni Zelani a potrieb
namornika;
(g) tsilie zakladat’ zdravotnicke centra pre namornikov na:

(i) realizaciu  kontroly zdravotného stavu, liecby a preventivnej zdravotnej

starostlivosti o namornikov; a

(i) vzdelavanie lekarov a pracovnikov zdravotnickych sluzieb v ndmornej medicine;
(h) zber a vyhodnocovanie Statistik tykajucich sa pracovnych trazov, choréb a smrtelnych
urazov namornikov a ich zarad’ovanie a harmonizacia s existujicim vnutro$taitnym systémom
Statistiky pracovnych urazov a chordb z povolania pokryvajticim iné kategérie pracovnikov;
(i) organizovanie medzinarodnej vymeny odbornych informacii, vzdelavacich materidlov
a pracovnikov, ako aj medzinarodnych vzdelavacich kurzov, seminarov a pracovnych skupin;
(j) zabezpecovanie Specializovanych lieCebnych a preventivnych zdravotnickych a lekarskych
sluzieb v pristave alebo zabezpeCenie dostupnosti vSeobecnych zdravotnickych, lekarskych
a rehabilitacnych sluzieb vSetkym namornikom; a
(k) zabezpecenie prevozu tiel alebo popola zosnulych namornikov v stlade so Zelaniami
najblizsich pribuznych v ¢o mozno najkratSom case.

2. Medzindrodna spolupraca v oblasti ochrany zdravia a zdravotnej starostlivosti

0 namornikov by sa mala zakladat na bilateralnych alebo multilateralnych dohodach alebo

konzultaciach medzi ¢lenmi.

Usmernenie B4.1.5 — Zavislé osoby namornikov
1. Kazdy ¢len by mal prijat’ opatrenia na zabezpecenie riadnej a dostatocnej zdravotnej
starostlivosti pre zavislé osoby namornikov, ktoré¢ maji trvalé bydlisko na ich uzemi, pokial’ sa

nevytvori sluzba zdravotnej starostlivosti pre pracovnikov a ich zavislé osoby vSeobecne, tam,
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kde sluzby takejto starostlivosti este neexistuji a mal by informovat’ Medzinarodnt organizaciu

prace o opatreniach, ktoré na tento ucel prijal.

Nariadenie 4.2 — Zodpovednost’ vlastnikov lodi
Uéel: Zabezpecit, aby boli ndmornici chraneni pred finanénymi désledkami choroby, tirazu
alebo smrti pri ich vyskyte v suvislosti so zamestnanim.

1. Kazdy ¢len zabezpeci, aby boli na lodiach, ktoré sa plavia pod jeho vlajkou, zavedené
opatrenia v sulade s kodexom zabezpe€ujice namornikom zamestnanym na lodiach pravo na
materialnu pomoc a podporu od vlastnika lode, pokial’ ide o finanéné dosledky choroby, urazu
alebo smrti, ak sa vyskytnll pocas sluzby alebo v dosledku zamestnania podl'a pracovnej zmluvy
namornikov alebo jej zéklade.

2. Tymto nariadenim nie st dotknuté ziadne iné pravne prostriedky napravy, ktoré

moze namornik vyuzit.

Norma A4.2.1 — Zodpovednost’ vlastnikov lodi

1. Kazdy ¢len prijme pravne predpisy pozadujuce, aby vlastnici lodi, ktoré sa plavia pod
jeho vlajkou, mali zodpovednost’ za ochranu zdravia a zdravotnu starostlivost’ vSetkych
namornikov pracujucich na palube ich lodi v sulade s nasledujucimi minimalnymi $tandardmi:
(a) vlastnici znasaju za namornikov pracujucich na ich lodiach naklady stvisiace s ich chorobou
aurazom, ktoré sa vyskytli v ¢ase odo dfia zacatia sluzby az do dia, kedy si namornici
povazovani za riadne repatriovanych, alebo ktoré vzniknti v désledku zamestnania medzi tymito
datumami;
(b) vlastnici poskytuju finanéné krytie na zabezpeCenie odSkodnenia v pripade smrti, alebo
dlhodobej zdravotnej nesposobilosti namornikov spdsobenej pracovnym Urazom, chorobou,
alebo rizikom, ako ich upravuje vnutrostatne pravo, pracovné zmluvy namornikov alebo
kolektivna zmluva;
(c) vlastnici znasaji naklady zdravotnej starostlivosti, vratane liecby a zabezpe€enia potrebnych

liekov a terapeutickych pristrojov a stravy a ubytovania mimo domova az dovtedy, kym sa
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chory alebo zraneny namornik nevylie¢i alebo kym nie je vyhlaseny charakter choroby alebo
zdravotnej nesposobilosti za trvaly; a

(d) vlastnici s povinni zaplatit’ naklady na pohreb v pripade smrti, ktora nastala na palube alebo
na pevnine pocas obdobia najatia.

2. Vnutrostatne zakony alebo predpisy mozu obmedzit' zodpovednost’ vlastnika lode
uhradzat’ vydavky na zdravotnu starostlivost’, stravu a ubytovanie na obdobie, ktoré nesmie byt
kratSie ako 16 tyzdiiov odo diia Girazu alebo zaciatku choroby.

3. Ak maju choroba alebo traz za nasledok praceneschopnost’, vlastnik lode musi:

(a) platit plnd mzdu dovtedy, pokial su chori alebo zraneni namornici na palube alebo
ponechani na uzemi $tatu iného ako $tatu €lena; a

(b) platit’ mzdu, cela alebo Ciastoénu, tak ako to upravuji vnutrostatne pravne predpisy alebo
kolektivne dohody v ¢ase od repatriacie alebo vylodenia namornikov az do vyzdravenia alebo
az pokial' im nevznikne narok na penazné davky (ktoré nastane skor) podla legislativy
prislusného ¢lena.

4. VnutroStatne pravne predpisy moézu obmedzit' zodpovednost’ vlastnika lode platit’
mzdu, celt alebo ¢iastocnt, namornikovi, ktory uz nie je na palube, na obdobie nie je kratSie
ako 16 tyzdiov odo dila urazu alebo zaciatku choroby.

5. Vnutrostatne pravne predpisy mozu vylucit' vlastnika lode zo zodpovednosti za:

(a) tiraz, ktory vznikol inak ako v sluzbe na lodi;

(b) uraz alebo chorobu, ktoré st spdésobené umyselnym konanim, nedodrzanim alebo
nevhodnym spravanim chorého, zraneného alebo zosnulého namornika; a

(c) chorobu alebo neduh zamerne utajené v ¢ase, ked” uzatvaral pracovni zmluvu.

6. V rozsahu, v akom takuto zodpovednost' preberaji organy verejnej spravy, mozu
vnutroStatne pravne predpisy vynat vlastnika lode zo zodpovednosti hradit vydavky na
zdravotnu starostlivost’, stravné, ubytovanie a pohrebné vydavky.

7. Vlastnici lode alebo ich zastupcovia prijmi opatrenia na ochranu majetku, ktory
zanechali na palube lode chori, zraneni alebo zosnuli namornici a na ich navratenie namornikom

alebo ich najbliz§im pribuznym.
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8. Vnutrostatne pravne predpisy zabezpecia, Ze systém finanéného zabezpecenia podla
odseku 1(b) tejto normy spiiia nasledovné minimalne poziadavky, v sulade s normou A4.2.2,
pre zmluvné potreby:

(a) zmluvna kompenzacia, ak bola stanovena v pracovnej zmluve namornika a bez vplyvu na
pism. ¢) tohto odseku, sa vyplati v plnej vyske a bezodkladne;

(b) nebude vyvijany natlak veduci k tomu, aby vyplatena suma bola nizsia ako v zmluvne
dohodnutej vyske;

(c) ak dlhodoba neschopnost’ ndmornika vykonavat’ pracu znemoziiuje spravne ur¢it’ vysku
plnej kompenzacie, na ktord ma namornik narok, vyplati sa namornikovi mimoriadna suma
s cielom zabranit’ neprimeranym t'azkostiam pre namornika;

(d) v sulade s normou 4.2 odsek 2 sa namornikovi vyplati suma, bez ohl'adu na iné pravne
naroky, pricom tato suma moze byt zapocitana (kompenzovana) v prospech vlastnika lode
na nahradu $kody vyplyvajticu z inych narokov vznesenych namornikom vo¢i vlastnikovi
lode a vzniknutych z tej istej udalosti, a

(e) narok na zmluvni kompenzaciu méze byt vzneseny priamo dotknutym namornikom, jeho
pribuznym, zastupcom alebo uréenym prijemcom.

9. Vnutrostatne pravne predpisy zabezpecia, ze namornici budu riadne vopred informovani
0 tom, ze financné zabezpecenie vlastnika lode sa rusi alebo bude ukoncené.

10. Vnutrostatne zakony a predpisy zabezpecia, Ze prislusna inStitucia §tatu vlajky je
informovand poskytovatelom finanéného zabezpecCenia o zruseni alebo ukonceni jeho
finan¢ného zabezpecenia.

11. Kazdy c¢lensky §tat zabezpedi, ze lode plaviace sa pod jeho vlajkou majii na palube
osvedCenie alebo iny listinny dokaz o finanénom zabezpeCeni vydany poskytovatelom
finanéného zabezpecenia, ktorého kopia je k dispozicii nimornikom. Ak finanéné zabezpecenie
poskytuje viac ako jeden poskytovatel’, dokument vydany kazdym z tychto poskytovatel'ov je na

palube k dispozicii namornikom.
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12. Financné zabezpeCenie nezanikne pred skonCenim obdobia jeho platnosti, pokial
poskytovatel' finanéného zabezpedenia tito skutofnost’ neoznami prislusnej institacii $tatu
vlajky aspoii 30 dni vopred.

13. Financné zabezpecenie pokryje vydavky vznikajice pri vSetkych zmluvnych narokoch,
ktoré st nim pokryté a ktoré vznikli pocas doby platnosti tohto dokumentu.

14. Osvedcenie alebo iny listinny dokaz tykajuci sa financného zabezpecenia obsahuje
informacie uvedené v prilohe A4-l. Bude v anglickom jazyku, alebo doplnené prekladom do

anglického jazyka.

Norma A4.2.2 — Uspokojovanie zmluvnych ndrokov

1. Na ucely normy A4.2.1 odsek 8 atejto normy, vyraz ,zmluvny narok® znamena
akykol'vek narok tykajuci sa umrtia alebo dlhodobej neschopnosti namornika pracovat
spdsobeny pracovnym Urazom, chorobou alebo ohrozenim uvedenym vo vnutrostatnych
pravnych predpisoch, v pracovnej zmluve namornika alebo v kolektivnej zmluve.

2. Systém finan¢ného zabezpecenia, ako je uvedené v norme A4.2.1 odsek 1(b), existuje
vo forme systému sociadlneho zabezpecenia alebo poistenia alebo fondu alebo inej upravy. Jeho
formu urci ¢lensky §tat po dohode s organizaciami zdruzujucimi vlastnikov lodi a ndmornikov.

3. VnutroStatne pravne predpisy zabezpeCia, Zze su prijaté UCinné opatrenia na
prijimanie, ako aj nauplné a Ciastocné uspokojenie zmluvnych narokov tykajucich sa
kompenzacie uvedenej v norme A4.2.1 odsek 8 v ¢o najkratSom ¢Case a vyuZitim spravodlivych

postupov.

Usmernenie B4.2.1 - Zodpovednost’ viastnikov lodi

1. Platba plnej mzdy, pozadovana odsekom 3(a) normy A4.2.1 mdze byt bez odmien.

2. Vnutrostatne zakony alebo predpisy mozu tiez upravit, ze vlastnik lode prestava
znasat’ naklady na chorého alebo zraneného namornika odo dina, ked’ si namornik moéze
uplatiiovat’ zdravotné davky zo systému povinného nemocenského poistenia, povinného

poistenia urazu alebo odskodnenia pracovnikov za pracovné trazy.
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3. Vnutrostatne pravne predpisy mdzu stanovit, ze vydavky na pohreb v pripadoch,
v ktorych patri pohrebné za zosnulého namornika podla pravnych predpisov a regulécii
vztahujicich sa na socialne poistenie alebo odSkodnenie pracovnikov, zaplatené vlastnikom

lode, mu uhradi poist'ovacia institicia.

Usmernenie B4.2.2 — Uspokojovanie zmluvnych ndrokov
1. Vnutrostatne pravne predpisy a nariadenia ustanovia, ze v suvislosti s uspokojovanim
zmluvnych narokov mézu zmluvné strany vyuzit Vzorovy prijmovy a vydavkovy formular

uvedeny v Prilohe B4-1.

Nariadenie 4.3 — Bezpecnost’, ochrana zdravia a prevencia iirazov
Ucel: Zabezpecit, aby pracovné prostredie ndmornikov na namornych lodiach podporovalo
zdravie a bezpecnost pri praci

1. Kazdy ¢len zabezpeci, aby namornici na lodiach, ktoré sa plavia pod jeho vlajkou,
mali zabezpe€enll ochranu zdravia pri praci a zili, pracovali a mali vycvik na ndmornej lodi
Vv bezpecnom a hygienickom prostredi.

2. Prislusny organ vkazdom clenskom State, po konzultdcii s organizaciami
zastupujucimi vlastnikov lodi a organizadciami zastupujucimi namornikov, a zohladiujuc
uplatnitelné kodexy, usmernenia a Standardy odporicané medzinarodnymi organizaciami,
narodnymi spravami a organizdciami nadmorného priemyslu, vytvori a uvedie do platnosti
vnutrostatne usmernenia pre regulaciu bezpecnosti a ochrany zdravia pri praci na namornych

lodiach, ktoré sa plavia pod jeho vlajkou.

3. Kazdy ¢len prijme pravne predpisy a iné opatrenia upravujiice zalezitosti uvedené
v Kédexe, pricom zohladni prislusné medzinarodné nastroje a stanovi Standardy pre zdravie

a bezpecnost’ pri praci a pre prevenciu urazov na lodiach, ktoré sa plavia pod jeho vlajkou.



Strana 90 Zbierka zakonov Slovenskej republiky 319/2018 Z. z.

Norma A4.3 - Bezpecnost’, ochrana zdravia a prevencia urazov

1. Pravne predpisy a iné opatrenia, ktoré sa maju prijat’ v sulade s odsekom 3 nariadenia
4.3 maju pokryvat tieto oblasti:
(a) prijatie a efektivne uplatiiovanie a podpora politik zdravia a bezpe€nosti pri praci na lodiach,
ktoré sa plavia pod jeho vlajkou, vratane hodnotenia rizik a vzdelavania, ako aj pokynov pre
namornikov;
(b) primerané bezpecnostné opatrenia na prevenciu pracovnych razov a chor6b z povolania na
namornej lodi, vratane opatreni na zniZenie a prevenciu vystavenia nebezpecnym Urovniam
faktorov prostredia a chemickych latok, ako aj rizika poranenia alebo ochorenia, ktoré mozu
vzniknt’ pouzivanim zariadeni a strojov na ndmornych lodiach;
(c) programy na prevenciu pracovnych urazov a chordb z povolania na palube a sustavné
zlepSovanie bezpecCnosti a ochrany zdravia pri praci, ktoré zapajaju zastupcov namornikov
a vSetky dalSie osoby, zaoberajice sa ich realizaciou, pricom sa zohladiiuju preventivne
opatrenia, vratane kontroly technologie a dizajnu, nahradzania procesov a postupov pri
kolektivnych a individualnych tlohach a pouzitia osobnych ochrannych prostriedkov; a
(d) poziadavky na kontrolu, nahlasovanie a opravu nebezpe¢nych podmienok a na
presetrovanie a nahlasovanie pracovnych urazov na palube

2. Ustanovenia uvedené v odseku 1 tejto normy maju:
(a) zohladnovat' prislusné medzinarodné nastroje, ktoré sa zaberaju ochranou zdravia a
bezpecnostou pri praci vSeobecne a Specifickymi rizikami a riesit’ vSetky zalezitosti dolezité pre
prevenciu pracovnych turazov achordb zpovolania, ktoré je mozné uplatnit na pracu
namornikov a osobitne tie, ktoré st Specifické pre povolanie namornika;
(b) jasne Specifikovat’ povinnost’ vlastnikov lodi, namornikov a d’alSich zainteresovanych
dodrziavat’ uplatnitel'né normy a opatrenia a program lode pre zdravie a bezpeénost’ pri praci,
a venovat’ osobitnli pozornost’ ochrane zdravia a bezpe¢nosti pri praci namornikov vo veku do

18 rokov;
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(c) Specifikovat’ povinnosti velitel'a namornej lode alebo osoby nim urcenej alebo obidvoch z
nich, prevziat' osobitn(i zodpovednost' za realiziciu a plnenie politiky a programu lode na
ochranu zdravia a bezpe¢nost’ pri praci; a

(d) Specifikovat’ pravomoc namornikov lode menovanych alebo zvolenych za zastupcov pre
bezpecnost’ zucastiiovat’ sa na schddzach bezpecnostnej komisie lode.

3. Pravne predpisy ainé opatrenia uvedené v odseku 3 nariadenia 4.3 sa majl
pravidelne preverovat po porade so zastupcami organizacii vlastnikov lodi a organizacii
namornikov, a ak je to potrebné, revidovat' zohladnenim vyvoja technoldgii a vyskumu, aby sa
umoznilo stistavné zdokonalovanie politik a programov ochrany zdravia a bezpe¢nosti pri praci
a udrziavanie bezpec¢ného pracovného prostredia pre namornikov na lodiach plaviacich sa pod
vlajkou ¢lena.

4. Plnenie poziadaviek uplatnitelnych medzinarodnych nastrojov o prijatelnych
urovniach vystavenia nebezpeenstvam na pracoviskdch na namornych lodiach a o tvorbe
a realizovani politik a programov ochrany zdravia a bezpe¢nosti pri praci na lodi sa povazuje za
plnenie poziadaviek tohto dohovoru.

5. Prislusny organ zabezpeti, aby boli:

(a) pracovné turazy achoroby zpovolania vhodne nahlasované aaby zohladiovali
usmeriiovanie, ktoré pontika Medzinarodna organizacia prace, pokial ide o nahlasovanie
a evidenciu pracovnych trazov a chor6b z povolania;

(b) wuchovavané komplexné Statistiky o takychto urazoch a chorobach, analyzované
a uverejiiované a, ak je to vhodné, aby sa sledoval vyskum vSeobecnych trendov a zistenych
rizik; a

(c) pracovné tirazy vysetrované.

6. Nahlasovanie a vySetrovanie zalezitosti zdravia a pracovnej bezpe¢nosti sa navrhne
tak, aby zabezpeCilo ochranu osobnych udajov namornikov a zohladni usmernenia, ktoré
poskytuje Medzinarodna organizacia prace o tejto zalezitosti.

7. Prislusny organ spolupracuje s organizaciami vlastnikov lodi as organizaciami

namornikov pri prijimani opatreni na oboznamovanie vsetkych namornikov s osobitnymi
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rizikami na nadmornych lodiach, napriklad uverejfiovanim tradnych oznameni obsahujucich
prislusné instrukcie.

8. Prislusny organ pozaduje, aby vlastnici lodi vykonavajuci hodnotenie rizik
Vv suvislosti s manazmentom bezpecnosti a zdravia pri praci, uviedli prislusné Statistické

informacie zo svojich lodi a zo vSeobecnej Statistiky, ktoru poskytuje prislusny organ.

Usmernenie B4.3 — Bezpecnost’, ochrana zdravia a prevencia tirazov

Usmernenie B4.3.1 — Ustanovenia o pracovnych urazoch a chorobdch 7 povolania

1. Ustanovenia, ktoré pozaduje norma A4.3 by mali zohladnit Kddex praxe MOP
0 prevencii urazov na namornej lodi na mori aV pristave zroku 1996 a jeho aktualizované
verzie a iné suvisiace $tandardy MOP a iné medzinarodné $tandardy a smernice a kodexy praxe
tykajlice sa ochrany zdravia a bezpe€nosti pri praci, vratane irovni vystavenia, ktoré mozu
stanovovat'.

2. Prislusny organ by mal zabezpecit, aby vnutroStatne usmernenia pre manazment
zdravia a bezpe¢nosti pri praci obsahovali najmé nasledujuce zaleZitosti:
(a) vSeobecné a zakladné ustanovenia;
(b) Strukturalne znaky lode, vratane prostriedkov pristupu a rizik stvisiacich s azbestom;
(c) strojné zariadenie;
(d) t¢inky hluku na pracovisku a v ubytovacich priestoroch na palube lode;
(e) tCinky vibracii na pracovisku a vV ubytovacich priestoroch na palube lode;
(f) ucinky faktorov okolia inych ako uvedené tu v pismenach (d) a (e), na pracovisku
a v ubytovacich priestoroch, vratane tabakového dymu;
(g) osobitné bezpecnostné opatrenia na palube a v podpalubi;
(h) nakladacie a vykladacie zariadenia;
(i) prevencia poZziarov a hasenie poziarov;
(j) kotvy, retaze a linie;
(k) nebezpeény naklad a odpad;

(1) osobné ochranné prostriedky pre namornikov;
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(m) praca v uzavretych priestoroch;
(n) fyzické a psychické ti¢inky tinavy;
(o) ucinky zavislosti na drogéach a alkohole;
(p) ochrana pred HIV/AIDS a prevencia HIV/AIDS; a
(g) reagovanie na mimoriadny stav a nest’astia.

3. Hodnotenie rizik a znizovanie vystavenia vplyvu v zaleZitostiach uvedenych v odseku
2 tohto usmernenia by malo zohl'adiiovat’ fyzické U€inky zamestnania na zdravie (vratane
manualneho dvihania bremien, hluku a vibracii), chemické a biologické Ui€inky zamestnania na
zdravie, psychické G¢inky zamestnania na zdravie, uéinky tinavy na fyzické a psychické zdravie
a pracovné urazy. Nevyhnutné opatrenia by mali primerane zohladnovat zasadu prevencie,
ktora, medzi inym, dava prednost boju proti rizikdm pri zdroji, prispdsobovaniu prace
jednotlivcovi najmd pokial'’ ide o navrhovanie pracoviska a nahradzanie nebezpe¢ného
bezrizikovym alebo menej nebezpeénym alebo nie nebezpecnym, pred osobnymi ochrannymi
prostriedkami pre ndmornikov.

4. Okrem toho by mal prislusny organ zabezpecit, aby sa zohl'adiioval vplyv na zdravie
a bezpecnost’ najmé v tychto oblastiach:
(a) reagovanie v pripadoch mimoriadneho stavu a nestastia;
(b) ucinky zavislosti na drogach a alkohole;

(c) ochrana pred HIV/AIDS a prevencia HIV/AIDS .

Usmernenie B4.3.2 — Vystavenie vplyvu hluku

1. Prislu$ny organ v sucinnosti s prisluSnymi medzinarodnymi organmi a so zastupcami
prislusnych organizacii vlastnikov lodi a ndmornikov by mal stistavne preverovat’ stav hluku na
namornych lodiach s cielom zlepsit' ochranu namornikov, pokial’ je to uskuto¢nitelné, pred
negativnymi uc¢inkami vystavenia hluku.

2. Preverovanie, uvedené v odseku 1 tohto usmernenia by sa malo zamerat na

negativne ucinky vystavenia nadmernému hluku na sluch, zdravie a pohodlie namornikov
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a opatrenia na znizenie hluku na ochranu namornikov, ktoré sa maju predpisat’ alebo odporucit’.
Mali by sa zvazit’ opatrenia obsahujuce:

(a) oboznamenie namornikov s nebezpecenstvom dlhodobého vystavenia vplyvu vysokych
urovni hluku na sluch a zdravie aso spravnym pouzivanim pomdcok a prostriedkov ochrany
pred hlukom;

(b) poskytovanie schvalenych prostriedkov ochrany pred hlukom namornikom, ak je
to potrebné; a

(c) hodnotenie rizika aznizovanie Grovni vystavenia hluku vo vSetkych ubytovacich
priestoroch, zariadeniach na oddych a rekreaciu, zasobovacich priestoroch, ako aj v strojovniach

a inych priestoroch mechanickych zariadeni.

Usmernenie B4.3.3 — Vystavenie vplyvu vibrdcii

1. Prislusny organ v sucinnosti s prislusnymi medzinarodnymi organmi aso zastupcami
organizacii vlastnikov lodi a organizacii namornikov a zohl'adiujic, ak je to vhodné, prislusné
medzinarodné Standardy, by mal ststavne preverovat’ problém vibracii na namornych lodiach,
s cielom zlepsit’ ochranu namornikov, pokial je to uskutocnite'né, pred negativnymi u€inkami
vibracii.

2. Preverovanie uvedené v odseku 1 tohto usmernenia by sa malo zamerat na uUc¢inok
vystavenia nadmernym vibraciam na zdravie a pohodu namornikov a opatrenia na zniZenie
vibracii na palube na ochranu namornikov, ktoré sa maju predpisat’ alebo odporucit’. Mali by sa
zvazit opatrenia obsahujlce:

(a) oboznamenie namornikov s nebezpecenstvami dlhodobého vystavenia vplyvu vibracii na
zdravie;

(b) poskytovanie namornikom schvélenych prostriedkov ochrany pred vibraciami, ak je
to potrebné, a

(c) hodnotenie rizik a zniZovanie urovni vystavenia vibraciam vo vSetkych ubytovacich,
rekreaénych a zasobovacich priestoroch prijatim opatreni v stilade s usmernenim, ktoré

upravuje Kodex praxe MOP o faktoroch okolia na pracovisku zroku 2001 v jeho
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aktualizovanom zneni, zohladnujic rozdiel medzi expoziciou v tychto priestoroch a na

pracovisku.

Usmernenie B4.3.4 — Povinnosti viastnikov lodi

1. Kazdia povinnost’ pre vlastnika lode poskytovat’ ochranné prostriedky alebo iné
preventivne bezpecnostné opatrenia by vo vSeobecnosti mali sprevadzat ustanovenia
pozadujuce ich pouzivanie namornikmi a poziadavka, aby namornici dodrziavali  prislusné
opatrenia na prevenciu Grazov a ochranu zdravia.

2. Zohladfiovat’ by sa mali aj ¢lanky 7 a 11 Dohovoru o ochrannych krytoch strojnych
zariadeni zroku 1963 (¢. 119) a suvisiace ustanovenia Odporucania o ochrannych krytoch
strojnych zariadeni zroku 1963 (€. 118), podla ktorych povinnost zabezpeCit' plnenie
poziadavky, aby boli pouzivané strojné zariadenia vhodne chranené a zabranilo sa ich
pouzivaniu bez vhodnych krytov, spociva na zamestnavatel'ovi, pricom pracovnik ma povinnost’
nepouzivat’ strojné zariadenia bez toho aby boli nastavené chrani¢e alebo nedavat’ kryty do

nefunkénej polohy.

Usmernenie B4.3.5— Nahlasovanie a zber Statistik

1. VSetky pracovné trazy a choroby z povolania by sa mali nahlasovat’, aby sa mohli
presetrit’ a aby sa mohla viest, analyzovat’ a zverejiiovat’ komplexna Statistika, s prihliadnutim
na ochranu osobnych udajov dotknutych ndmornikov. Spravy by sa nemali obmedzovat' na
umrtia nasledkom nehdd alebo urazy stvisiace s lod’ou.

2. Statistika, ktora je uvedena v odseku 1 tohto usmernenia, by mala evidovat’ podty,
povahu, pri¢iny a nasledky pracovnych Grazov airazov a chordéb z povolania so zretelnym
poukédzanim, ak je to vhodné, na oddelenie na palube lode, typ urazu a ¢i sa stal na mori alebo
V pristave.

3. Kazdy ¢len by mal primerane zohl'adnit’ kazdy medzinarodny systém alebo model pre

nahlasovanie urazov namornikov, ktoré Medzinarodna organizacia prace ustanovila.
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Usmernenie B4.3.6 — VySetrovanie

1. Prislusny organ by mal vykonat’ vySetrovanie pricin a okolnosti vSetkych pracovnych
urazov aurazov a chordb z povolania, ktoré maju za nasledok stratu zivota alebo vazny uraz
osoby a také d’alsie pripady, ktoré ustanovuji vnitro$tatne pravne predpisy.

2. Malo by sa zvazit’ zameranie vySetrovania na nasledovné:
(a) pracovné prostredie ako su pracovné povrchy, rozmiestnenie strojného zariadenia,
pristupové prostriedky, osvetlenie a pracovné metody;
(b) vyskyt pracovnych urazov a Girazov a chor6b z povolania v roznych vekovych kategériach;
(c) osobitné fyziologické alebo psychologické problémy, ktoré vytvara palubné prostredie;
(d) problémy vzniknuce z fyzickej zataze na palube lode, osobitne ako nasledok zvySeného
pracovného zat'aZenia;
(e) problémy vznikajtce v désledku vyvoja techniky a Gi¢inkov technického vyvoja a jeho vplyv
na zloZzenie posadok; a

(f) problémy vznikntce z akychkol'vek 'udskych zlyhani.

Usmernenie B4.3.7 — Ndrodné programy ochrany a prevencie

1. Na zabezpecenie dobrého zékladu pre opatrenia na podporu ochrany zdravia,
bezpecnost pri praci a prevenciu urazov, poskodeni a chorob, ktoré su sposobené konkrétnymi
rizikami nadmorného povolania, by sa mali skimat’ vSeobecné trendy v tychto rizikach
a V takych rizikach, ktoré odhalia Statistiky.

2. Realizacia programov ochrany a prevencie zdravia a bezpeénosti pri praci by sa mala
organizovat’ tak, aby prislusny organ, vlastnici lodi a namornici alebo ich d’alsie vhodné organy
mohli zohravat’ aktivnu ulohu, prostrednictvom takych foriem ako si informacné stretnutia,
usmernenia na palube o maximalnych trovniach vystavenia potencialne $kodlivym faktorom
okolia pracoviska a inym rizikam alebo vysledky procesu systematického hodnotenia rizik.
Osobitne by sa mali zakladat’ vnutrostatne alebo miestne spolo¢né vybory pre ochranu zdravia
a bezpecnost pri praci a prevenciu pracovnych urazov alebo pracovné vybory ad hoc a vybory

na palube, v ktorych st zastipené organizacie vlastnikov lodi a organizacie namornikov.
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3. Ak sa takato ¢innost’ uskutociiuje na podnikovej Grovni, malo by sa zvazit’ zastapenie

namornikov v kazdom vybore bezpecnosti na palube lodi toho vlastnika lodi.

Usmernenie B4.3.8 — Obsah programov ochrany a prevencie

1. Zvazit by sa malo zahrnutie nasledovného do funkcii vyborov a inych organov,
uvedenych v odseku 2 usmernenia B4.3.7:
(a) priprava vnutrostatnych usmerneni a politik pre systémy manazmentu zdravia a bezpecnosti
pri praci a ustanovenia, pravidla a priru¢ky prevencie Grazov;
(b) organizovanie vzdelavania a programov ochrany zdravia a bezpe€nosti pri praci a prevencie
urazov;
(c) organizovanie publicity o ochrane zdravia a bezpeénosti pri praci, vratane filmov, plagatov,
upozorneni a brozir; a
(d) distribucia literatiry a informacii o ochrane zdravia a bezpe¢nosti pri praci a prevencii
urazov, tak, aby sa tieto dostali k ndmornikom na palube lode.

2. Ti, ktori pripravuju znenie opatreni alebo odporucanych postupov ochrany zdravia
a bezpecnosti pri praci a prevencie urazov, by mali zohl'adfiovat’ relevantné ustanovenia alebo
odportcania prijaté prislusnymi vnutrostatnymi organmi alebo organizaciami alebo
medzinarodnymi organizaciami;

3. Pri tvorbe programov ochrany zdravia a bezpe¢nosti pri praci a prevencie irazov by
mal kazdy c¢len primerane zohladnit' kazdy kodex praxe tykajuci sa bezpeCnosti a zdravia

namornikov, ktory zverejnil Medzinarodny urad prace.

Usmernenie B4.3.9 — InStruktd? o bezpeénosti a ochrane zdravia pri prdci a prevencii
pracovnych urazov

1. UCebné osnovy vzdelavania uvedeného v odseku 1(a) normy A4.3 by sa mali
pravidelne preverovat a aktualizovat z pohl'adu vyvoja typov a velkosti lodi aich zariadeni,
ako aj zmien v praxi obsadzovania pracovnikmi, narodnosti, jazyka a organizacie price na

palube lode.
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2. Propagacii bezpecnosti a ochrany zdravia pri praci a prevencii urazov by sa stale
mala venovat’ pozornost’. Takato propagacia by mohla mat’ nasledovné podoby:
(a) vzdelavacie audiovizualne materialy, napr. filmy, ktoré by sa pouzivali v centrach odbornej
pripravy ndamornikov, a ak je to mozné premietali by sa na palube lode;
(b) vyvesenie plagatov na palube lode;
(c) zaradenie ¢lankov v periodikach, ktoré ¢itajii namornici, o rizikdch ndmorného zamestnania
a 0 bezpe¢nosti a ochrane zdravia pri praci a opatreniach prevencie irazov; a
(d) osobitné kampane vyuzivajice na oboznamovanie namornikov rozne propagacné média,
vratane poucenia o bezpecnych pracovnych postupoch.

3. Propagacia uvedena v odseku 2 tohto usmernenia by mala zohladhovat rozne

narodnosti, jazyky a kultiry namornikov na palube lode.

Usmernenie B4.3.10 — Vzdeldvanie mladych ndmornikov o bezpecnosti a zdravi

1. Nariadenia o0 bezpeénosti azdravi by mali uvadzat’ vSeobecné ustanovenia
0 lekarskych prehliadkach pred zamestnanim apocas jeho trvania a O prevencii urazov
aochrane zdravia v zamestnani, ktoré sa vztahuji na pracu namornikov; mali by stanovit
opatrenia, ktoré¢ budu pre mladych namornikov minimalizovat’® nebezpecenstvo v praci pocas
trvania ich sluzby.

2. Svynimkou, ked’ prislusny organ uznd mladého namornika za plne sposobilého
Vv nalezitej zrucnosti, mali by regulacie urcit’ obmedzenia pre mladych ndmornikov na vykon
uréitych typov prace bez vhodného dohladu a instruktaze, pri pracach, ktoré predstavuji
osobitné riziko urazu alebo Skodlivého vplyvu na ich zdravie alebo fyzicky vyvoj alebo
vyzaduju zvlastny stupen vyspelosti, skiisenosti alebo zruénosti. Pri uréovani typov prace, ktoré
maju regulacie obmedzit,, by prislusny organ mohol zvazit’ osobitne pracu, ktora predstavuje:
(a) dvihanie, postvanie alebo nosenie t'azkych nakladov alebo predmetov;
(b) vstupovanie do kotlov, nadrzi a pneumatickych komor;

(c) vystavenie Skodlivym urovniam hluku a vibracii;
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(d) obsluhovanie zdvihacich ainych elektrickych strojov a nastrojov alebo davanie signalov
obsluhe takychto zariadeni;

(e) manipuléciu s kotviacimi alebo vle¢nymi lanami alebo kotvou;

(f) lanové a plachtové zariadenie na lodi;

(g) pracu na vrchole stazia alebo na hornej palube v namahavom pocasi;

(h) sluzby nocnej straze;

(i) udrzbu elektrickych zariadeni;

(j) vystavenie potencialne skodlivym materidlom alebo skodlivym fyzickym latkam ako napr.
nebezpecnym alebo toxickym latkam a ionizujicemu Ziareniu;

(k) cistenie stravovacich strojov; a

(I) manipulaciu a starostlivost’ o €lny lodi.

3. Prislusny organ by mal prijat’ praktické opatrenia alebo upozornit’ mladych
namornikov prostrednictvom vhodného mechanizmu na moZnosti prevencie Grazov a ochrany
ich zdravia na palube lode. Takéto opatrenia by mali zahifiat’ prislusnt instruktaz v kurzoch,
oficialnu propagéciu prevencie urazov uréenii mladym 'ud’om a odbornu instruktaz a dozor nad
mladymi ndmornikmi.

4. Vzdelavanie a vycvik mladych ndmornikov na pevnine aj na palube lode by mali
obsahovat’ poucenie o $kodlivych u¢inkoch pouzivania alkoholu a drog ainych potencialne
Skodlivych latok na ich zdravie a pohodu a o rizikach a obavach tykajtcich sa HIV/AIDS a

inych aktivit suvisiacich so zdravotnymi rizikami.

Usmernenie B4.3.11 — Medzindrodnd spoluprdca

1. Clenovia, ak je to vhodné, za pomoci medzivladnych a inych medzinarodnych
organizacii by sa mali snazit vo vzajomnej spolupraci dosiahnut' o najvacsiu jednotnost
opatreni na podporu bezpec¢nosti a ochrany zdravia pri praci a prevencie urazov.

2. Pri tvorbe programov propagujiicich bezpecnost’ a zdravie pri praci a prevenciu
urazov podla normy A4.3 by mal kazdy ¢len patricne zohladnit' prislusné koédexy praxe

zverejnené Medzinarodnym uradom prace a vhodné standardy medzinarodnych organizacii.
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3. Clenovia by mali prihliadat na potrebu medzinirodnej spoluprace pri sustavnej
propagacii ¢innosti suvisiacej s bezpe¢nostou a ochranou zdravia pri praci a prevenciou
pracovnych urazov. Takato spolupraca by sa mohla uskuto¢iiovat’ formou:

(a) bilateralnych a multilateralnych dohdd na zjednotenie Standardov bezpeénosti a ochrany
zdravia pri praci a Standardov prevencie irazov a bezpecnostnych opatreni;

(b) vymeny informacii o konkrétnych rizikach tykajicich sa namornikov a o prostriedkoch
propagovania bezpe¢nosti a ochrany zdravia pri praci a predchadzania urazom;

(c) pomoci pri testovani zariadeni a inSpekcii podl’a vnutrostatnych predpisov statu vlajky;

(d) spoluprace pri priprave a distribacii ustanoveni, pravidiel a priru¢iek bezpe¢nosti a ochrany
zdravia pri praci a prevencie Grazov;

(e) spoluprace pri tvorbe a vyuzivani u¢ebnych pomdcok; a

(f) spolo¢nych zariadeni na Skolenie namornikov alebo vzajomnej pomoci pri Skoleni
namornikov o bezpe¢nosti a ochrane zdravia pri praci, prevencii Grazov a o bezpeénych

pracovnych postupoch.

Nariadenie 4.4
Pristup k zariadeniam na oddych a rekredciu na pevnine

Ucel: Zabezpecit, aby ndmornici pracujiici na palube lode mali pristup k zariadeniam
a sluzbam na pevnine s zameranym na ich zdravie a pohodu

1. Kazdy ¢len zabezpedi, aby zariadenia na oddych a rekreaciu na pevnine tam, kde
existuju, boli ahko pristupné. Clen bude v uréenych pristavoch podporovat® aj rozvoj zariadeni
na oddych a rekreaciu, napriklad tych, ktoré uvadza kddex, aby sa zabezpe¢il ndmornikom lodi,
ktoré st v jeho pristavoch pristup k primeranym zariadeniam a sluzbam.

2. Zodpovednosti kazdého clena v suvislosti so zariadeniami na pevnine, napr.
spolocenskymi, kultirnymi, rekreaénymi a informa¢nymi zariadeniami a sluzbami, st uvedené

v kodexe.
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Norma A4.4 — Pristup k zariadeniam na oddych a rekredciu na pevnine

1. Kazdy ¢len bude vyzadovat, aby tam, kde na jeho uzemi existuju zariadenia na
oddych arekreaciu, mohli tieto zariadenia vyuZzivat vSetci namornici bez ohladu na $tatnu
prislusnost, rasu, farbu pleti, pohlavie, nabozenstvo, politické nazory alebo socialny povod
a bez ohl'adu na stat vlajky lode, na ktorej st zamestnani alebo najati alebo pracuju.

2. Kazdy ¢len bude vo vhodnych pristavoch krajiny podporovat’ rozvoj zariadeni na
oddych arekreaciu auréi, po konzultacii s prislusnymi organizdciami vlastnikov lodi
a organizaciami namornikov, ktoré pristavy sa budu povazovat’ za vhodné.

3. Kazdy ¢len bude povzbudzovat zakladanie socialnych vyborov, ktoré¢ budu
pravidelne preverovat' zariadenia a sluzby na oddych arekreaciu s cielom zaistit, aby boli
primerané z hl'adiska zmien potrieb namornikov, ktoré vznikaju v dosledku technického,

prevadzkového a iného vyvoja v lodnej doprave.

Usmernenie B4.4 — Pristup k zariadeniam na oddych a rekredciu na pevnine
Usmernenie B4.4.1 — Zodpovednosti élenov

1. Kazdy ¢len by mal:
(a) prijat’ opatrenia na zabezpecenie toho, aby boli namornikom poskytované primerané
zariadenia a sluzby pre oddych a rekreaciu v uréenych pristavoch, v ktorych lod” pocas cesty
zastavuje, a aby bola namornikom poskytovana primerana ochrana pri vykone ich povolania; a
(b) pri dodrziavani tychto opatreni zohl'adnit’ osobitné potreby namornikov, najmé ked’ st
Vv cudzich krajinach a ked vstupuju do vojnovych zon, so zretel'om na ich bezpe¢nost’, zdravie
a aktivity vol'ného Casu.

2. ZabezpeCenie dohladu nad zariadeniami a sluzbami na oddych a rekredciu
predpoklada zapojenie UiCasti organizacii reprezentujucich vlastnikov lodi a namornikov.

3. Kazdy c¢len by mal prijat opatrenia uréené na urychlenie volnej vymeny
spolocenskych materidlov medzi lod’ami, Gstrednymi zasobovacimi agentirami a socialnymi
institGciami, napriklad filmov, knih, novin, Sportového naradia pre pouzitie namornikov na

palube ich lodi a v socidlnych centrach na pevnine.
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4. Clenovia by mali vzajomne spolupracovat’ pri podpore pohody namornikov na mori
a Vv pristave. Takato spolupraca by mala obsahovat’ nasledujuce:
(a) vzajomné konzultacie prislusnych organov zamerané na zabezpecenie a zlepSenie zariadeni
a sluzieb pre oddych a rekreaciu namornikov v pristave a na palube lode;
(b) dohody o zdruZzovani prostriedkov a o spolo¢nom zabezpeovani zariadeni na oddych
a rekreaciu v hlavnych pristavoch tak, aby sa predchadzalo nepotrebnej duplicite;
(c) organizovanie medzinarodnych Sportovych sutazi a podporovanie ucasti namornikov na
$portovych aktivitach; a
(d) organizovanie medzinarodnych semindrov na tému pohody namornikov na mori

a v pristavoch.

Usmernenie B4.4.2 — zariadenia a sluzby pre oddych a rekredciu v pristavoch
1. Kazdy ¢len by mal poskytniit’ alebo zabezpelit' zabezpecenie takych zariadeni
a sluzieb pre oddych a rekreaciu vo vhodnych pristavoch krajiny, aké mozu byt pozadované.
2. Zariadenia a sluzby pre oddych a rekreaciu by mal zabezpeCovat’ v stlade
s vnatrostatnymi podmienkami a praxou jeden alebo viaceré z nasledovnych organov:
(a) verejné organy;
(b) prislusné organizacie vlastnikov lodi a organizacie namornikov v ramci kolektivnych dohod
alebo inych dohodnutych zabezpeceni; a
(c) dobrovol'nicke organizacie.
3. Potrebné spolocenské zariadenia a zariadenia na oddych a rekredciu by sa mali
zakladat’ alebo budovat’ v pristavoch. Mali by mat’:
(a) miestnosti na stretnutia a rekrea¢né miestnosti podl'a potreby;
(b) zariadenia na $porty, vratane sut’azi a zariadenia pod holym nebom;
(c) vzdelavacie zariadenia; a
(d) ak je to vhodné, zariadenia na zachovavanie nabozenskych obradov a na osobné

poradenstvo.
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4. Tieto zariadenia je mozné zabezpeCit prostrednictvom spristupnenia zariadeni
v§eobecnejsieho t¢elu namornikom, v salade s ich potrebami.

5. Ak v konkrétnom pristave velké pocty namornikov réznych narodnosti potrebuji
zariadenia, napr. hotely, kluby a Sportové zariadenia, prislusné organy alebo trady krajin
povodu namornikov a Statov vlajky, ako aj medzinarodné zdruZenia by mali konzultovat
a spolupracovat’ s prislu§nymi orgdnmi a tradmi krajiny, v ktorej sa pristav nachadza a medzi
sebou, s ciel'om zdruzovat prostriedky a predchadzat’ zbyto¢nej duplicite.

6. V pripade potreby by mali byt kdispozicii hotely aubytovne vhodné pre
namornikov; mali by poskytovat’ zariadenia rovnocenné tym, ktoré su v hoteli dobrej kvality a,
pokial’ je to mozné, mali by byt’ lokalizované v dobrom okoli a nemali by byt v bezprostrednej
blizkosti dokov. Takéto hotely a ubytovne by mali mat’ dostato¢ny dohlad, mali by uctovat
primerané ceny a, ak je to potrebné a mozné, malo by sa zabezpeCit ubytovanie rodin
namornikov.

7. Tieto ubytovacie zariadenia by mali byt pristupné vSetkym namornikom, bez
ohl'adu na $tatnu prislusnost, rasu, farbu pleti, pohlavie, nabozenstvo, politické nazory alebo
socidlny povod a bez ohl'adu na §tat vlajky lode, na ktorej st zamestnani alebo najati alebo
pracuju. Bez toho, aby bola porusena tato zasada, moéze byt potrebné v uréitych pristavoch
zabezpecit’ niekol’ko typov zariadeni, Standardom porovnatel'nych ale prispdsobenych zvykom
a potrebam roznych skupin namornikov.

8. Mali by sa prijat’ opatrenia, aby v prevadzkach zariadeni a sluzieb pre na oddych
a rekreaciu namornikov boli podla potreby okrem dobrovolnickych pracovnikov zamestnavané

odborne spdsobilé osoby na plny uvazok.

Usmernenie B4.4.3 — Socidlne vybory

1. Mali by sa podla potreby vytvarat’ socidlne vybory na urovni pristavu, na regionalnej
a na narodnej urovni. Ich funkciami by malo byt
(a) sledovanie primeranosti existujucich zariadeni na oddych a rekreaciu a monitorovanie

potreby zabezpecenia d’alSich zariadeni a vyradenie nedostato¢ne vyuzivanych zariadeni; a
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(b) pomoc a poradenstvo osobam zodpovednym za prevadzkovanie zariadeni a zaistovanie
koordinacie medzi nimi.

2. Socialne vybory by mali mat’ v radoch svojich ¢lenov aj zastupcov organizacii
vlastnikov lodi a organizacii namornikov, prislusnych organov a, ak je to vhodné,
dobrovol'nickych organizacii a socialnych organov.

3. Do prace socidlnych pristavnych, regionalnych a narodnych socidlnych vyborov by
sa, ak je to vhodné mali zapajat’ konzuli primorskych $tatov a miestni zastupcovia zahrani¢nych

socialnych organizacii, v sulade s vniitro§tatnymi pravnymi a predpismi.

Usmernenie B4.4.4 — Financovanie zariadeni na oddych a rekredciu
1. V sulade s vnutrostatnymi podmienkami a praxou by financna pomoc pre pristavné
socialne zariadenia mala mat’ jednu alebo viacero tychto podob:
(a) granty z verejnych fondov;
(b) davky alebo iné osobitné poplatky z lodnych zdrojov;
(c) dobrovol'né prispevky od vlastnikov lodi , namornikov alebo ich organizacii; a
(d) dobrovol'né prispevky z inych zdrojov.
2. Ak su ukladané socialne dane, odvody alebo osobitné poplatky, mali by sa pouzivat’

iba na tcely, na ktoré sa vyberaju.

Usmernenie B4.4.5 — Sirenie informdcii a pomocné opatrenia

1. Namornici by sa mali byt informovani o zariadeniach pristupnych vsSeobecnej
verejnosti v pristavoch zastavenia lode, najméd o doprave, socialnych, zdbavnych a vzdelavacich
zariadeniach a miestach bohosluZieb, ako aj o zariadeniach zabezpeCenych osobitne pre
namornikov.

2. Mali by sa zabezpeCit' postacujuce dopravné prostriedky za primerané ceny,
umoziujice namornikom, vo vhodnych ¢asoch, dostat’ sa do mestskych oblasti z vyhodnych

lokalit v pristave.
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3. Prislusné organy by mali prijat’ vSetky vhodné opatrenia na oboznamenie vlastnikov
lodi anamornikov prichadzajucich do pristavu s osobitnymi zdkonmi a zvykmi, ktorych
porusenie by mohlo ohrozit” ich slobodu.

4. Prislusné organy by mali zabezpecit' dostatocné osvetlenie a dopravné znacenie
ariadne pravidelné obchodzky pristavnej Casti mesta a pristupovych ciest na ochranu

namornikov.

Usmernenie B4.4.6 — Ndmornici v zahraniénom pristave

1. Na ochranu namornikov v zahrani¢nych pristavoch by sa mali prijat’ opatrenia, ktoré

ulahcuju:
(a) pristup ku konzulatom krajin ich Statnej prislusnosti; a
(b) ucinnu spolupracu medzi konzulmi a miestnymi alebo Statnymi organmi.

2. Namornici, ktori st zadrzani v cudzom pristave, by mali byt rieSeni rychle a riadnym
pravnym postupom a S prislusnou konzularnou ochranou.

3. Kedykol'vek je namornik z akéhokol'vek dévodu zadrzany na izemi ¢lena, mal by
prisluSny organ, ak o to namornik poziada, okamzite informovat S§tat vlajky a Stat Statnej
prislusnosti namornika. Prislusny organ by mal urychlene informovat’ namornika o takomto
prave o to poziadat. Stat §tatnej prislusnosti namornika by mal rychle upovedomit’ najblizsieho
pribuzného. Clen by mal umoznit konzularnym tradnikom tychto $titov okamzity pristup
k namornikovi a ndsledne pravidelné navstevy, dokial’ je ndmornik zadrZzany.

4. Kazdy clen by mal, kedykol'vek je to potrebné, prijat’ opatrenia na zaistenie
bezpeénosti namornikov pred agresiou a inym nezdkonnym konanim, pokym st lode v ich

vysostnych vodéach a najmi v pristupoch do pristavov.

5. Po prichode lode do pristavu by zodpovedné osoby mali, v pristave aj na palube lode,

urobit’ vSetko pre to, aby ul'ah¢ili nAmornikom ziskat’ ¢o najskor povolenie opustit’ lod’.
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Nariadenie 4.5 — Socidlne zabezpecenie
Ucel: Prijat opatrenia s cielom zabezpecit ndmornikom pristup k socidlnemu zabezpeceniu

1. Kazdy ¢len zabezpeéi, aby mali vSetci namornici a, v rozsahu ustanovenom jeho
vnutro§tatnym pravom, aj na nich zavislé osoby pristup k socidlnemu zabezpedéeniu v stlade
s kddexom, tym nie je dotknuté zabezpecenie akychkol'vek priaznivejSich podmienok, v stlade
s &lankom 19 odsekom 8 Ustavy Medzinarodnej organizacie prace.

2. Kazdy ¢len sa zavizuje prijat’ kroky podla svojich vnutrostitnych podmienok,
individualne alebo prostrednictvom medzinarodnej spoluprace, na postupné dosiahnutie
komplexného socialneho zabezpecenia pre ndmornikov.

3. Kazdy ¢len zabezpeci, aby mali namornici, ktori podliehaju jeho pravnym predpisom
o socialnom zabezpeeni a, v rozsahu ustanovenom jeho vnutro§tatnym pravom, aj na nich
zavislé osoby narok na davku socidlneho zabezpecenia, ktora nie je menej priazniva ako ta,

ktoru dostavaju pracovnici na pevnine.

Norma A4.5 — Socidlne zabezpecenie

1. Oblasti, v ktorych sa ma uvazovat’ o postupnom dosiahnuti komplexného socialneho
zabezpeCenia podla nariadenia 4.5 su: zdravotnd starostlivost, nemocenské davky, davky
V nezamestnanosti a starobe, urazové davky, rodinné davky, materské davky, invalidné davky,
a davky v pozostalosti doplitujiice ochranu upravenu v nariadeni 4.1 o zdravotnej starostlivosti
a 4.2. 0 zodpovednosti vlastnikov lodi a v inych ¢astiach tohto dohovoru.

2. V Case ratifikicie bude zabezpeenie, ktoré ma kazdy c¢len poskytniat v stlade
s odsekom 1 nariadenia 4.5, zahffat’ najmenej tri z deviatich oblasti uvedenych v odseku 1 tejto
normy.

3. Kazdy ¢len podnikne kroky, podla svojich vnutrostaitnych podmienok, na
poskytnutie doplneného socidlneho zabezpecenia podla odseku 1 tejto normy, pre vsetkych
namornikov, ktori maju zvycajny pobyt na jeho uzemi. Tuto povinnost mozno splnit’ napriklad

prostrednictvom vhodnych bilateralnych alebo multilateralnych dohod alebo prispevkovych
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systémov. Vysledné zabezpecenie nesmie byt menej priaznivé ako zabezpecCenie pracovnikov
na pevnine s pobytom na ich uzemi.

4. Bez ohl'adu na povinnosti v odseku 3 tejto normy moézu Clenovia urcit’ bilateralnymi
a multilateralnymi dohodami  a pravidlami  prijatymi v ramci organizicii regionalnej
hospodarskej integracie iné pravidla tykajuce sa socidlneho zabezpecenia, ktorym budu
namornici podliehat’.

5. Povinnosti kazdého clena tykajuce sa namornikov na lodiach, ktoré sa plavia pod
jeho vlajkou, zahffiaju tie, ktoré st zabezpeCené nariadenim 4.1 a 4.2 a suvisiacimi
ustanoveniami kodexu, ako aj tie, ktoré st spojené sjeho vSeobecnymi zavéizkami podla
medzinarodného prava.

6. Kazdy ¢len zvazi rozne sposoby, ktorymi v sulade s vnatrostatnym pravom a praxou
zabezpe¢i namornikom pri absencii primeraného krytia porovnatel'né zabezpecenie v oblastiach
uvedenych v odseku 1 tejto normy.

7. Zabezpecenie podla odseku 1 nariadenia 4.5 moze byt, ak je to vhodné, obsiahnuté
Vv pravnych predpisoch, v privatnych schémach zabezpecenia, alebo v dohodach kolektivneho
vyjednavania alebo v ich kombinécii.

8. Vrozsahu, konzistentnom s ich vnatro§tatnym pravom a praxou, budu ¢Elenovia
spolupracovat’ pomocou bilateralnych a multilateralnych dohdéd alebo inych dohovorov
s cielom zaistit zachovanie prav socidlneho zabezpecenia poskytovanych prostrednictvom
prispevkovych a neprispevkovych schém, ktoré ziskali alebo ktoré ziskavaji vSetci ndmornici
bez ohl'adu na bydlisko.

9. Kazdy ¢len prijme spravodlivé a u¢inné postupy na urovnanie sporov.

10. V case ratifikacie kazdy ¢len stanovi oblasti, v ktorych sa poskytuje zabezpecenie v
sulade s odsekom 2 tejto normy. Nasledne oznami generalnemu riaditelovi Medzinarodného
uradu prace, kedy poskytuje socidlne zabezpecCenie v stvislosti s jednou alebo viacerymi
oblastami, uvedenymi v odseku 1 tejto normy. Generalny riaditel vedie register tychto

informacii a spristuptiuje ho vSetkym zainteresovanym stranam.
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11. Spravy Medzinarodnému tradu prace podla ¢lanku 22 ustavy Medzinarodnej
organizacie prace obsahuju aj informacie tykajlice sa prijatia opatreni v sulade s odsekom 2

nariadenia 4.5 na rozsirenie zabezpecenia na d’alSie oblasti.

Usmernenie B4.5 — Socidlne zabezpecenie

1. Zabezpedenie, ktoré sa ma poskytovat’ v Case ratifikicie v sulade s odsekom 2 normy
A4.5, by malo zahffiat' prinajmenSom oblasti zdravotnej starostlivosti, nemocenské davky
a davky pri pracovnych urazoch.

2. Za okolnosti uvedenych vodseku 6 normy A4.5, mézu byt poskytované
porovnatel'né davky prostrednictvom poistenia, bilateralnych a multilateralnych dohdd a inych
ucinnych prostriedkov, priCom sa berie ohl'ad na ustanovenia prislusnych dohod kolektivneho
vyjednavania. Ak st takéto opatrenia prijaté, namornici, na ktorych sa takéto opatrenia
vztahujt, by mali byt oboznameni s prostriedkami, akymi sa bude socidlneho zabezpecenie
Vv rozli¢nych oblastiach poskytovat'.

3. Ak namornici podliehaju viacerym legislativam socidlneho zabezpecenia, mali by
prislusni c¢lenovia spolupracovat, aby ur€ili vzajomnou dohodou, ktord legislativa sa ma
uplatnit’, pricom zohl'adiuju také faktory ako druh a Groven ochrany podl'a legislativy, ktora je
pre namornika priaznivejsia, ako aj podla toho, ktora si namornik zvoli.

4. Postupy, ktoré sa maju prijat’ podl'a odseku 9 normy A4.5, by mali byt navrhnuté tak,
aby pokryli vSetky druhy sporov tykajuce sa narokov namornikov, bez ohl'adu na spdsob, akym
je zabezpecené ich krytie.

5. Kazdy ¢len, ktory ma namornikov, ktori st jeho §tatnymi prislusnikmi, namornikov,
ktori nie su jeho $tatnymi prislusnikmi alebo ich kombindaciu na lodiach plaviacich sa pod jeho
vlajkou, by mal poskytovat, ako je vhodné, socidlne zabezpecenie podl'a dohovoru a mal by
pravidelne preverovat’ oblasti socialneho zabezpe€enia v odseku 1 normy A4.5 s cielom ur¢it’
d’alsie oblasti vhodné pre namornikov.

6. Pracovna zmluva namornikov by mala uréit' spdsoby, akymi bude vlastnik lode

zabezpeCovat' namornikom rozli¢né odvetvia ochrany socialneho zabezpecenia, ako aj vsetky



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 109

iné relevantné informacie, ktoré vlastnik ma, napr. zdkonné zrdzky zo mzdy namornikov
a prispevky vlastnikov lodi, ktoré mézu byt odvadzané v sulade s poziadavkami uréenych
opravnenych organov, podla prislusnych vnutrostatnych systémov socialneho zabezpecenia.

7. Clen, pod ktorého vlajkou lod’ plava, by sa pri efektivnom uplatiiovani svojej
prislusnosti v socialnych zalezitostiach mal ubezpecit’, Ze povinnosti vlastnikov lodi, tykajtice sa
ochrany socialneho zabezpecenia, su splnené, vratane platenia pozadovanych prispevkov do

systémov socialneho zabezpecenia.

Kapitola 5.

Plnenie a presadzovanie poZiadaviek na pracu v namornej doprave

1. Nariadenia Vtejto kapitole S$pecifikuji  zodpovednost’ ¢&lena za plnenie
a presadzovanie zasad a prav uvedenych v ¢lankoch tohto dohovoru, ako aj osobitnych
zavazkov upravenych v kapitolach 1, 2, 3 a 4.

2. Odseky 3 a 4 ¢lanku VI, ktoré umozinuju plnenie Casti A kddexu pomocou vel'mi
podobnych ustanoveni, sa nevzt'ahuji na ¢ast’ A kodexu v tejto kapitole.

3. Vstlade s odsekom 2 ¢lanku VI kazdy Clen implementuje svoje zavidzky podla
nariadeni sposobom uvedenym v zodpovedajucich normach casti A kddexu, priCom nalezite

zvazi zodpovedajuce usmernenia v Casti B kodexu.

Nariadenie 5.1 — Povinnosti §tdtu viajky
Ucel: Zabezpedit, aby kazdy clen plnil svoje povinnosti podla tohto dohovoru so zretelom na

lode, ktoré sa plavia pod jeho viajkou.

Nariadenie 5.1.1 — V¥eobecné zdsady
1. Kazdy clen zodpoveda za zabezpecenie plnenia svojich zavizkov podla tohto

dohovoru na lodiach, ktoré plavaju pod jeho vlajkou.
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2. Kazdy ¢len ustanovi G¢inny systém kontroly a osved¢ovania podmienok namorne;j
prace v sulade snariadenim 5.1.3 a 5.1.4, pricom zabezpeluje, aby pracovné a Zivotné
podmienky namornikov na lodiach, ktoré sa plavia pod jeho vlajkou, splnili a priebezne plnili
normy tohto dohovoru.

3. Pri vytvarani ucinného systému kontroly a osvedCovania podmienok prace

v namornej doprave moze clen, ak je to vhodné, splnomocnit’ verejné institicie alebo iné
organizacie,(vratane tych, ktoré patria inému ¢lenovi, ak tento s tym suhlasi), ktoré uzna za
spOsobilé a nezavislé na vykon kontroly alebo vydavanie osvedCeni alebo na vykon oboch
¢innosti. Vo vSetkych pripadoch zostava Clen plne zodpovedny za kontrolu a vydavanie
osvedcCeni o pracovnych a zivotnych podmienkach namornikov na lodiach, ktoré sa plavia pod
jeho vlajkou.
4. Osvedcenie o praci v namornej doprave, doplnené vyhlasenim o dodrZiavani poziadaviek na
pracu v namornej doprave, predstavuje dokaz prima facie, Ze ¢len, pod ktorého vlajkou sa lod’
plavi, urobil inSpekciu lode a ze, v rozsahu tohto osvedCenia, boli splnené poziadavky tohto
dohovoru tykajuce sa pracovnych a zivotnych podmienok namornikov.

5. Informacie o systéme, uvedenom v odseku 2 tohto nariadenia, vratane metody
pouzitej na hodnotenie jeho WUCinnosti, sa uvadzaju v spravach c¢lena podavanych

Medzinarodnému tradu prace podra &lanku 22 Ustavy Medzinarodnej organizacie prace.

Norma A5.1.1 — Vieobecné zdsady

1. Kazdy ¢len stanovi jasné ciele a Standardy spravy systémov kontroly a osvedcovania,
ako aj primeranych postupov na hodnotenie rozsahu, v akom sa tieto ciele a normy dosahuju.

2. Kazdy ¢len vyzaduje, aby vsetky lode, ktoré sa plavia pod jeho vlajkou, mali na
palube k dispozicii jednu képiu tohto dohovoru.

Usmernenie B5.1.1 — V3eobecné zdsady

1. Prislusny organ by mal prijat’ vhodné opatrenia na podporu u¢innej spoluprace medzi

verejnymi inStiticiami a inymi organizaciami uvedenymi v nariadeni 5.1.1 a 5.1.2, ktoré sa

zaoberaji pracovnymi a zivotnymi podmienkami naimornikov na palube lode.
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2. Na podporu spoluprace medzi in$pektormi, vlastnikmi lodi a namornikmi a ich
organizaciami, v zaujme udrZania alebo zlepSenia pracovnych a zivotnych podmienok
namornikov, by prislusny organ mal uskutociovat’ pravidelné konzultacie s vysSie uvedenymi
subjektmi o tom, ako najlepSie dosiahnut’ tento ciel. Formu konzultacii by mal stanovit

prislusny orgéan po dohode s organizaciami zastupujicimi vlastnikov lodi a namornikov.

Nariadenie 5.1.2 — Splnomocnenie uznanych organizdcii

1. Splnenie poziadaviek kodexu, pokial’ ide o spdsobilost’ a nezavislost’ verejnych
intitucii a inych organizacii, uvedenych v odseku 3 nariadenia 5.1.1 (“uznané organizacie”),
uznd prislusny organ. Funkcie inSpekcie alebo osvedCovania, na vykon ktorych mézu byt
uznané organizacie splnomocnené, musia byt v rozsahu aktivit, ktoré sa vyslovne uvadzaji
v kédexe ako aktivity, ktora vykonava prislusny organ alebo uznana organizacia.

2. Spravy, uvedené v odseku 5 nariadenia 5.1.1, obsahujti informacie tykajuce sa
kazdej uznanej organizacie, rozsah udelenych splnomocneni a prijaté opatrenia ¢lena na

zabezpecenie toho, aby boli povolené aktivity vykondvané tplne a efektivne.

Norma Ab5.1.2 — Splnomocnenie uznanych organizdcii

1. Na ucel uznania podla odseku 1 nariadenia 5.1.2 preveruje prislusny organ
sposobilost’ a nezavislost’ tejto organizacie a uréuje, ¢i organizacia, v rozsahu nevyhnutnom na
vykon aktivit, na ktoré sa udel'ované povolenie vztahuje, preukazala ze:
(a) ma potrebné odborné znalosti v prislusSnych aspektoch tohto dohovoru a primerané
vedomosti z prevadzkovania lodi, vratane minimalnych poziadaviek na namornikov pre pracu
na lodi, podmienok zamestnania, ubytovania, zariadeni na oddych a rekreaciu, stravovania
a zasobovania, prevencie urazov, ochrany zdravia, zdravotnej starostlivosti,  pohody
a socialneho zabezpecenia;
(b) je schopna udrziavat’ a aktualizovat’ odborné znalosti svojich zamestnancov;
(c) ma potrebné znalosti 0 poZziadavkach tohto dohovoru, ako aj o uplatnitel'nych vnatro$tatnych

pravnych predpisoch a prislusnych medzinarodnych dohodach; a
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(d) ma primerant vel'kost, Struktiru, skisenosti a potencial, ktoré st primerané druhu a stupiu
splnomocnenia.

2. Splnomocnenia udelené na vykonavanie kontrol opraviiuji uznan organizaciu
minimalne na pozadovanie napravy nedostatkov, ktoré =zisti v pracovnych a Zivotnych
podmienkach namornikov ako aj na vykonavanie inSpekcii v tomto smere, na poziadanie Statu
pristavu.

3. Kazdy ¢len ustanovi
(a) systém na zabezpeCenie primeranej kvality prace zverenej uznanym organizaciam, Co
zahifia ich informovanie o vSetkych uplatnitelnych vnatrostatnych pravnych predpisoch
a prislusnych medzinarodnych dohodach; a
(b) postupy na komunikaciu s a dohl'ad nad uznanymi organizaciami.

4. Kazdy c¢len poskytuje Medzinarodnému uradu prace aktudlny zoznam uznanych
organizacii, ktoré splnomocnil konat' v jeho mene atento zoznam aktualizuje. Zoznam
$pecifikuje funkcie, na vykon ktorych boli uznané organizicie splnomocnené. Urad tento

zoznam spristupfiuje verejnosti.

Usmernenie B5.1.2 — Splnomocnenie uznanych organizdcii

1. Organizacia, ktora sa uchadza o uznanie by mala preukazat’ odbornu, administrativou
a riadiacu spdsobilost’ a potencial na zabezpecovanie poskytovania vcasnej sluzby uspokojivej
kvality.

2. Pri posudzovani schopnosti organizacie mal by prislusny organ urcit’, ¢i organizacia:
(a) ma primerany technicky, manazérsky a podporny personal;
(b) ma dostatok kvalifikovanych odbornych pracovnikov na zabezpeCovanie pozadovanej
sluzby, predstavujicej dostato¢né geografické pokrytie;
(c) mé preukazant schopnost’ poskytovat’ véasnu sluzbu v uspokojivej kvalite; a
(d) je vo svojej praci nezavisla a zodpovedna.

3. Prislusny organ by mal uzatvorit’ pisomnti zmluvu s kazdou organizaciou, ktori uzna

na ucely splnomocnenia. Zmluva by mala mat’ tieto prvky:
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(a) rozsah pdsobnosti;

(b) ucel;

(c) vSeobecné podmienky;

(d) vykon funkcii podl'a splnomocnenia;

(e) pravny zaklad funkcii podla splnomocnenia;

(f) podavanie sprav prislusnému organu;

(g) Specifikacia opravnenia pre uznanu organizaciu od prislusného organu; a

(h) dohl’ad prislusného organu nad ¢innostami delegovanymi na uznant organizaciu.

4. Kazdy ¢len by mal vyzadovat, aby uznané organizacie vytvorili systém kvalifikacie
pracovnikov, ktorych zamestnavaju ako inSpektorov, aby zabezpecili v€asnu aktualizaciu ich
vedomosti a odbornych znalosti.

5. Kazdy ¢len by mal vyzadovat’, aby uznané organizacie viedli zaznamy o sluzbach,
ktoré vykonali, tak, aby vedeli preukdzat’ plnenie predpisanych Standardov, ktoré pokryvaju ich
¢innost’.

6. Pri zavadzani postupov dohl'adu uvedenych v odseku 3 pismeno (b) normy AS5.1.2 by
mal kazdy ¢len zohladnit' Usmernenia pre splnomocnenie organizacii, konajucich v mene

Statnych orgdnov, prijaté v ramci Medzinarodnej namornej organizacie.

Nariadenie 5.1.3 — Osveddenie o prdci v ndmornej doprave a \lyhldsenie o plneni
poZiadaviek na pracu v namornej doprave

1. Toto nariadenie sa vztahuje na lode:

(2) s hrubou priestornost'ou 500 ton a viac, ktoré sa zapajaji do medzinarodnych plavieb; a
(b) s hrubou priestornostou 500 ton a viac, plaviace sa pod vlajkou ¢lena a prevadzkované
z pristavu alebo medzi pristavmi vinej krajine. Na ucely tohto nariadenia znamena

»medzinarodna plavba“ plavbu z krajiny do pristavu mimo takejto krajiny.
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2. Toto nariadenie sa, na ziadost’ vlastnika lode podant prislusnému ¢lenovi, vztahuje
aj na akukol'vek lod’, ktora sa plavi pod vlajkou tohto ¢lena, a na ktora sa nevztahuje odsek 1
tohto nariadenia.

3. Kazdy ¢len vyzaduje, aby lode, ktoré sa plavia pod jeho vlajkou, viezli so sebou
a uchovavali osvedCenie o praci v namornej doprave osvedcujuce, Ze boli skontrolované
pracovné a zivotné podmienky namornikov na lodi, vratane opatreni na priebezné plnenie
obsiahnuté vo vyhlaseni o plneni poziadaviek na pracu v namornej doprave, uvedenom
v odseku 4 tohto nariadenia, a ze spifiaji poZiadavky vnutrostatnych pravnych predpisov alebo
inych opatreni implementujucich tento dohovor.

4. Kazdy clen vyzaduje, aby lode, ktoré sa plavia pod jeho vlajkou, viezli so sebou
a uchovavali vyhlasenie o plneni poziadaviek na pracu v namornej doprave, ktoré obsahuje
vnutrostatne poziadavky implementujuce tento dohovor v oblasti pracovnych a Zivotnych
podmienok namornikov a stanovuje opatrenia, ktoré vlastnik lode prijal na zabezpecenie suladu
S tymito poziadavkami na prislusnej lodi alebo lodiach.

5. Osvedcenie o praci v namornej doprave a Vyhlasenie o plneni poziadaviek na pracu
v namornej doprave maji byt v sulade so vzorom, ktory urcuje kodex.

6. Ak prislusny organ Clena alebo uznand organizicia nalezite splnomocnend na tento
Ggel potvrdila, e lod, ktora sa plavi pod vlajkou &lena, spiiia alebo nadalej spina standardy
podla tohto dohovoru, vystavi alebo obnovi auchova vtomto zmysle verejne pristupné
vyhlasenie o plneni poziadaviek na pracu v namornej doprave.

7. V casti ,,A“ kodexu su uvedené podrobné poziadavky na osvedCenie o praci v
namornej doprave a vyhlasenie o plneni poziadaviek na pracu v namornej doprave namornej

prace, vratane zoznamu nélezitosti, ktoré sa musia kontrolovat’ a schvalit’.

Norma Ab5.1.3 — Osvedcenie o prdaci v namornej doprave a Vyhldsenie o plneni poZiadaviek
na prdacu v namornej doprave
1. Osvedéenie o praci v namornej doprave vystavuje lodi prislusny organ alebo uznana

organizacia naleZite splnomocnena na tento ucel na obdobie nepresahujiice pit rokov.
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V prilohe AS-I je uvedeny zoznam ndlezitosti, ktoré sa musia skontrolovat, pred tym ako je
mozné vydat’ osvedCenie o praci v namornej doprave, aktoré musia byt v stlade
S vnatroStatnymi  pravnymi predpismi  alebo  Sinymi  opatreniami  implementujicimi
poziadavkami tohto dohovoru, tykajicimi sa pracovnych a zivotnych podmienok namornikov
na lodiach.

2. Platnost’ osvedCenia o namornej praci podlieha mimoriadnej kontrole uprostred
obdobia (medziperiodickd kontrola), ktorG vykondva prisluSny organ alebo  uznana
organizacia nalezite splnomocnena na tento Ucel, aby sa zabezpeCilo sustavné plnenie
vnutro§tatnych poziadaviek implementujucich tento dohovor. Ak sa vykonava iba jedna
medziperiodicka kontrola a obdobie platnosti osvedcenia o praci v ndmornej doprave je pét
rokov, uskuto&iiuje sa medzi druhym a tretim vyroénym datumom osved&enia. Rozsah a hibka
medziperiodickej kontroly je rovnaka ako pri kontrole na obnovenie osved¢enia. Po uspokojivej
medziperiodickej kontrole sa osved¢enie o praci v namornej doprave potvrdzuje.

3. Napriek odseku 1 tejto normy, ak sa vykona kontrola so zdmerom obnovenia
osved¢enia v lehote najviac tri mesiace pred uplynutim existujuceho platného osved&enia, nové
osvedcenie o praci v namornej doprave bude platit’ odo diia vykonania obnovujicej kontroly po
dobu nepresahujucu 5 rokov od dna uplynutia platnosti existujuceho osved¢enia o nimornej
praci.

4. Ak sa vykona obnovujuca kontrola viac ako tri mesiace pred uplynutim platnosti
existujiceho osvedcenia, bude nové osvedCenie o praci v namornej doprave platit’ pocas
obdobia nepresahujuceho 5 rokov pocnuc diiom vykonania obnovujuicej inSpekcie.

5. Osvedcenie o praci v namornej doprave moéze byt vystavené ako docasné:

(a) novym lodiam pri dodani;

(b) ak lod’ meni vlajku; alebo

(c) ked’ vlastnik lode prebera zodpovednost’ za prevadzku lode, ktora je pre vlastnika lode nova.
6. Prislusny organ alebo uznand organizicia, naleZite splnomocnend na tento ucel,

mozu vystavit’ doCasné osvedcéenie o namornej praci na dobu najviac Sest’ mesiacov.
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7. Docasné osvedcenie o praci v namornej doprave mdze byt vystavené iba po overeni,
Ze:

(a) lod’ bola skontrolovana, pokial je to primerané a mozné, v rozsahu prilohy AS5-I, zohl'adniac
overenie poloziek pismen b), ¢) a d) tohto odseku;

(b) vlastnik lode preukazal prislusSnému organu alebo uznanej organizacii, ze lod” ma
vyhovujtce postupy v sulade s tymto dohovorom;

(c) velitel’ nAmornej lode pozna poziadavky tohto dohovoru a zodpovednosti za ich plnenie; a
(d) prislusnému organu alebo uznanej organizacii boli predlozené relevantné informacie, na
vyhotovenie vyhlasenia o plneni poziadaviek na pracu v namornej doprave.

8. Uplna kontrola v zmysle odseku 1 tejto normy sa vykonava pred uplynutim platnosti
docasného osvedcenia, aby bolo mozné vystavit’ osvedcenie o praci v namornej doprave na plna
dobu platnosti. Po pociato¢nych Siestich mesiacoch, uvedenych v odseku 6 tejto normy, nemoze
byt vystavené d’alSie dogasné osvedéenie. Na dobu platnosti do¢asného osvedéenia nemusi byt’
vydané vyhlasenie o plneni poziadaviek na pracu v ndmornej doprave.

9. OsvedCenie o praci v namornej doprave, doasné osvedCenie o praci v namornej
doprave a vyhlasenie 0 plneni poZiadaviek na pracu v namornej doprave maji byt’ vypracované
vo forme zodpovedajiicej vzorom uvedenym v prilohe AS-11.

10. K osvedceniu o praci v namornej doprave sa pripaja vyhlasenie o plneni poziadaviek
na pracu v namornej doprave. Ma mat’ dve Casti:

(a) Prvu cast’ (I) vyplni prislusny organ. (i) Identifikuje zoznam zalezitosti, ktoré je potrebné
kontrolovat” v sulade sodsekom 1 tejto normy. (ii) Tiez identifikuje narodné poziadavky
implementujuce prislusné ustanovenia tohto dohovoru, uvadzajuc prislusné vnttroStatne pravne
predpisy ako aj struéné informacie v potrebnom rozsahu o hlavnom obsahu vnutrostatnych
poziadaviek. (iii) Uvadza aj Specifické poziadavky vnutrostatnej legislativy podl'a druhu lode.
(iv) Zaznamenava akékol'vek podstatne rovnocenné ustanovenia, prijaté podl'a odseku 3 ¢lanku
VI; a (v) jasne vyznaci akukol'vek vynimku udeleni kompetentnym organom v stlade

s Kapitolou 3; a
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(b) Druht cast’ (II) vyplni vlastnik lode a osved¢uje ju prislusny organ. Identifikuje opatrenia
prijaté na zabezpecenie sustavného plnenia vnutroStatnych poziadaviek medzi inSpekciami
a opatrenia navrhnuté na zabezpecenie sustavného zlepSovania.

11. Vysledky vsetkych naslednych kontrol alebo inych overovani vykonavanych vo
vztahu k danej lodi a akékolvek vyznamné nedostatky zistené pocas tychto overovani sa
zaznamenavaju spolu s datumom, kedy boli zistené nedostatky odstranené. Tento zdznam spolu
s jeho anglickym prekladom, ak nie je v anglictine, sa v sulade s vnutroStatnymi pravnymi
predpismi zapiSe do vyhlasenia o plneni poziadaviek na pracu v ndmornej doprave alebo sa
k nemu pripoji alebo sa spristupni inym spésobom namornikom, in§pektorom Statu vlajky,
splnomocnenym uradnikom v §tatoch pristavu a zastupcom vlastnikov lodi a namornikov.

12. Na lodi sa ma nachadzat’ v sicasnosti platné osved¢enie o praci v namornej doprave
a vyhlasenie o plneni poZiadaviek na pracu v namornej doprave, spolu s anglickym prekladom,
ak nie je vyhotovené v anglickom jazyku, a ma byt vystavené na viditelnom mieste na palube
tam, kde k nemu maju namornici pristup. V stlade s vnatro$tatnymi pravnymi predpismi ma na
poziadanie byt poskytnuty jeho vytlacok namornikom, inSpektorom Statu vlajky,
splnomocnenym uradnikom v §tatoch pristavu a zastupcom vlastnikov lodi a ndmornikov.

13. Poziadavka prekladu v anglickom jazyku v odsekoch 11 a 12 tejto normy neplati
Vv pripade lode nevykonavajicej medzinarodnu plavbu.

14. Osvedcenie vystavené podla odseku 1 alebo 5 tejto normy prestane platit
Vv nasledujucich pripadoch:

(2) ak sa nevykonaju prislusné inspekcie v ramci leh6t uréenych v odseku 2 tejto normy;
(b) ak nie je osved&enie potvrdené v stilade s odsekom 2 tejto normy;

(c) ked’ lod’ meni vlajku;

(d) ked’ vlastnik lode prebera zodpovednost’ za prevadzku lode, ktora je pre neho nova; a
(e) ak boli urobené zna¢né zmeny v Struktire alebo zariadeni, ktoré pokryva Kapitola 3.

15. V pripade uvedenom v odseku 14, pismeno c), d) alebo e) tejto normy sa nové
osvedCenie vyda iba vtedy, ak sa prislusny organ alebo uznana organizacia vystavujica nové

osveddenie presvedéi, Ze lod’ spiiia poZiadavky tejto normy.
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16. Prislusny orgén alebo uznand organizdcia nalezite splnomocnend na tento ucel
Statom vlajky odnime osvedCenie o praci v namornej doprave, ak st dokazy, ze dotknuta lod’
neplni poziadavky tohto dohovoru a neboli prijaté Ziadne napravné opatrenia.

17. Pri posudzovani, ¢i by malo byt odnaté osvedcenie o praci v namornej doprave
v sulade s odsekom 16 tejto normy prislusny organ alebo uznana organizacia zohl'adiuje

zavaznost’ alebo pocetnost’ vyskytu nedostatkov.

Usmernenie B5.1.3 — Osvedéenie o praci v namornej doprave a Vyhldsenie o plneni
poZiadaviek na pracu v namornej doprave

1. Uvedenie vnutrostatnych poziadaviek v prvej Casti vyhldsenia o plneni poziadaviek
na pracu v namornej doprave by malo obsahovat’ alebo odkazovat' na ustanovenia pravnych
predpisov tykajucich sa pracovnych a zivotnych podmienok namornikov v kazdej zo zaleZitosti
uvedenych v prilohe AS5-I. Ak sa vnutrostatna legislativa presne pridrziava poziadaviek
uvedenych v tomto dohovore, staci, ak sa to uvedie. Ak sa ustanovenie dohovoru vykondva
pomocou podstatne rovnocennych ustanoveni, v zmysle ¢lanku VI, odsek 3, je potrebné tieto
ustanovenia identifikovat’ a poskytniit’ ich stru¢né vysvetlenie.

2. Opatrenia uvedené v druhej Casti (II) vyhlasenia o plneni poziadaviek na pracu
v namornej doprave by mali uvadzat predovSetkym, za akych okolnosti sa bude overovat
sustavné plnenie konkrétnych vnutrostatnych poziadaviek, uvadzat tiez osoby, ktoré su
zodpovedné za overovanie, uskutociiované zaznamy, ako aj postupy v pripade zistenia
neplnenia poziadaviek. Cast II modZe mat niekolko foriem. MoZe odkazovat na inu
podrobnejsiu Gpravu politik a postupov tykajucich sa inych aspektov namorného secktora,
napriklad na dokumenty, ktoré pozaduje Koédex Medzinarodnej spravy pre bezpecnost (ISM)
alebo informacie, ktoré pozaduje nariadenie 5 SOLAS, Hlava XI-1 tykajuca sa kontinualneho
prehl'adného zaznamu lode.

3. Opatrenia na zabezpecenie sustavného dodrziavania by mali obsahovat’ vSeobecné
medzinarodné poziadavky pre vlastnika lode a velitela namornej lode byt informovani

0 najnovsich vydobytkoch technologie a vedeckych poznatkov, pokial’ ide o dizajn pracovisk
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zohladnujucich nebezpeCenstva spojené s pracou namornikov a podla toho informovat aj
zastupcov namornikov, ¢im sa zaru¢i lepSia uroven ochrany pracovnych a Zivotnych
podmienok namornikov na palube.

4. Vyhlasenie o plneni poziadaviek na pracu v namornej doprave by malo predovsetkym
byt vypracované zrozumitelne, ¢o ma pomodct vSetkym zainteresovanym osobam, napriklad
inSpektorom S§tatu vlajky, splnomocnenym turadnikom v Statoch pristavu a namornikom
kontrolovat’, Ze sa poziadavky priebezne spravne uplatiuju.

5. V prilohe B5-I sa uvadza priklad typu informacii, ktoré by mohli byt obsiahnuté
vo Vyhlaseni o plneni poziadaviek na pracu v namornej doprave.

6. Ak oba staty uvedené v odseku 14, pismeno c) normy AS5.1.3 ratifikovali tito
dohodu, ¢len, pod ktorého vlajkou bola lod’ predtym opravnena sa plavit, by mal ¢o najskor
poslat’ prislusnému organu druhého ¢lena kdpie osvedCeni a vyhlasenia, ktoré lod’ niesla pred
zmenou vlajky, a ak je to vhodné, kopie relevantnych sprav inSpekcie, ak si to prislusny organ

ziada, do troch mesiacov po tom, ¢o doslo k zmene vlajky.

Nariadenie 5.1.4 — Kontrola a presadzovanie
1. Kazdy ¢len by mal overovat ufinnym a koordinovanym systémom pravidelnych
inSpekcii, monitorovanim a inymi opatreniami kontroly, Ze lode, ktoré sa plavia pod jeho
vlajkou, plnia poziadavky tohto dohovoru, tak ako su implementované vo vnutrostatnych
pravnych predpisoch.
2. Podrobné poziadavky tykajuce sa systému kontroly a presadzovania, uvedeného

v odseku 1 tohto nariadenia, su uvedené v Casti A kddexu.

Norma A5.1.4 - Kontrola a presadzovanie
1. Kazdy ¢len udrziava systém kontroly podmienok pre ndmornikov na lodiach, ktoré

sa plavia pod jeho vlajkou, ¢o predstavuje overovanie, ze sa vhodne dodrziavaji opatrenia
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tykajuce sa pracovnych a zivotnych podmienok, ako st uvedené vo vyhlaseni o plneni
poziadaviek na pracu v namornej doprave, a ze poziadavky tohto dohovoru sa plnia.

2. Prislusny orgdn vymenuje dostatoény pocet kvalifikovanych inSpektorov na
vykonavanie svojich povinnosti podla odseku 1 tohto dohovoru. Ak boli na vykon kontrol
splnomocnené uznané organizacie, ¢len vyzaduje, aby pracovnici vykonavajuci kontroly boli
kvalifikovani na vykon kontrolnych €innosti a poskytne im potrebné zakonné opravnenie na ich
vykondvanie.

3. Adekvatne sa zabezpeéi, aby inSpektori mali vzdelanie, spdsobilost, pdsobnost’,
pravomoci, postavenie anezavislost, ktoré su potrebné alebo ziaduce na vykonavanie
overovania a zabezpecenie plnenie poziadaviek na pracu uvedené v odseku 1 tejto normy.

4. Takéto kontroly sa uskutociiuji v intervaloch podla normy AS5.1.3. Interval
Vv ziadnom pripade nesmie presiahnut’ tri roky.

5. Ak ¢len prijme staznost’, ktorti nepovazuje za zjavne nepodloZzenu, alebo ak ziska
dokazy, ze lod’, ktora sa plavi pod jeho vlajkou, sa neriadi poziadavkami tohto dohovoru alebo
ak su zavazné nedostatky v uplatiiovani opatreni uvedenych Vo vyhlaseni o plneni poziadaviek
na pracu vnamornej doprave, prijme Clen potrebné opatrenia na preSetrenie zaleZzitosti
a zabezpeci, Ze sa prijmu opatrenia na napravu akychkol'vek zistenych nedostatkov.

6. Kazdy clen ustanovi a ucinne presadzuje dostatocné pravidla zabezpecCujuce
sluzobné postavenie a podmienky sluzby insSpektorov, aby sa zabezpecila ich nezavislost’ od
zmien vlady a od nevhodnych vonkajsich vplyvov.

7. Indpektorom s dané jasné usmernenia, pokial’ ide o ulohy, ktoré maj vykonavat, je
im udelené prislu§né poverenie a st opravneni:

(a) vsthpit’ na palubu lode, ktora sa plavi pod vlajkou ¢lena;

(b) vykonat’ akukol'vek prehliadku, test alebo zist'ovanie, ktoré povazuju za nevyhnutné, aby sa
presvedcili, Ze sa striktne dodrziavaji normy; a

(c) pozadovat’ napravu nedostatkov, a ak maju dévody sa domnievat’, Ze nedostatky predstavuju

vazne porusenie poziadaviek tohto dohovoru (vratane prav namornikov), alebo predstavuju
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zavazné riziko pre bezpecnost, zdravie alebo zabezpecenie namornikov, zakdzat lodi opustit’
pristav, pokial’ sa neprijmu potrebné opatrenia.

8. Proti akémukol'vek opatreniu prijatému podla odseku 7 pismeno c) tejto normy je
mozné sa podat’ opravny prostriedok na siidny alebo spravny organ.

9. InsSpektori maju moznost podla uvazenia udelit napomenutia a odporucania
namiesto podnetu alebo odporticania na zacatie konania, ak poruSenie normy neohrozuje
bezpeénost, zdravie alebo zabezpedenie namornikov, aak sa v minulosti eSte podobné
porusenia nevyskytli. O takychto uplatneniach diskre¢nej pravomoci sa uvedie zdznam.

10. InSpektori udrziavaju v tajnosti zdroj nespokojnosti alebo staznosti naznacujicej
ohrozenie alebo nedostatok v suvislosti s pracovnymi a Zivotnymi podmienkami namornikov
alebo porusenie zakonov a predpisov a ani nenaznacia vlastnikovi lode, zastupcovi vlastnika
lode alebo prevadzkovatel'ovi lode otom, Ze sa nejaka inSpekcia uskutocnila v dosledku
takejto st'aznosti.

11. In§pektori nie st poverovani povinnostami, ktoré by mohli z dovodov ich mnozstva
alebo povahy prekazat’ efektivnemu vykonu kontroly alebo by mohli ovplyvnit' akymkol'vek
spdsobom ich pravomoc alebo nestrannost’ vo vztahoch s vlastnikmi lodi, namornikmi alebo
inymi zainteresovanymi stranami. InSpektori najma:

(a) maju zakazané mat’ akykol'vek priamy alebo nepriamy zaujem v akejkol'vek prevadzke,
ktor maju kontrolovat’; a

(b) podliehajuc prislusnym sankciam alebo disciplinarnym opatreniam nesmu ani po odchode zo
sluzby prezradit obchodné tajomstva alebo doverné pracovné procesy alebo informacie
osobného charakteru, ktoré sa mohli dozvediet’ po€as vykonu svojich povinnosti.

12. Inspektori podavaju o kazdej kontrole spravu prislusnému orgénu. Jedna kopia
spravy v anglictine alebo v pracovnom jazyku lode, sa poskytne velitelovi namornej lode
a d’alSia sa vystavi na nastenku pre informaciu namornikov a na poziadanie sa zaSle ich
zastupcom.

13. Prislusny organ uchovava zaznamy z kontrol o podmienkach pre namornikov na

lodiach, ktoré sa plavia pod jeho vlajkou, a zverejiiuje vyro¢nu spravu o kontrolnych aktivitach
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Vv primeranej lehote po skonceni roka, ku ktorému sa prislusna kontrola vzt'ahuje, a v kazdom
pripade do Siestich mesiacov.

14. V pripade vysetrovania, ktoré vyplyva zvicSieho incidentu, predklada sa
prislusnému organu sprava len Co je to mozné, avSak nie neskor ako mesiac po skonceni
vySetrovania.

15. Ked’ sa vykonava in$pekcia alebo ked’ sa prijimaju opatrenia podla tejto normy,
vynaklada sa primerané usilie na to, aby sa predchadzalo neprimeranému zadrziavaniu alebo
zdrZaniu lode.

16. V sulade s vnutroStatnymi pravnymi predpismi sa vyplaca  kompenzécia za
akikol'vek ujmu alebo Skodu utrpent Vv dosledku neopravnené¢ho zneuzitia pravomoci
inSpektorov. V kazdom pripade spociva dokazné bremeno na navrhovatel'ovi.

17. Kazdy ¢len upravi a bude efektivne presadzovat’ dostatoéné pokuty a iné opravné
prostriedky za poruSenia poziadaviek tohto dohovoru (vratane prav namornikov) a za branenie

in§pektorom vo vykone ich povinnosti.

Usmernenie B5.1.4 — Kontrola a presadzovanie

1. Prislusny organ aakdkol'vek ind sluzba alebo organ plne alebo Ciastocne sa
zaoberajuci kontrolou pracovnych a zivotnych podmienok namornikov by mali mat zdroje
potrebné na plnenie svojich funkcii. Predovsetkym:

(a) kazdy c¢len by mal prijat’ potrebné opatrenia, aby mohli byt podla potreby privolani riadne
kvalifikovani technicki odbornici a Specialisti na pomoc inSpektorom v ich praci; a

(b) inSpektori by mali mat’ k dispozicii vhodne situované priestory, zariadenie a dopravné
prostriedky dostato¢né na efektivny vykon ich povinnosti.

2. Prislusny organ by mal vytvorit' postupy dodrziavania a presadzovania na
zabezpeCenie konzistentnosti kontrolnej Cinnosti ainak usmernovat vykon kontroly
a presadzovania suvisiaci stymto dohovorom. Vsetci inSpektori a prislusni tradnici
presadzujuci poziadavky prava by mali dostat’ kopie tychto postupov atieto by mali byt

spristupnené aj verejnosti a vlastnikom lodi a namornikom.
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3. Prislusny organ by mal zaviest jednoduché postupy, ktoré mu umoznia pri
zachovani dovernosti ziskavat' informacie tykajiice sa moznych poruseni poziadaviek tohto
dohovoru (vratane prav namornikov), priamo od namornikov alebo ich zastupcov, umoziujice
inSpektorom vySetrovat’ takéto zalezitosti promptne, vratane:

(a) umoznenia velitelom namornej lode, namornikom alebo zastupcom namornikov dozadovat’
sa kontroly, ked’ ju povazuji za potrebnu, a

(b) poskytovania technickych informacii a poradenstva vlastnikom lodi anamornikom
a dotknutym organizaciam, pokial' ide o najefektivnejSie sposoby dodrziavania poziadaviek
tohto dohovoru a dosahovania sustavného zlepSovania podmienok pre namornikov na palube.

4. Inspektori by mali byt plne vyskoleni a v dostatoénom pocte, aby bol zabezpeceny
efektivny vykon ich funkcii, s nalezitym zohl'adnenim:

(a) dolezitosti tkonov, ktoré maju inSpektori vykonavat, najmi poctu, povahy a velkosti lodi,
ktoré podlichaju kontrole, apoctu akomplexnosti pravnych predpisov, ktoré sa maju
presadzovat’;

(b) materialnych prostriedkov danych in§pektorom k dispozicii; a

(c) praktickych podmienok, v ktorych musia byt kontroly vykonané, aby boli efektivne.

5. Podliehajuc podmienkam prijimania do verejnej sluzby, ktoré urcujii vnitroStatne
pravne predpisy, mali by mat’ inSpektori kvalifikacie a dostato¢nt pripravu na vykon svojich
funkcii, a ak je to mozné, mali by mat’ namornicke vzdelanie alebo skiisenosti ako namornici.
Mali by dostatocne poznat' pracovné a zivotné podmienky namornikov a ovladat’ anglicky
jazyk.

6. Mali by sa prijat opatrenia na zabezpeCenie vhodného d'alSicho vzdelavania
in$pektorov pocas ich zamestnania.

7. Vsetci in$pektori by mali poznat’ okolnosti, za ktorych sa maju kontroly vykonavat,
rozsah kontrol vykonavanych za rozlicnych okolnosti a vSeobecnu metodiku kontrol.

8. Inspektori, ktori maju riadne poverovacie listiny podl'a vnutrostatneho prava by mali

byt opravneni minimalne:
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(a) vstupovat’ vol'ne na palubu aj bez podchadzajiceho varovania; avSak na zaciatku kontroly
lode by mali oznamit’ svoju pritomnost’ velitelovi namornej lode alebo zodpovednej osobe, a ak
je to vhodné aj namornikom alebo ich zastupcom;

(b) vypocuvat’ velitela namornej lode, namornika alebo akukol'vek osobu, vratane vlastnika
lode alebo zastupcu vlastnika lode v zalezitosti tykajicej sa dodrziavania poziadaviek
pravnych predpisov a regulacii v pritomnosti svedka, ktorého si vypocuvana osoba vyziada;

(c) vyzadovat’ predlozenie Gctovnych knih, palubnych dennikov, stipisov, osvedceni alebo inych
dokumentov alebo informacii priamo stvisiacich so zalezitostami podliehajicimi kontrole, aby
overili stulad s vnutro§tatnymi pravnymi predpismi uplatiiujucimi tento dohovor;

(d) presadzovat’ umiestnenie oznameni podl'a vnutrostatnych pravnych predpisov uplatiiujucich
tento dohovor;

(e) brat’ alebo odoberat’ za ucelom analyzy vzorky produktov, nakladu, pitnej vody, zasob,
pouzivanych alebo manipulovanych materialov a latok;

(f) po inspekcii okamzite oznamit' vlastnikovi lode, prevadzkovatel'ovi lode alebo velitelovi
namornej lode nedostatky, ktoré mézu ovplyvnit' zdravie a bezpe€nost’ tych, ¢o su na palube
lode;

(g) upozornovat prislusny organ a ,ak je to vhodné, uznanu organizdciu na akykol'vek
nedostatok alebo zneuzivanie, ktoré nie su Specificky upravené existujucimi pravnymi
predpismi a podavat’ im navrhy na zlepSenie pravnych predpisov; a

(h) nahlasovat’ prislusnému organu pracovné urazy alebo choroby z povolania, postihujtice
namornikov v pripadoch a spdsobom uréenym pravnymi predpismi.

9. O odoberani vzorka, uvedenom v odseku 8 pismeno e) tohto usmernenia, by mal byt
upovedomeny vlastnik lode alebo zastupca vlastnika lode a, ak je to vhodné ndmornik, alebo by
mal byt’ pritomny v ¢ase brania alebo odoberania vzorky. In§pektor by mal riadne zaznamenat’
mnozstvo takejto vzorky.

10. Vyrocna sprava, ktora zverejiuje prislusny organ, by mala obsahovat’:

(a) zoznam platnych pravnych predpisov tykajtacich sa pracovnych a Zivotnych podmienok

namornikov a akychkol'vek zmien a doplneni, ktoré vstupili do platnosti v priebehu roka;



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 125

(b) podrobnosti organizacie systému kontrol;

(c) statistiku lodi a inych priestorov podlichajucich kontrole a lodi a inych priestorov, ktoré boli
v skuto¢nosti skontrolované;

(d) statistiku o vSetkych namornikoch podliehajtcich vnutrostatnym pravnym predpisom
aregulaciam Clena; a

(e) statistiku a informacii o poruseniach legislativy, o ulozenych pokutach a pripadoch
zadrzanych lodi; a

(f) statistiku o nahlasenych pracovnych urazoch a o chorobach z povolania postihujtcich

namornikov.

Nariadenie 5.1.5 — Postupy pre st’aZnosti na palube lode
1. Kazdy ¢len vyzaduje, aby lode, ktoré sa plavia pod jeho vlajkou, mali postupy na
palube lode na spravodlivé, efektivne a rychle rieSenie staznosti ndmornikov uvadzajtcich
udajné porusenia poziadaviek tohto dohovoru (vratane prav namornikov).
2. Kazdy ¢len zakédze a bude penalizovat’ akékol'vek prenasledovanie namornika za to,
ze podal staznost’.
3. Ustanovenia vtomto nariadeni a v stvisiacich Gastiach kodexu sa netykaji prav

namornika pozadovat’ ndhradu pravnymi prostriedkami, ktoré namornik povazuje za vhodné.

Norma A5.1.5 — Postupy pre st'ainosti na palube lode

1. Bez toho, aby bol dotknuty pripadny $irSi rozsah, stanoveny vo vnutrostatnych
pravnych predpisoch alebo kolektivnych dohodach, ndmornici mézu vyuzivat postupy na
palube lode na podéavanie staznosti stvisiacich s moznym porusenim poziadaviek tohto
dohovoru (vratane prav namornikov).

2. Kazdy ¢len zabezpeci, aby boli v jeho pravnych predpisoch zavedené vhodné postupy
staznosti na splnenie poziadaviek nariadenia 5.1.5. Takéto postupy sa usiluju riesit’ staznosti
na ¢o najnizSej urovni. Vo vsetkych pripadoch vSak majii namornici pravo stazovat’ sa priamo

velitelovi namornej lode a, ak to povazuju za nevyhnutné, prislusnym externym organom.
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3. Postupy staznosti obsahuju pravo namornika na sprevadzanie alebo zastupovanie pri
konani o staznostiach, ako aj zaruky proti prenasledovaniu namornikov za podavanie staznosti.
Pojem ,,prenasledovanie” sa vzt'ahuje na akékol'vek negativne opatrenie prijat¢é kymkol'vek
voci namornikovi za podanie staznosti, ktora nie je zjavne kverulantska alebo podana so zlym
umyslom.

4. Okrem textu svojej pracovnej zmluvy sa vSetkym namornikom poskytne aj kopia
postupov pri staznostiach na palube lode, ktoré sa uplatiuji na danej lodi. Obsahuje kontaktnii
informaciu na prislusny organ v State vlajky, a ak su rozdielne, aj v krajine bydliska namornikov
ameno osoby alebo o0s6b na palube lode, ktoré moézu doverne poskytnat’ namornikom
nestrannu radu o ich st'aznosti a inak im pomahat’ pri postupe v konaniach o staznosti na palube

lode.

Usmernenie B5.1.5 — Postupy pre st’aZnosti na palube lode

1. Podliehajtic prislusnym ustanoveniam uplatniteInych kolektivnych dohdd, prislusny
organ by mal v tizkej konzultacii s organizaciami vlastnikov lodi a organizaciami namornikov
vytvorit’ vzor spravodlivych, rychlych a dobre zdokumentovanych postupov rieSenia staznosti
na palube pre vSetky lode, ktoré sa plavia pod vlajkou ¢lena. Pri tvorbe tychto postupov by sa
malo zohl'adiiovat’ nasledovné:
(a) mnohé staznosti sa mozu tykat Specificky tych jednotlivcov, ktorym sa ma staznost’
podavat’ alebo dokonca velitel'a namornej lode. Vo vsetkych pripadoch by mali mat’ namornici
moznost’ staZzovat’ sa aj priamo velitel'ovi namornej lode, aj podat’ staznost’ externe; a
(b) aby sa predchadzalo problémom prenasledovania namornikov, ktori sa stazuju
v zalezitostiach podl'a tohto dohovoru, postupy by mali nabadat’ na vymenovanie osoby na lodi,
ktora méze namornikom radit’ vo veci postupov, ktoré st im k dispozicii, a ak si to namornik
navrhovatel' Zela, tato osoba sa moéze zucasthovat sa na zasadnutiach alebo vypocutiach
k predmetu staznosti.

2. Postupy by, ako minimum v konzultatnom procese uvedenom v odseku 1 tohto

usmernenia, mali obsahovat’ nasledujuce:



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 127

(a) st'aznosti by mali byt’ adresované vedicemu oddelenia namornika, ktory podava st'aznost,
alebo nadriadenému tohto ndmornika;

(b) veduici oddelenia alebo nadriadeny by sa potom mal pokusit’ vyriesit' zalezitost’ v ramci
uréenych lehét, primeranych zavaznosti otazok, ktorych sa tyka;

(c) ak nemdze veduci oddelenia alebo nadriadeny vyriesit' staznost’ k spokojnosti namornika,
modze sa siou namornik obratit’ na velitela namornej lode, ktory by mal zalezitost’ osobne
riesit’;

(d) namornici by mali mat’ vzdy pravo byt sprevadzani alebo zastupovani inym namornikom
podla vlastnej vol'by na palube prislusnej lode;

(e) vSetky staznosti arozhodnutia o nich by sa mali zaznamenavat' a jednu képiu by mal
dostat’ dotknuty namornik,

(f) ak nie je mozné vyrieSit' staznost na palube, mala by sa zaleZitost' dostat’ na pevninu
k vlastnikovi lode, ktory by mal dostat’ primerant lehotu na rie$enie zalezitosti, ak je to vhodné
Vv konzultacii s dotknutymi namornikmi alebo akoukol'vek osobou, ktort si ndmornici mozu
zvolit’ za svojho zastupcu; a

(g) vo vsetkych pripadoch by mali mat’ ndmornici pravo podavat’ svoje st'aznosti priamo

velitel'ovi ndmornej lode, vlastnikovi lode a prislusSnym orgadnom.

Nariadenie 5.1.6 — Ndmorné straty
1. Kazdy ¢len uskutociiuje uradné vysetrovanie akejkol'vek zavaznej namornej straty
s nasledkom trazu alebo smrti, ktora sa tyka lode plaviacej sa pod jeho vlajkou. Zaverecna
sprava vysetrovania sa zvycajne zverejiuje.
2. Clenovia vzajomne spolupracuju s cielom ulah&it vySetrovanie zavaznych

namornych strat, uvedenych v odseku 1 tohto nariadenia.

Norma Ab5.1.6 — Ndamorné straty

(ziadne ustanovenia)



Strana 128 Zbierka zakonov Slovenskej republiky 319/2018 Z. z.

Usmernenie B5.1.6 — Ndmorné straty
(ziadne ustanovenia)
Nariadenie 5.2 — Zodpovednosti $tdtu pristavu
Ucel: Umoznit kazdému clenovi plnit svoje povinnosti podla tohto dohovoru tjkajiice sa

medzinarodnej spoluprdce pri uplatiiovani a presadzovani noriem dohovoru na cudzich lodiach.

Nariadenie 5.2.1 — Kontroly v pristave

1. Kazda zahrani¢na lod’, zastavujica pri beznom vykone svojej obchodnej Cinnosti
alebo z prevadzkovych dovodov, v pristave ¢lena, moZze byt podrobend kontrole v stilade
s odsekom 4 ¢lanku V, ktorej uc¢elom je preverit stlad s poziadavkami tohto dohovoru (vratane
prav namornikov) tykajicimi sa pracovnych a zivotnych podmienok ndmornikov na lodi.

2. Kazdy ¢len povazuje osvedCenie o praci v ndmornej doprave a Vyhlasenie o plneni
poziadaviek na pracu v namornej doprave, vyzadované podla nariadenia 5.1.3 za dokaz prima
facie ostlade s poziadavkami tohto dohovoru (vratane prav namornikov). Podla toho, sa
kontrola v jeho pristavoch, s vynimkou okolnosti uvedenych v kodexe, obmedzuje na previerku
osvedCenia a vyhlasenia.

3. Kontroly v pristave vykonavaji opravneni tGradnici v sulade s ustanoveniami kddexu
as inymi uplatnitelnymi medzinarodnymi dohodami, upravujicimi kontrolné inSpekcie Statu
pristavu Clena. Akakol'vek takato kontrola sa obmedzuje na overovanie toho, ze kontrolovana
zélezZitost’ je v stlade s prislusnymi poziadavkami uvedenymi v ¢lankoch a nariadeniach tohto
dohovoru iba v Casti A kodexu.

4. Kontroly, ktoré sa mézu vykonavat' v sulade s tymto nariadenim, st zaloZené na
efektivnej kontrole S$tatu pristavu a systéme monitorovania pomahajucom zabezpecit, aby
pracovné a zivotné podmienky namornikov na lodiach vstupujicich do pristavu dotknutého
¢lena spinali poziadavky tohto dohovoru (vratane prav ndmornikov).

5. Informacie o systéme, uvedenom v odseku 4 tohto nariadenia, vratane metodiky
pouzitej na hodnotenie jeho efektivnosti sa poskytuji v spravach ¢lena Medzinarodnému tradu

prace podra ¢lanku 22 Ustavy Medzinarodnej organizacie prace.
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Norma Ab5.2.1 - Kontroly v pristave

1. Ak splnomocneny uradnik, ktory priSiel na palubu vykonat’ kontrolu, a ktory si
vyziadal podla vhodnosti osvedCenie o praci v namornej doprave a Vyhlasenie o plneni
poziadaviek na pracu v namornej doprave zisti, ze:
(a) potrebné dokumenty nie su predlozené alebo uchovavané alebo su nepravdivo uchovavané
alebo predlozené dokumenty neobsahuju informacie pozadované tymto dohovorom, alebo st
inak neplatné; alebo
(b) existuji jasné dovody sa domnievat, ze pracovné a zivotné podmienky na lodi nie su
v sulade s poziadavkami tohto dohovoru; alebo
(c) existuju racionalne dévody sa domnievat, Ze lod’ zmenila vlajku za i€elom vyhybania sa
plneniu tohto dohovoru; alebo
(d) existuje st'aznost’ tvrdiaca, Ze urcité pracovné a zivotné podmienky na lodi nie su v sulade
s poziadavkami tohto dohovoru,
moze vykonat’ podrobnejsiu kontrola na zistenie pracovnych a zivotnych podmienok na palube
lode. Takato kontrola sa vykondva v kazdom pripade, ak pracovné a zivotné podmienky,
0 ktorych existuje presvedcenie alebo tvrdenie, Ze si nedostatocné, predstavuju ocividné
ohrozenie bezpeénosti, zdravia a zabezpe¢enia namornikov alebo ak ma splnomocneny tGradnik
dovody sa domnievat, ze niektory z namietanych nedostatkov predstavuje zavazné porusenie
poziadaviek tohto dohovoru (vratane prav namornikov).

2. Ak na zahrani¢nej lodi vykonavaju splnomocneni uradnici podrobnejsiu kontrolu
v pristave clena za okolnosti, uvedenych v pismene a), b) alebo c) odseku 1 tejto normy,
Vv zasade by mala pokryvat’ oblasti uvedené v prilohe AS5-III.

3. V pripade staznosti podl'a odseku 1 pismeno d) tejto normy sa inSpekcia zvycajne
obmedzuje na zalezitosti v rozsahu staznosti, hoci staznost' alebo jej vySetrovanie moze
poskytnut’ jasné dovody na podrobnejsiu inSpekciu v sulade s odsekom 1 pismeno b) tejto

s

normy. Na ucel odseku 1 pismeno d) tejto normy, znamena ,,staznost* informacie predlozené

namornikom, profesijnym organom, zdruzenim alebo odborovym zvidzom alebo vSeobecne
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akoukol'vek osobou, ktord ma zaujem na  bezpecnosti lode, vratane zaujmu na bezpec¢nosti
alebo zdravotnych rizikach pre namornikov na palube.

4. Ak sa po podrobnejsej kontrole zisti, ze pracovné a Zivotné podmienky na lodi
nevyhovuji poziadavkam tohto dohovoru, splnomocneny tradnik bezodkladne upozorni na
nedostatky velitel'a namornej lode, s urenim lehoty na ich napravu. V pripade, ak nedostatky
povazuje za vyznamné, alebo ak suvisia so staznostou podla odseku 3 tejto normy,
splnomocneny uradnik upozorni na tieto nedostatky prislusné organizacie zastupujlce
vlastnikov lodi a namornikov ¢lena, u ktorého sa vykonava kontrola, a méze:

(a) upovedomit’ zastupcu Statu vlajky;
(b) poskytntt’ relevantné informacie prislusSnym organom nasledujiuceho pristavu zastavenia
lode.

5. Clen, u ktorého sa indpekcia vykonava, ma pravo poslat’ kopiu spravy uradnika, ktora
musi byt doplnena odpoved’ou prijatou od prislusnych organov statu vlajky v urcenej lehote,
Generalnemu riaditelovi Medzinarodného uradu prace za ucelom podniknutia vhodnych
aucelnych krokov na zabezpeenie uchovania zdznamu o takejto informacii a dania ho do
pozornosti strandm, ktoré by mohli mat’ zdujem vyuzit’ relevantné postupy pomoci.

6. Ak sa po podrobnejsej inSpekcii splnomocneného tradnika zisti, ze lod’ nevyhovuje
poziadavkam tohto dohovoru, a:

(a) podmienky na palube ocividne ohrozuju bezpecnost, zdravie alebo zabezpecCenie
namornikov; alebo

(b) nesulad predstavuje zavazné alebo opakované porusenie poziadaviek tohto dohovoru
(vratane prav namornikov);

splnomocneny uradik prijme opatrenia na zabezpecenie toho, aby lod’ nepokracovala v plavbe
na mori, pokial’ sa niektoré z poruSeni spadajicich do pdsobnosti pismena a) alebo b) tohto
odseku nenapravi alebo pokial' splnomocneny uradnik neakceptoval akény plan népravy
takychto poruseni a neubezpeCil sa, Ze plan sa urychlene vykona. Ak je lodi zabranené
odplavat, oznami to splnomocneny uradnik bezodkladne zodpovedajicim sposobom Statu

vlajky a prizve zastupcu §tatu vlajky k ucasti, ak je to mozné, ziadajic od Statu vlajky odpoved
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vramci stanovenej lehoty. Splnomocneny uradnik tiez bezodkladne informuje prislusné
organizacie vlastnikov lodi a prislusné organizacie namornikov v §tate pristavu, v ktorom sa
vykonala in$pekcia.

7. Kazdy c¢len zabezpeci, aby jeho splnomocneni tiradnici mali usmernenie v duchu Casti
B kédexu, pokial’ ide o okolnosti opraviiujuce zadrzanie lode v zmysle odseku 6 tejto normy.

8. Pri vykone svojich povinnosti podla tejto normy vynakladd ¢len maximalne Usilie,
aby zabranil neprimeranému zadrzaniu alebo zdrzaniu lode. Ak sa zisti, ze lod’ bola
neprimerane zadrzana, vyplati sa odS$kodné za akukol'vek utrpenti ujmu alebo skodu. Dokazné

bremeno spociva v kazdom pripade na navrhovatel'ovi.

Usmernenie B5.2.1 — Kontroly v pristave

1. Prislusny organ by mal vytvorit' postupy kontroly pre splnomocnenych uradnikov
vykonavajucich kontroly podla nariadenia 5.2.1. Cielom postupov by malo byt zabezpecenie
konzistentnosti kontrol a inak usmerfiovanie ¢innosti kontroly a presadzovania poziadaviek
tohto dohovoru (vratane prav namornikov). Vytlac¢ky tychto postupov by mali byt’ poskytnuté
vetkym splnomocnenym uradnikom amali by byt pristupné verejnosti, vlastnikom lodi
a namornikom.

2. Pri tvorbe postupov vo vztahu k okolnostiam opraviiujicim zadrzanie lode podla
odseku 6 normy AS5.2.1, by prislusny organ mal zohl'adnit, Ze v suvislosti s oznacenim
“zavazné porusenie” v odseku 6(b) normy A5.2.1, zavaznost by mala stvisiet' s povahou
konkrétneho nedostatku. Uvedené je osobitne dolezité v pripade porusenia zakladnych prav
a zasad alebo zamestnaneckych a socidlnych prav namornikov podla ¢lanku III a IV.
Napriklad zamestnavanie osoby mladsej ako je stanoveny vek, by sa malo povazovat za
zavazné porusenie, aj ked’ je na palube iba jedna takdto osoba. V inych pripadoch by sa mal
zohladnit’ pocet roznych nedostatkov zistenych pocas konkrétnej kontroly: napriklad by bolo
potrebnych viacero pripadov nedostatkov tykajucich sa ubytovania alebo stravovania a
zasobovania neohrozujucich bezpecnost alebo zdravie na to, aby predstavovali zavazné

porusenie.
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3. Clenovia by mali vzajomne maximalne spolupracovat’ pri prijimani medzinarodne
dohodnutych usmerneni pre postupy kontroly, najmid tych, ktoré sa tykaju  okolnosti

opraviujucich zadrzanie lode.

Nariadenie 5.2.2 —Postupy rieSenia st’ainosti ndmornikov na pevnine
1. Kazdy ¢len zabezpeci, aby namornici na lodiach zastavujucich v pristave na
uzemi Clena, ktori uvadzaju udajné porusenie poziadaviek tohto dohovoru (vratane prav
namornikov), mali pravo ohlésit’ takuto staznost aby sa tak umoznila promptna a prakticka

naprava.

Norma A5.2.2 — Postupy rieSenia st'aznosti naimornikov na pevnine

1. Staznost’ namornika, uvadzajuca porusenie poziadaviek tohto dohovoru (vratane prav
namornikov) sa moéze nahlasit’ splnomocnenému uradnikovi v pristave, v ktorom lod’
namornika zastavila. V takychto pripadoch vykona splnomocneny uradnik pociatocné
vysetrovanie.

2. Ako je to vhodné, podl'a povahy st'aznosti, poCiatocné vysSetrovanie zahifia posudenie
toho, ¢i sa vyuzilo konanie o staznosti na palube lode, upravené v nariadeni 5.1.5.
Splnomocneny uradnik moze tiez vykonat’ podrobnejsiu inSpekciu v sulade so normou A5.2.1.

3. Splnomocneny uradnik sa, ak je to vhodné, snazi podporit’ vyrieSenie st'aznosti na
urovni paluby lode.

4. V pripade, Zze vysetrovanie alebo kontrola, uvedené v tejto norme odhali nestlad,
ktory spada do rozsahu odseku 6 normy A5.2.1, uplatnia sa ustanovenia toho odseku.

5. Ak sa neuplatnia ustanovenia odseku 4 tejto normy a staznost’ sa nevyriesila na
urovni paluby lode, upovedomi splnomocneny uradnik bezodkladne stat vlajky so ziadostou
0 radu a akény plan napravy v uréenej lehote.

6. Ak sa st'aznost’ nevyriesila ani po prijati opatreni podl'a odseku 5 tejto normy, Stat
pristavu zaSle kopiu spravy splnomocneného uradnika Generdlnemu riaditelovi

Medzinarodného uradu prace. Sprava musi byt doplnena odpovedou prislusného organu statu



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 133

vlajky, dorucenou v urcenej lehote. Prislusné organizacie vlastnikov lodi a ndmornikov v State
pristavu su podobne informované. Okrem toho, $tat pristavu pravidelne predklada Generalnemu
riaditel’ovi Statistiky a informacie tykajlce sa staznosti, ktoré sa vyriesili. Realizuju sa obe tieto
podania, aby sa na zaklade vhodnych a uéelnych opatreni, tieto informacii boli zaznamenané a
dané sa do pozornosti stranam, vratane organizacii vlastnikov lodi a organizacii namornikov,
ktoré by mohli mat’ zaujem o vyuzitie prislusnych postupov pomoci.

7. Podnikna sa vhodné kroky na zabezpeCenie dovernosti staznosti, ktoré namornici

podali.

Usmernenie B5.2.2 — Postupy rieSenia st’ainosti ndmornikov na pevnine

1. Ked’ sa st'aznostou uvedenou v norme AS5.2.2 zaobera splnomocneny Uradnik, mal
by najskor skontrolovat’, ¢i ide o staznost’ vSeobecného charakteru, tykajucu sa vsetkych
namornikov na lodi alebo niektorej z kategérii namornikov, alebo ¢i sa vztahuje iba na
individualny pripad konkrétneho namornika.

2. Ak ide ostaznost’ vSeobecného charakteru, mal by sa zvazit vykon podrobnej
in§pekcie v zmysle normy A5.2.1.

3. Ak sa staznost’ vztahuje na individudlny pripad, mali by sa preskumat’ vysledky
konania o0 st'aznosti na palube lode. Ak sa takéto konanie neuskuto¢nilo, splnomocneny tradnik
by mal navrhnit, aby navrhovatel’ vyuzil tieto dostupné postupy. Na to, aby posudzoval
staznost’ pred vyuZzitim postupov konania o staznosti na palube lode, musia byt dobré dovody.
Takymi dovodmi by bola nedostatocnost’ alebo prilisné zdrzanie internych postupov alebo
strach navrhovatel’a z odvetnych opatreni za to, Ze podal staznost’.

4. Pri kazdom vySetrovani staznosti by mal splnomocneny uradnik dat’ velitel'ovi
namornej lode, vlastnikovi lode a kazdej inej osobe, ktorej sa staznost tyka, naleziti moznost’
vyjadrit’ svoje nazory.

5. V pripade, Ze §tat vlajky v reakcii na oznamenie Statu pristavu da najavo, v stilade

S odsekom 5 normy AS5.2.2, ze sa bude zalezitostou zaoberat, Zze ma zavedené efektivne
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postupy na tento ucel a predlozi prijatel'ny akény plan, splnomocneny Gradnik moze upustit’ od

akéhokol'vek d’alSieho zapajania sa do staznosti.

Nariadenie 5.3 — Zodpovednosti naboru a umiestiiovania pracovnikov
Uéel: Zabezpecit, aby kazdy clen dodrziaval svoje povinnosti podla tohto dohovoru, vztahujiice
sa na nabor a umiestovanie namornikov a socidlne zabezpecenie svojich namornikov.

1. Bez toho, aby bola dotknuta zasada zodpovednosti kazdého c¢lena za pracovné
azivotné podmienky namornikov na lodiach, ktoré sa plavia pod jeho vlajkou, ma ¢len
povinnost zabezpeCit plnenie poziadaviek tohto dohovoru tykajicich sa naboru
a umiestiiovania namornikov, ako aj socidlneho zabezpecenia namornikov, ktori su jeho
$tatnymi prislusnikmi, alebo ktori byvaju alebo s inak usadeni na jeho tzemi, v rozsahu,
v akom su tieto povinnosti upravené v tomto dohovore.

2. V koédexe st uvedené podrobnejSie poziadavky na vykonavanie odseku 1 tohto
nariadenia.

3. Kazdy ¢len ustanovi efektivny systém kontroly a monitorovania na plnenie a
vynucovanie povinnosti z tohto dohovoru suvisiacich so zabezpecenim pracovne;j sily.

4. Informécie otomto systéme, uvedenom v odseku 3 tohto nariadenia, vratane
metodiky pouzivanej v hodnoteni jeho uc¢innosti sa zahfnaju do sprav ¢lena Medzinarodnému

tiradu prace podla &lanku 22 Ustavy Medzinarodnej organizacie prace.

Norma A5.3 — Zodpovednosti ndboru a umiestiiovania pracovnikov
1. Kazdy ¢len presadzuje poziadavky tohto dohovoru uplatnitelné na prevadzku a
prax sluzieb naboru a umiestiiovania namornikov, zriadenych na jeho tizemi, pomocou systému
kontroly a monitorovania a pravnymi konaniami pri poruseniach udelovania licencii a inych

prevadzkovych poziadaviek, upravenych v norme Al.4.
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Usmernenie B5.3 — Zodpovednosti naboru a umiestiiovania pracovnikov
1. Stkromné sluzby naboru a umiestiiovania namornikov, zriadené na uzemi c¢lena
a najimajtce sluzby namornika pre vlastnika lode, nech sa nachadza kdekol'vek, by mali byt
povinné prevziat zavidzky a zaistit, aby vlastnici lodi riadne plnili podmienky pracovnych

zmluv namornikov, uzatvorenych medzi nimi a ndAmornikmi.

Priloha A2-1

Potvrdenie finanéného zabezpedenia v silade s nariadenim 2.5 odsek 2

OsvedEenie alebo iny listinny dokaz uvedeny v norme A2.5.2 odsek 7 obsahuje

nasledovné udaje:

(@) meno lode;
(b) pristav registracie lode;
(c) volacia znacka lode;
(d) IMO ¢islo lode;
(e) nazov a adresa poskytovatela alebo poskytovatel'ov finanéného zabezpecenia;
(f) kontaktné udaje os6b zodpovednych za posudzovanie Ziadosti namornikov
0 uvolnenie;
(9) meno vlastnika lode;
(h) doba platnosti finanéného zabezpelenia; a
(i) osvedgenie poskytovatel’a finanéného zabezpecenia o tom, ze finanéného

zabezpe&enie splita poziadavky normy A2.5.2.
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Priloha A4-1

Potvrdenie finanéného zabezpecenia podla nariadenia 4.2

Osvedcenie alebo iny listinny dokaz tykajuci sa finanéného zabezpecenia podl'a normy A4.2.1

odsek 14 obsahuje nasledovné udaje:

(2) meno lode;
(b) pristav registracie lode;
(c) volaci znak lode;
(d) IMO ¢islo lode;
(e) meno a adresa poskytovatel’a finanéného zabezpecenia;
(f) kontaktné idaje 0s6b zodpovednych za uspokojenie zmluvnych narokov ndmornikov;
(g) meno vlastnika lode;
(h) doba platnosti finanéného zabezpedenia; a
(i) potvrdenie poskytovatela finanéného zabezpedenia o tom, Ze finanéné zabezpe&enie spliiia
poziadavky uréené v norme A4.2.1.
Priloha B4-1
Vzorovy prijmovy a vydavkovy formular

Podl'a usmernenia B4.2.2

Ja, (ndmornik)(namornikov pravny nastupca a/alebo zavisla osoba) tymto potvrdzujem prijatie
sumy (mena avySka sumy) ako ndhradu vyplyvajicu z povinnosti vlastnika lode vyplatit’

zmluvni  kompenzaciu pre vzniknuté zranenie a/alebo smrt vzmysle podmienok
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(mdjho)(namornikovho) zamestnania atymto zbavujem vlastnika lode jeho povinnosti

vyplyvajucich zo spomenutych podmienok.

Vyplata sumy je vykonana bez prijatia zodpovednosti za akékol'vek iné naroky a je prijata bez

ohl'adu na (moje)(namornikovho pravneho nastupcu a/alebo zavisli osobu) pravo na uplatnenie

akychkol'vek narokov suvisiacich s nedbanlivostou, deliktami, porusenim zédkonnej povinnosti

alebo akejkol'vek inej pravnej napravy vznikajucej z vyssie uvedenej udalosti.

Na vedomie:

Vlastnik lode/zastupca vlastnika lode:

Priloha A5-1

Pracovné a zivotné podmienky namornikov, ktoré musi $tat vlajky kontrolovat’ a schvalovat’

pred udelenim osvedéenia lodi v stilade s normou AS5.1.3, odsek 1.

Minimalny vek

Lekarske osvedcenie

Kvalifikacie namornikov
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Pracovné zmluvy namornikov

Vyuzivanie Gradne povolenej alebo autorizovanej alebo regulovanej stikromnej sluzby naboru

a umiestiiovania

Pracovny ¢as a ¢as odpocinku

Uroveii obsadenosti namornej lode lodnou posadkou

Ubytovanie

Zariadenia na oddych a rekredciu na palube

Strava a zasobovanie

Zdravie a bezpe¢nost’ a prevencia urazov

Zdravotna starostlivost’ na palube

Postupy pre staznosti na palube lode

Vyplacanie mzdy

Finan¢né zabezpecenie repatriacie

Finanéné zabezpecenie zodpovednosti vlastnika lode
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Priloha A5-11

Osvedc¢enie 0 praci v namornej doprave

(Poznamka: Toto osvedcenie ma mat pripojené vyhlasenie o dodrziavani poziadaviek na pracu

V namornej doprave)

Vydané v stlade s ¢lankom V a nadpisom 5 Dohovoru o praci v namornej doprave, 2006

(d’alej oznacovaného ako “dohovor”) z uradnej moci vlady:

(GpIné oznacenie a adresa prislusnej osoby alebo organizacie vhodne splnomocnenej podla

ustanoveni tohto dohovoru)

Podrobnosti o lodi:

LY [=T oo TN (oo [OOSR

RozliSovacie Cislo alebo PISMENA ...........cccoeiiiiiiiiiiieeee s

PriStav TEZISIIACIE ...eeviiieieieeiee ettt ettt st b ettt et s besae e r e

DEATUM TEZISTIACIE ....vvevieiie ettt bbbt b et b bbbt b e eb e e

HIUDA PrICStOINOSE # ..ottt sttt b e b et b e bt e e e sbe st e besbeenbenbeennen

CHSLO TMIO ettt e e e st e e s s e e s et s s eeseneeeeeeran
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TYP LOUE ettt et ne e
Meno aadresa vlastnika lode (ako je definovany v ¢lanku II, odsek 1(j), dohovoru)

Toto osvedcuje:

1. Ze tato lod’ bola skontrolovana a bolo overené, Ze je v stilade s poZiadavkami dohovoru
a ustanoveniami priloZzeného vyhlasenia o dodrziavani poziadaviek na pracu v namornej

doprave.

2. Ze pracovné azivotné podmienky namornikov, uvedené v Prilohe A5-1 dohovoru
zodpovedajii vnatrostatnym poziadavkam hore uvedencho S$tatu, ktory vykonava dohovor. Tieto
vnutrostatne poziadavky su zhrnuté vo vyhlaseni 0 dodrziavani poziadaviek na pracu

v namornej doprave, L. Cast’.

Toto osvedCenie plati do .....ccccocevveieiieeinnnne. podliehajic in$pekciam v stlade s normou

Ab.1.3 a A5.1.4 dohovoru.

Toto osvedcenie je platné iba ak je k nemu priloZzené vyhldsenie o dodrziavani poziadaviek na

pracu v namornej doprave
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VYAANE V. oo

Podpis nalezite splnomocneného uradnika, ktory vystavil osvedcenie

(Pecat’ alebo uradna peciatka vydavajuceho organu, ktoré je vhodné )

Odporucania pre povinnu mimoriadnu (medziperiodicku) kontrolu a akikolvek dalsiu

kontrolu (ak sa pozaduje)

Toto osvedCuje, ze lod’ bola skontrolovana v stilade s normou A5.1.3 a A5.1.4 dohovoru, a Ze
pracovné a zivotné podmienky namornikov, stanovené v Prilohe AS5-I dohovoru zodpovedaji

vnutro§tatnym poziadavkam hore uvedenej krajiny, ktoré vykonéavaji dohovor.

medziperiodicka kontrola:
PodpiSany ........cccoevviiiiiiii

(ma sa vyplnit’ medzi druhym a tretim vyroénym datumom ) (podpis splnomocneného tGradnika)

(Pecat’ alebo uradna peciatka organu, ak je vhodné)

Dalsie odporiicania (ak sa pozaduje)

Toto osvedéuje, lod’ bola podrobena d’alSej kontrole za ielom overenia, ze lod’ je nadalej

v sulade s vnutrostatnymi poziadavkami vykonavajucimi dohovor, tak ako to pozaduje norma

A3.1, odsek 3 dohovoru (opakovana registracia alebo podstatna zmena ubytovania ) alebo

z inych dovodov.
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Dal§ia kontrola: POAPISANY ..........ccovevvveeeereeeeeeeeseeeseseeeeseseses s

(ak sa pozaduje) (podpis splnomocneného tiradnika)

(Pecat’ alebo uradna peciatka organu, podla vhodnosti)

Dal§ia kontrola: POAPISANY  ......cc.cvvcveeveeveeeeeeeeeieiieseesesiesessessessesssessessenanss

(ak sa pozaduje) (podpis splnomocneného tradnika)

(Pecat’ alebo tradna peciatka organu, podl'a vhodnosti)

Dalsia kontrola: POAPISANY ..........cc.covovveeerveeeeeeeeereseeeeesesesesenses s sessensen,

(ak sa pozaduje) (podpis splnomocneného tradnika)

(Pecat’ alebo uradna peciatka organu, podl'a vhodnosti)

* Hruba priestornost’ pre lode, na ktoré sa vztahuje docasna schéma merania priestornosti, ktort
prijala IMO je hrub4 priestornost, ktora je uvedena v stipci POZNAMKY medzinarodného

osvedcenia o priestornosti (1969).
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Dohovor o praci v namornej doprave, 2006

Vyhlasenie o dodrziavani poZiadaviek na pracu v namornej doprave — L. ¢ast’

(Poznamka: Toto vyhlasenie musi by pripojené k 0svedceniu o prdaci v namornej doprave)

Vydané z Uradnej MOCI: .....c.veueeririerieieerieieieieieteieetets ettt sttt ee

(vlozit’ meno prislusného organu ako, ho definuje ¢lanok II, odsek 1(a) dohovoru)

S ohl'adom na ustanovenia Dohovoru o praci v namornej doprave, 2006, nasledujuca uvedena

lod:

Nazov lode Cislo MNO Hruba priestornost’

je udrziavana v sulade s normou A5.1.3 dohovoru.

Dolu podpisany vyhlasuje, v mene hore uvedeného prislusného organu, ze:

(a) ustanovenia Dohovoru o praci v namornej doprave su plne zahrnuté vo vnutrostatnych

poziadavkach, uvedenych d’alej;

(b) tieto vnutrostatne poziadavky st obsiahnuté vo vnutroStatnych ustanoveniach, ktoré st
citované d’alej; tam, kde je to potrebné, su poskytnuté vysvetlenia tykajice sa obsahu tychto

ustanoventi;
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(c) podrobnosti o vSetkych podstatnych ekvivalenciach podla ¢lanku VI, odseku 3 a4 st
uvedené <v zodpovedajucej vnutrostatnej pozZiadavke uvedenej dalej> <v casti poskytnutej na

tento ucel dalej > <vyCiarknite nehodiaci vyrok >; a

(d) akékol'vek osobitné poziadavky podla druhu lode podla vnutrostatnej legislativy su tiez

citované v ramci prislusnych poziadaviek.

1. Minimalny vek (Nariadenie 1.1) .....cccoeriiieiieniieieesieteie et

2. Lekarske osvedCenie (Nariadenic 1.2) .......cccccovveririeieniiniieienienieeeeie e

3. Kvalifikacie namornikov (Nariadenie 1.3) .....ccccooiroirieiienieieiiie e

4. Pracovné zmluvy ndimornikov (Nariadenie 2.1).........ccccovereiiriineiininineeecseneeee e

5. Vyuzivanie Gradne povolenej alebo autorizovanej alebo regulovanej sukromne;j sluzby

naboru a umiestiiovania (Nariadenie 1.4) ...

6. Pracovny Cas a Cas odpocCinku (Nariadenie 2.3)........cccccoveeieninieienienenieeeee e

7. Uroveii obsadenosti namornej lode lodnou posadkou (Nariadenie 2.7)........ccccoovvvvvenrence.

8. Ubytovanie (Nariadenie 3.1) ...

9. Zariadenia na oddych a rekredciu na palube (Nariadenie 3.1) ......cccceceverieinenenncinnnenn.

10. Strava a zasobovanie (Nariadenie 3.2)........cccoecierererieiieneeieiieieee et
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11. Zdravie a bezpeénost’ a prevencia urazov (Nariadenie 4.3) .....ccccceoeveveernnnrnrnenenen

12. Zdravotna starostlivost’ na palube (Nariadenie 4.1)........ccceceriiinienienienieieieeee e

13. Postupy pre st'aznosti na palube lode (Nariadenie 5.1.5).......cccccoiiioiiiiiniieiiiiieeeene

14. Vyplacanie mzdy (Nariadenie 2.2) ..o

15. Finan¢né zabezpecenie repatriacie (Nariadenic 2.5).....c.cccvvvevereenenenneneneniercieeenee

16. Finan¢né zabezpecenie zodpovednosti vlastnika lode (nariadenie 4.2)

MIBINO: .o s

NAZOV: vttt

POPIS: . e

Y 1T (o OO

DAUM: oo

podstatné ekvivalencie = podstatne rovnocenné vnutrostatne poziadavky/opatrenia

(Poznamka: preciarknite nehodiaci sa vyrok)
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Nasledujtiice podstatné ekvivalencie v zmysle élanku VI, odsek 3 a 4 dohovoru, okrem ak

uvedené vyssie, sa berti na vedomie (s vysvetlenim podl'a potreby):

Konstatuju sa nasledujice podstatné ekvivalencie, ako je upravené v dohovore, ¢lanok VI,

odsek 3 a4, s vynimkou, ak je uvedené vysSie: [vlozte opis podl'a vhodnosti ]

Neboli prijaté ziadne podstatné ekvivalencie.

MENO: .

NAZOV: v

POAPIS: .ot

MIIESEO: .ttt

DAtUM: ..o

Vynimky

(Poznamka: preciarknite nehodiaci sa vyrok)
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Tieto vynimky, poskytnuté prisluSnym tGradom v zmysle 3. kapitoly dohovoru, sa beru na

vedomie:

Nebola udelena ziadna vynimka.

Vyhlasenie o dodrZiavani poZiadaviek na pracu v namornej doprave — II. ¢ast’

Opatrenia prijaté na zabezpecenie pokracujiiceho suladu v ¢ase medzi inSpekciami

Vlastnik lode, menovany v OsvedCeni o namornej praci, ku ktorému je prilozené toto
Prehlasenie, vypracoval tieto opatrenia na zabezpecenie pokracujuceho stladu v ¢ase medzi
in§pekciami:

<V dalSej Casti uved'te opatrenia, ktoré¢ vlastnik lode vypracoval na zabezpecenie suladu

s kazdou z poloziek v Casti [ >

1. Minimalny vek (Nariadenie 1.1)

2. Lekarske osvedcenie (Nariadenie 1.2)

3. Kvalifikacie namornikov (Nariadenie 1.3)

4. Pracovné zmluvy namornikov (Nariadenie 2.1)
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5. Vyuzivanie uradne povolenej alebo autorizovanej alebo regulovanej sukromnej sluzby

najimania a umiestfiovania (Nariadeniel.4)
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14. Vyplacanie mzdy (Nariadenie 2.2)

16. Finan¢né zabezpecenie tykajlce sa zodpovednosti vlastnika lode (nariadenie 4.2)

Hore uvedené opatrenia preveril <vlozte meno prislusného organu alebo nalezite uznanej
organizéacie > a, po ingpekcii lode bolo stanovené, Ze tieto spliaju Gdely, uvedené v pismene
(b) odseku 10 normy AS.1.3, tykajuice sa opatreni na zabezpeCenie  pociatocného

a pokra¢ujuceho suladu s poziadavkami uvedenymi v I. ¢asti tohto Prehlasenia.

1Y/ 1] 10 S

NAZOV: et

Adresa SPOIOCNOSTI: ....eeueeiieriieiieiieiieieee e

POPIS: .o e

1Y 1= (oSO

(Pecat’ alebo uradna peciatka prislusného organu)
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Docasné osvedcenie o praci v namornej doprave

Vydané podl'a ustanoveni ¢lanku V, odsek 5 Dohovoru o praci v namornej doprave, 2006 (d’alej

oznacovaného ako “dohovor”) z Giradnej moci vlady:

(Gplné oznacenie a adresa prislusnej osoby alebo organizacie nalezite splnomocnenej podla

ustanoveni dohovoru)

Podrobnosti o lodi

1Y [=T oI (o T L= TR

RozliSovacie CiS10o alebo PISINENA ........coverieuiiuiiiiieiieieeieeett ettt ettt eae e

PriStAV TEZISIIACIE ...veiviieieieiitiee ettt ettt ettt ettt ettt et e bt e et bt eb e e bt e bt sb e s ne e b e sneennennen

DAUM TEGISIIACIE ....veveeueeieti ettt ettt b et e e see bt e st et e beese et e sbesee bt enbenbeennennas

Hruba priestornost” *.
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Meno a adresa vlastnika lode (ako st definované v ¢lanku II, odseku 1(j) dohovoru )

Toto osvedcuje na ticely odseku 7 normy AS5.1.3 dohovoru, Ze:

(a) tejto lodi boli skontrolované, v primeranej a ti¢elnej miere, zalezitosti uvedené v Prilohe

A5-1 k dohovoru, zohladiiujuc overenie poloziek uvedenych v pismene (b), (c) a (d)

V nasledujucej Casti;

(b) vlastnik lode preukazal prislusnému organu alebo uznanej organizacii, ze lod’” ma

dostato¢né postupy na plnenie dohovoru;

(c) velitel’ namornej lode pozna poziadavky dohovoru a zodpovednosti za jeho vykonavanie; a

(d) prislusnému organu alebo uznanej organizacii boli podané nalezité informacie na

vyhotovenie Prehlasenia o dodrziavani namornej prace.

Toto osvedCenie plati dO .......ccoeeeveeereiinieieeee podliehajuc inspekciam v stilade s normami

A5.1.3aA5.14.

Datumom vykonu inSpekcie, uvedenej v pismene (a) vyssie bol

Podpis nalezite splnomocneného uradnika, ktory vydal do¢asné osvedcenie
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(Pecat’ alebo uradna peciatka vydavajuceho organu, podl'a vhodnosti)

* Hruba priestornost’ lodi, na ktoré sa vztahuje docasna schéma merania priestornosti, ktort
prijala IMO je hruba priestornost, ktora je uvedena v stipci POZNAMKY medzinarodného

osved¢enia 0 priestornosti (1969).
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Priloha A5-111

Vseobecné oblasti, ktoré su predmetom podrobnej kontroly splnomocneného uradnika

Vv pristave Clena vykonavajuceho kontrolu §tatu pristavu podl'a normy A5.2.1.

Minimalny vek

Lekarske osvedcenie

Kvalifikacie namornikov

Pracovné zmluvy namornikov

Vyuzivanie uradne povolenej alebo autorizovanej alebo regulovanej sikromnej sluzby néboru

a umiestiovania

Pracovny ¢as a ¢as odpo€inku

Uroveti obsadenosti namornej lode lodnou posadkou

Ubytovanie

Zariadenia na oddych a rekreaciu na palube

Strava a zasobovanie

Zdravie, bezpecnost’ a prevencia irazov
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Zdravotna starostlivost’ na palube

Postupy pre staznosti na palube lode

Vyplacanie mzdy

Finan¢né zabezpecenie repatriacie

Finanéné zabezpecenie zodpovednosti vlastnika lode
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Priloha B5-1 — VZOR vnutrostatneho vyhlasenia

Pozri usmernenie B5.1.3, odsek 5

Dohovor o praci v namornej doprave, 2006

Vyhlasenie o splneni poZiadaviek na pracu v namornej doprave — 1. ¢ast’

(Poznamka: Toto vyhlasenie musi byt pripojené k lodnému osvedceniu o namornej praci)

Vydané tradom: Ministerstvo dopravy XXX..................

(vlozit’ nazov prislusného organu ako ho definuje ¢lanok II, odsek 1, pism. a) dohovoru)

S ohl'adom na ustanovenia Dohovoru o praci v namornej doprave, 2006, nasledujica uvedena

lod”:
Néazov lode Cislo MNO Hruba priestornost’
M. S. EXAMPLE 12345 1000

je udrziavana v stlade s Normou A5.1.3 dohovoru.

Dolu podpisany vyhlasuje, v mene vyssie uvedeného prislusného organu, zZe:

(a) ustanovenia Dohovoru o praci v namornej doprave su plne zahrnuté vo vnutrostatnych

poziadavkach, uvedenych d’alej;
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(b) tieto vnutrostatne poziadavky st obsiahnuté vo vnutrostatnych ustanoveniach, ktoré st
citované d’alej; tam, kde je to potrebné su poskytnuté vysvetlenia tykajuce sa obsahu tychto

ustanoveni;

(c) podrobnosti o vsetkych podstatnych ekvivalenciach podla ¢lanku VI, odseku 3 a4 st
uvedené <v zodpovedajucej vnutrostatnej poziadavke uvedenej dalej> <v casti poskytnutej na

tento ucel dalej > <vyciarknite nehodiaci vyrok >; a

(d) akékol'vek osobitné poziadavky vnutrostatnej legislativy podla druhu lode st tiez citované

v ramci prislusnych poziadaviek.

1. Minimélny vek (Nariadenie 1.1)

Lodny zdkon, ¢. 123 z roku 1905, v zneni zmien a doplneni (“zdkon”), Hlava X; Plavebné

nariadenia (“nariadenia ), 2006, pravidla 1111-1222.

Minimalne veky su tie, na ktoré odkazuje dohovor. “noc” znamenda 21. 00 az 6.00 pokial

Ministerstvo namornej dopravy (“ministerstvo”) neschvali inu dobu..

Priklady rizikovej prdce, ktord je zakdzand 18-rocnym a starsim, sii uvedené v Zozname A tohto
dokumentu. V pripade ndkladnych lodi nikto vo veku do 18 rokov nesmie pracovat’ v oblastiach

rec

vyznacenych ako ,,rizikovd oblast* v plane lode (md byt prilozeny k tomuto vyhidseniu).

2. Lekarske osvedcenie (Nariadenie 1.2), zdkon, hlava XI; nariadenia, pravidla 1223-1233.

Lekarske osvedcenia sa riadia, podla vhodnosti, pozZiadavkami Dohovoru STCW; v inych

pripadoch sa poziadavky STCW uplatnuju s potrebnymi prispésobeniami. Osvedcenia tykajice
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sa zraku mozu vystavovat kvalifikovani optici zapisani do zoznamu schvaleného ministerstvom.
Lekarske vysetrenia sa riadia Smernicami MOP/IMO/WHQO uvedenymi v Usmerneni B1.2.1

Vyhlasenie o splneni poZiadaviek na pracu v namornej doprave — II. ¢ast’

Opatrenia prijaté na zabezpecenie sustavného plnenia poziadaviek na prdacu v namornej

doprave v case medzi kontrolami

Vlastnik lode, menovany v osvedéeni o namornej praci, ku ktorému je prilozené toto
vyhlasenie, vypracoval tieto opatrenia na zabezpeCenie sustavného suladu v Case medzi
kontrolami:

<V dalSej casti uvedte opatrenia, ktoré vlastnik lode vypracoval na zabezpecenie stladu

s kazdou z poloziek v Casti [ >

1. Minimalny vek (Nariadenie 1.1)

Datum narodenia kazdého namornika je poznaceny pri jeho /jej mene na zozname posadky. Na
zaciatku kazdej plavby kontroluje zoznam velitel namornej lode alebo nim poverené osoba
(prislusny vuradnik*), ktory zaznamend ddtum takéhoto overovania. Kazdy namornik vo veku do
18 rokov dostane v case prijatia do sluzby ozndmenie, ktoré jemu alebo jej zakazuje vykondvat
nocnii pracu alebo pracu, ktord je osobitne uvedend v zozname ako rizikova (pozri Cast I, odsek

1, vyssie) a akikolvek inu rizikovi prdacu a prikazuje mu poradif sa s prislusnym vradnikom
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V pripade, Ze mda pochybnosti. Prislusny uradnik si ponechd jeden exempldr ozndmenia,

S podpisom namornika pod slovami ,,prevzal a precital“ a s datumom podpisu.

2. Lekarske osvedCenie (Nariadenie 1.2)

Prislusny uradnik uchovdva lekarske osvedcenia ako striktne déverné, spolu so zoznamom,
ktorého priprava mu je zverend, a ktory uvadza pri kazdom namornikovi na palube: funkcie
namornika, datum siucasného lekarskeho osvedcenia/osvedceni a zdravotny stav, konstatovany
v tomto osvedceni. V kazdom pripade moznej pochybnosti, ¢i je namornik zdravotne sposobily
na konkrétnu funkciu alebo funkcie, konzultuje prislusny uradnik s lekarom namornika alebo
inym kvalifikovanym vseobecnym lekarom a zaznamena suhrn zdaverov vSeobecného lekara, ako

aj meno a telefonne cislo vseobecného lekdra a datum konzultdcie.

V pripade nejasnosti vo vyklade sa za rozhodujice povaZuje znenie dohovoru

v anglickom jazyku.
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INTERNATIONAL LABOUR ORGANISATION

MARITIME LABOUR CONVENTION, 2006

PREAMBLE

The General Conference of the International Labour Organization, Having been
convened at Geneva by the Governing Body of the Inter-national Labour Office,
and having met in its Ninety-fourth Session on 7 February 2006, and
Desiring to create a single, coherent instrument embodying as far as possible

all up-to-date standards of existing international maritime labour Conventions and
Recommendations, as well as the fundamental principles to be found in other
international labour Conventions, in particular:

-~ the Forced Labour Convention, 1930 (No. 29);

-~ the Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87);

- the Right to Organise and Collective Bargaining Convention, 1949 (No. 98);

- the Equal Remuneration Convention, 1951 (No.100);

— the Abolition of Forced Labour Convention, 1957 (No. 105);

-~ the Discrimination (Employment and Occupation) Convention, 1958 (No. 111);

-~ the Minimum Age Convention, 1973 (No.138);

—  the Worst Forms of Child Labour Convention, 1999 (No. 182); and



Strana 160 Zbierka zakonov Slovenskej republiky 319/2018 Z. z.

Mindful of the core mandate of the Organization, which is to promote decent
conditions of work, and

Recalling the ILO Declaration on Fundamental Principles and Rights at
Work, 1998, and

Mindful also that seafarers are covered by the provisions of other ILO
instruments and have other rights which are established as fundamental rights and
freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers
need special protection, and

Mindful also of the international standards on ship safety, human security and
quality ship management in the International Convention for the Safety of Life at
Sea, 1974, as amended, the Convention on the International Regulations for
Preventing Collisions at Sea, 1972, as amended, and the seafarer training and
competency requirements in the International Convention on Standards of
Training, Certification and Watch keeping for Seafarers, 1978, as amended, and

Recalling that the United Nations Convention on the Law of the Sea, 1982, sets
out a general legal framework within which all activities in the oceans and seas
must be carried out and is of strategic importance as the basis for national, regional
and global action and cooperation in the marine sector, and that its integrity needs

to be maintained, and
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Recalling that Article 94 of the United Nations Convention on the Law of the Sea,
1982, establishes the duties and obligations of a flag State with regard to, inter alia,
labour conditions, crewing and social matters on ships that fly its flag, and

Recalling paragraph 8 of article 19 of the Constitution of the International
Labour Organisation which provides that in no case shall the adoption of any
Convention or Recommendation by the Conference or the ratification of any
Convention by any Member be deemed to affect any law, award, custom or
agreement which ensures more favourable conditions to the workers concerned
thanthose provided for in the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the widest
possible acceptability among governments, shipowners and seafarers committed to the
principles of decent work, that it should be readily updateable and that it should
lend itself to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realization of
such an instrument, which is the only item on the agenda of the session, and

Having determined that these proposals shall take the form of an inter-

national Convention;

adopts this twenty-third day of February of the year two thousand and six the
following Convention, which may be cited as the Maritime Labour Convention,

2006.
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GENERAL OBLIGATIONS

Article |

1. Each Member which ratifies this Convention undertakes to give
complete effect to its provisions in the manner set out in Article VI in order to

secure theright of all seafarers to decentemployment.

2. Members shall cooperate with each other for the purpose of ensuring the

effective implementation and enforcement of this Convention.

DEFINITIONS AND SCOPE OF APPLICATION

Article 11

1. For the purpose of this Convention and unless provided otherwise in
particular provisions, the term:

(a) competent authority means the minister, government department or other authority

having power to issue and enforce regulations, orders or other instructions having the

force of law in respect of the subject matter of the provision concerned;

(b) declaration of maritime labour compliance means the declaration referred to in
Regulation 5.1.3;

(c) gross tonnage means the gross tonnage calculated in accordance with the tonnage
measurement regulations contained in Annex | to the International Convention on

Tonnage Measurement of Ships, 1969, or any successor Convention; for ships
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covered by the tonnage measurement interim scheme adopted by the International
Maritime Organization, the gross tonnage is that which is included in the
REMARKS column of the International Tonnage Certificate (1969);

maritime labour certificate means the certificate referred to in Regulation 5.1.3;
requirements of this Convention refers to the requirements in these Articles and in
the Regulations and Part A of the Code of this Convention;

seafarer means any person who is employed or engaged or works in any capacity on
board a ship to which this Convention applies;

seafarers’ employment agreement includes both a contract of employment and
articles of agreement;

seafarer recruitment and placement service means any person, company, institution,
agency or other organization, in the public or the private sector, which is engaged in
recruiting seafarers on behalf of shipowners or placing seafarers with shipowners;
ship means a ship other than one which navigates exclusively in inland waters or
waters within, or closely adjacent to, sheltered waters or areas where port
regulations apply;

shipowner means the owner of the ship or another organization or person, such as
the manager, agent or bareboat charterer, who has assumed the responsibility for
the operation of the ship from the owner and who, on assuming such responsibility,
has agreed to take over the duties and responsibilities imposed on ship- owners in
accordance with this Convention, regardless of whether any other organization or

persons fulfil certain of the duties or responsibilities on behalf of the shipowner.
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2. Exceptas expressly provided otherwise, this Convention applies to all seafarers.

3. In the event of doubt as to whether any categories of persons are to be
regarded as seafarers for the purpose of this Convention, the question shall be
determined by the competent authority in each Member after consultation with the

shipowners’ and seafarers’ organizations concerned with this question.

4, Except as expressly provided otherwise, this Convention applies to all
ships, whether publicly or privately owned, ordinarily engaged in commercial
activities, other than ships engaged in fishing or in similar pursuits and ships of
traditional build such as dhows and junks. This Convention does not apply to

warships or naval auxiliaries.

5. In the event of doubt as to whether this Convention applies to a ship or
particular category of ships, the question shall be determined by the competent
authority in each Member after consultation with the shipowners’ and seafarers’

organizations concerned.

6. Where the competent authority determines that it would not be
reasonable or practicable at the present time to apply certain details of the Code
referred to in Article VI, paragraph 1, to a ship or particular categories of ships
flying the flag of the Member, the relevant provisions of the Code shall not apply
to the extent that the subject matter is dealt with differently by national laws or
regulations or collective bargaining agreements or other measures. Such a

determination may only be made in consultation with the shipowners’ and
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seafarers’ organizations concerned and may only be made with respect to ships of

less than 200 gross tonnage not engaged in inter- national voyages.

7. Any determinations made by a Member under paragraph 3 or 5 or 6 of
this Article shall be communicated to the Director-General of the International

Labour Office, who shall notify the Members of the Organization.

8. Unless expressly provided otherwise, a reference to this Convention

constitutes at the same time a reference to the Regulations and the Code.

FUNDAMENTAL RIGHTS AND PRINCIPLES

Atticle 111

Each Member shall satisfy itself that the provisions of its law and regulations
respect, in the context of this Convention, the fundamental rights to:
freedom of association and the effective recognition of the right to collective
bargaining;
the elimination of all forms of forced or compulsory labour;
the effective abolition of child labour; and

the elimination of discrimination in respect of employment and occupation.

SEAFARERS’ EMPLOYMENT AND SOCIAL RIGHTS

Article IV
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1.  Every seafarer has the right to a safe and secure workplace that complies

with safety standards.
2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on

board ship.

4. Every seafarer has a right to health protection, medical care, welfare measures and

other forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the
sea- farers’ employment and social rights set out in the preceding paragraphs of this
Article are fully implemented in accordance with the requirements of this
Convention. Unless specified otherwise in the Convention, such implementation
may be achieved through national laws or regulations, through applicable

collective bargaining agreements or through other measures or in practice.

IMPLEMENTATION AND ENFORCEMENT RESPONSIBILITIES

Article V

1 Each Member shall implement and enforce laws or regulations or other
measures that it has adopted to fulfil its commitments under this Convention with

respect to ships and seafarers under itsjurisdiction.

2 Each Member shall effectively exercise its jurisdiction and control over

ships that fly its flag by establishing a system for ensuring compliance with the
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requirements of this Convention, including regular inspections, reporting,

monitoring and legal proceedings under the applicable laws.

3. Each Member shall ensure that ships that fly its flag carry a maritime
labour certificate and a declaration of maritime labour compliance as required by

this Convention.

4. A ship to which this Convention applies may, in accordance with inter-
national law, be inspected by a Member other than the flag State, when the ship is
in one of its ports, to determine whether the ship is in compliance with the

requirements of this Convention.

5. Each Member shall effectively exercise its jurisdiction and control over
sea- farer recruitment and placement services, if these are established in its

territory.

6. Each Member shall prohibit violations of the requirements of this
Convention and shall, in accordance with international law, establish sanctions or
require the adoption of corrective measures under its laws which are adequate to

discourage such violations.

7. Each Member shall implement its responsibilities under this Convention
in such a way as to ensure that the ships that fly the flag of any State that has not
ratified this Convention do not receive more favourable treatment than the ships

that fly the flag of any State that has ratifiedit.



Strana 168 Zbierka zakonov Slovenskej republiky

319/2018 Z. z.

@

(b)

REGULATIONS AND PARTS A AND B OF THE CODE

Article VI

1. The Regulations and the provisions of Part A of the Code are

mandatory. The provisions of Part B of the Code are not mandatory.

2. Each Member undertakes to respect the rights and principles set out in
the Regulations and to implement each Regulation in the manner set out in the cor-
responding provisions of Part A of the Code. In addition, the Member shall give
due consideration to implementing its responsibilities in the manner provided for in

Part B of the Code.

3. A Member which is not in a position to implement the rights and
principles in the manner set out in Part A of the Code may, unless expressly
provided otherwise in this Convention, implement Part A through provisions in its
laws and regulations or other measures which are substantially equivalent to the

provisions of Part A.

4. For the sole purpose of paragraph 3 of this Article, any law, regulation,
collective agreement or other implementing measure shall be considered to be
substantially equivalent, in the context of this Convention, if the Member satisfies
itself that:
it is conducive to the full achievement of the general object and purpose of the

provision or provisions of Part A of the Code concerned; and

it gives effect to the provision or provisions of Part A of the Code concerned.
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CONSULTATION WITH SHIPOWNERS’ AND SEAFARERS’

ORGANIZATIONS

Article VII

Any derogation, exemption or other flexible application of this Convention
for which the Convention requires consultation with shipowners’ and seafarers’
organizations may, in cases where representative organizations of shipowners or of
seafarers do not exist within a Member, only be decided by that Member through

consultation with the Committee referred to in Article XIII.

ENTRY INTO FORCE

Article VITI

1 The formal ratifications of this Convention shall be communicated to

the Director-General of the International Labour Office for registration.

2 This Convention shall be binding only upon those Members of the Inter-
national Labour Organization whose ratifications have been registered by the

Director- General.

3. This Convention shall come into force 12 months after the date on
which there have been registered ratifications by at least 30 Members with a total

share in the world gross tonnage of ships of at least 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12
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months after the date on which its ratification has been registered.

DENUNCIATION

Article IX

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after

the date on which it is registered.

2. Each Member which does not, within the year following the expiration of
the period of ten years mentioned in paragraph 1 of this Article, exercise the right
of denunciation provided for in this Article, shall be bound for another period of
ten years and, thereafter, may denounce this Convention at the expiration of each

new period of ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE

Article X

This Convention revises the following Conventions: Minimum Age (Sea)
Convention, 1920 (No. 7)

Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8)
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Placing of Seamen Convention, 1920 (No. 9)

Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16) Seamen’s
Articles of Agreement Convention, 1926 (No. 22) Repatriation of Seamen
Convention, 1926 (No. 23)

Officers” Competency Certificates Convention, 1936 (No. 53) Holidays with Pay

(Sea) Convention, 1936 (No. 54)

Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936 (No. 55) Sickness
Insurance (Sea) Convention, 1936 (No. 56)

Hours of Work and Manning (Sea) Convention, 1936 (No. 57) Minimum Age (Sea)
Convention (Revised), 1936 (No. 58) Food and Catering (Ships’ Crews)
Convention, 1946 (No. 68) Certification of Ships’ Cooks Convention, 1946 (No.
69) Social Security (Seafarers) Convention, 1946 (No. 70)

Paid Vacations (Seafarers) Convention, 1946 (No. 72) Medical Examination
(Seafarers) Convention, 1946 (No. 73) Certification of Able Seamen Convention,
1946 (No. 74) Accommodation of Crews Convention, 1946 (No. 75)

Woages, Hours of Work and Manning (Sea) Convention, 1946 (No. 76) Paid
Vacations (Seafarers) Convention (Revised), 1949 (No. 91) Accommodation of
Crews Convention (Revised), 1949 (No. 92)

Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 (No. 93)
Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109)
Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133)

Prevention of Accidents (Seafarers) Convention, 1970 (No. 134)
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Continuity of Employment (Seafarers) Convention, 1976 (No. 145) Seafarers’
Annual Leave with Pay Convention, 1976 (No. 146) Merchant Shipping
(Minimum Standards) Convention, 1976 (No. 147)

Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention,

1976 (No. 147)
Seafarers’ Welfare Convention, 1987 (No. 163)

Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164) Social
Security (Seafarers) Convention (Revised), 1987 (No. 165) Repatriation of
Seafarers Convention (Revised), 1987 (No. 166)

Labour Inspection (Seafarers) Convention, 1996 (No. 178) Recruitment and
Placement of Seafarers Convention, 1996 (No. 179)

Seafarers’ Hours of Work and the Manning of Ships Convention, 1996 (No. 180).

DEPOSITARY FUNCTIONS

Article XI

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all

ratifications, acceptances and denunciations under this Convention.

2. When the conditions provided for in paragraph 3 of Article VIII have
been fulfilled, the Director-General shall draw the attention of the Members of the

Organization to the date upon which the Convention will come into force.
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Article XI1

The Director-General of the International Labour Office shall communicate
to the Secretary-General of the United Nations for registration in accordance with
Art- icle 102 of the Charter of the United Nations full particulars of all ratifications,

accept- ances and denunciations registered under this Convention.

SPECIAL TRIPARTITE COMMITTEE

Article XI11

1. The Governing Body of the International Labour Office shall keep the
working of this Convention under continuous review through a committee

established by it with special competence in the area of maritime labour standards.

2. For matters dealt with in accordance with this Convention, the
Committee shall consist of two representatives nominated by the Government of
each Member which has ratified this Convention, and the representatives of
Shipowners and Seafarers appointed by the Governing Body after consultation

with the Joint Maritime Commission.

3. The Government representatives of Members which have not yet ratified
this Convention may participate in the Committee but shall have no right to vote
on any matter dealt with in accordance with this Convention. The Governing Body
may invite other organizations or entities to be represented on the Committee by

observers.
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4. The votes of each Shipowner and Seafarer representative in the
Committee shall be weighted so as to ensure that the Shipowners’ group and the
Seafarers’ group each have half the voting power of the total number of

governments which are rep- resented at the meeting concerned and entitled to vote.

AMENDMENT OF THIS CONVENTION

Avrticle X1V
1. Amendments to any of the provisions of this Convention may be adopted
by the General Conference of the International Labour Organization in the
framework of article 19 of the Constitution of the International Labour Organisation
and the rules and procedures of the Organization for the adoption of Conventions.
Amendments to the Code may also be adopted following the procedures in Article

XV.

2. In the case of Members whose ratifications of this Convention were
registered before the adoption of the amendment, the text of the amendment shall

be communicated to them for ratification.

3. In the case of other Members of the Organization, the text of the
Convention as amended shall be communicated to them for ratification in

accordance with article 19 of the Constitution.

4. An amendment shall be deemed to have been accepted on the date when

there have been registered ratifications, of the amendment or of the Convention as
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amended, as the case may be, by at least 30 Members with a total share in the

world gross tonnage of ships of at least 33 per cent.

5. An amendment adopted in the framework of article 19 of the
Constitution shall be binding only upon those Members of the Organization whose
ratifications have been registered by the Director-General of the International

Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an
amendment shall come into force 12 months after the date of acceptance referred
to in paragraph 4 of this Article or 12 months after the date on which its ratification

of the amendment has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in
paragraph 3 of this Article, the Convention as amended shall come into force 12
months after the date of acceptance referred to in paragraph 4 of this Article or 12
months after the date on which their ratifications of the Convention have been

registered, whichever date is later.

8.  For those Members whose ratification of this Convention was registered
before the adoption of an amendment but which have not ratified the amendment,

this Convention shall remain in force without the amendment concerned.

9.  Any Member whose ratification of this Convention is registered after
the adoption of the amendment but before the date referred to in paragraph 4 of

this Article may, in a declaration accompanying the instrument of ratification,
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specify that its ratification relates to the Convention without the amendment
concerned. In the case of a ratification with such a declaration, the Convention shall
come into force for the Member concerned 12 months after the date on which the
ratification was registered. Where an instrument of ratification is not accompanied
by such a declaration, or where the ratification is registered on or after the date
referred to in paragraph 4, the Convention shall come into force for the Member
concerned 12 months after the date on which the ratification was registered and,
upon its entry into force in accordance with paragraph 7 of this Article, the
amendment shall be binding on the Member concerned unless the amendment

provides otherwise.

AMENDMENTS TO THE CODE

Article XV

1. The Code may be amended either by the procedure set out in Article
X1V or, unless expressly provided otherwise, in accordance with the procedure set

outinthe present Article.

2. An amendment to the Code may be proposed to the Director-General of
the International Labour Office by the government of any Member of the
Organization or by the group of Shipowner representatives or the group of
Seafarer representatives who have been appointed to the Committee referred to in
Article XI1I. An amendment proposed by a government must have been proposed

by, or be supported by, at least five governments of Members that have ratified the
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Convention or by the group of Shipowner or Seafarer representatives referred to in

this paragraph.

3. Having verified that the proposal for amendment meets the requirements
of paragraph 2 of this Article, the Director-General shall promptly communicate the
proposal, accompanied by any comments or suggestions deemed appropriate, to all
Members of the Organization, with an invitation to them to transmit their
observations or suggestions concerning the proposal within a period of six months or
such other period (which shall not be less than three months nor more than nine

months) prescribed by the Governing Body.

4. At the end of the period referred to in paragraph 3 of this Article, the
proposal, accompanied by a summary of any observations or suggestions made
under that paragraph, shall be transmitted to the Committee for consideration at a

meeting. An amendment shall be considered adopted by the Committee if:

at least half the governments of Members that have ratified this Convention are
represented in the meeting at which the proposal is considered; and

a majority of at least two-thirds of the Committee members vote in favour of the
amendment; and

this majority comprises the votes in favour of at least half the government voting
power, half the Shipowner voting power and half the Seafarer voting power of the

Committee members registered at the meeting when the proposal is put to the vote.

5. Amendments adopted in accordance with paragraph 4 of this Article shall
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be submitted to the next session of the Conference for approval. Such approval
shall require a majority of two-thirds of the votes cast by the delegates present. If
such majority is not obtained, the proposed amendment shall be referred back to

the Committee for reconsideration should the Committee so wish.

6.  Amendments approved by the Conference shall be notified by the
Director- General to each of the Members whose ratifications of this Convention
were registered before the date of such approval by the Conference. These
Members are referred to below as “the ratifying Members”. The notification shall
contain a reference to the present Article and shall prescribe the period for the
communication of any formal dis- agreement. This period shall be two years from
the date of the notification unless, at the time of approval, the Conference has set a
different period, which shall be a period of at least one year. A copy of the
notification shall be communicated to the other Members of the Organization for

theirinformation.

7. An amendment approved by the Conference shall be deemed to have
been accepted unless, by the end of the prescribed period, formal expressions of
disagreement have been received by the Director-General from more than 40 per cent
of the Members which have ratified the Convention and which represent not less
than 40 per cent of the gross tonnage of the ships of the Members which have ratified

the Convention.

8. An amendment deemed to have been accepted shall come into force six

months after the end of the prescribed period for all the ratifying Members except
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those which had formally expressed their disagreement in accordance with paragraph
7 of this Article and have not withdrawn such disagreement in accordance with
paragraph 11. However:

before the end of the prescribed period, any ratifying Member may give notice to the
Director-General that it shall be bound by the amendment only after a sub- sequent
express notification of its acceptance; and

before the date of entry into force of the amendment, any ratifying Member may
give notice to the Director-General that it will not give effect to that amendment for

a specified period.

9.  An amendment which is the subject of a notice referred to in paragraph
8(a) of this Article shall enter into force for the Member giving such notice six
months after the Member has notified the Director-General of its acceptance of the
amendment or on the date on which the amendment first comes into force,

whichever date is later.

10.  The period referred to in paragraph 8(b) of this Article shall not go
beyond one year from the date of entry into force of the amendment or beyond any
longer period determined by the Conference at the time of approval of the

amendment.

1. A Member that has formally expressed disagreement with an
amendment may withdraw its disagreement at any time. If notice of such withdrawal
is received by the Director-General after the amendment has entered into force, the

amendment shall enter into force for the Member six months after the date on which
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the notice was registered.

12.  After entry into force of an amendment, the Convention may only be

ratified in its amended form.

13.  To the extent that a maritime labour certificate relates to matters
covered by an amendment to the Convention which has entered into force:
a Member that has accepted that amendment shall not be obliged to extend the
benefit of the Convention in respect of the maritime labour certificates issued to
ships flying the flag of another Member which:
pursuant to paragraph 7 of this Article, has formally expressed disagreement to the
amendment and has not withdrawn such disagreement; or
pursuant to paragraph 8(a) of this Article, has given notice that its acceptance is
subject to its subsequent express notification and has not accepted the amendment;
and
a Member that has accepted the amendment shall extend the benefit of the
Convention in respect of the maritime labour certificates issued to ships flying the
flag of another Member that has given notice, pursuant to paragraph 8(b) of this
Avrticle, that it will not give effect to that amendment for the period specified in

accordance with paragraph 10 of this Article.
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AUTHORITATIVE LANGUAGES

Article XVI

The English and French versions of the text of this Convention are equally

authoritative.
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EXPLANATORY NOTE TO THEREGULATIONS AND CODE OF THE MARITIME LABOUR CONVENTION

1 This explanatory note, which does not form part of the Maritime Labour

Convention, is intended as a general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles,

the Regulations and the Code.

3. The Articles and Regulations set out the core rights and principles and
the basic obligations of Members ratifying the Convention. The Articles and
Regulations can only be changed by the Conference in the framework of article 19
of the Constitution of the International Labour Organisation (see Article XIV of

the Convention).

4. The Code contains the details for the implementation of the Regulations.
It comprises Part A (mandatory Standards) and Part B (non-mandatory
Guidelines). The Code can be amended through the simplified procedure set out in
Article XV of the Convention. Since the Code relates to detailed implementation,
amendments to it must remain within the general scope of the Articles and

Regulations.

5. The Regulations and the Code are organized into general areas under

five Titles:

Title 1: Minimum requirements for seafarers to work on a ship

Title 2: Conditions of employment
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Title 3: Accommodation, recreational facilities, food and catering

Title 4: Health protection, medical care, welfare and social security protection

Title 5: Compliance and enforcement

6. Each Title contains groups of provisions relating to a particular right or
principle (or enforcement measure in Title 5), with connected numbering. The first
group in Title 1, for example, consists of Regulation 1.1, Standard Al1.1 and

Guideline B1.1, relating to minimum age.

7. The Convention has three underlying purposes:
to lay down, in its Articles and Regulations, a firm set of rights and principles;

to allow, through the Code, a considerable degree of flexibility in the way Mem-

bers implement those rights and principles; and

to ensure, through Title 5, that the rights and principles are properly complied with

and enforced.

8  There are two main areas for flexibility in implementation: one is the
possibility fora Member, where necessary (see Article VI, paragraph 3), to give effect
to the detailed requirements of Part A of the Code through substantial equivalence (as

defined in Article VI, paragraph4).

9. The second area of flexibility in implementation is provided by
formulating the mandatory requirements of many provisions in Part A in a more
general way, thus leaving a wider scope for discretion as to the precise action to be

provided for at the national level. In such cases, guidance on implementation is
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given in the non-mandatory Part B of the Code. In this way, Members which have
ratified this Convention can ascertain the kind of action that might be expected of
them under the corresponding general obligation in Part A, as well as action that
would not necessarily be required. For example, Standard A4.1 requires all ships
to provide prompt access to the necessary medicines for medical care on board
ship (paragraph 1(b)) and to “carry a medicine chest” (paragraph 4(a)). The
fulfilment in good faith of this latter obligation clearly means something more than
simply having a medicine chest on board each ship. A more precise indication of
what is involved is provided in the corresponding Guideline B4.1.1 (paragraph 4)
so as to ensure that the contents of the chest are properly stored, used and
maintained.

10. Members which have ratified this Convention are not bound by the
guidance concerned and, as indicated in the provisions in Title 5 on port State
control, inspections would deal only with the relevant requirements of this
Convention (Articles, Regulations and the Standards in Part A). However,
Members are required under paragraph 2 of Article VI to give due consideration to
implementing their responsibilities under Part A of the Code in the manner
provided for in Part B. If, having duly considered the relevant Guidelines, a
Member decides to provide for different arrangements which ensure the proper
storage, use and maintenance of the contents of the medicine chest, to take the
example given above, as required by the Standard in Part A, then that is

acceptable. On the other hand, by following the guidance provided in Part B, the
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Member concerned, as well as the ILO bodies responsible for reviewing
implementation of international labour Conventions, can be sure without further
consideration that the arrangements the Member has provided for are ad- equate to
implement the responsibilities under Part A to which the Guideline relate.

n
THE REGULATIONS AND THE CODE

TITLE 1. MINIMUM REQUIREMENTS FOR SEAFARERS TO WORK ON A SHIP

Regulation 1.1 — Minimum age

Purpose: To ensure that no under-age persons work on a ship

1. No person below the minimum age shall be employed or engaged or work

on a ship.

2. The minimum age at the time of the initial entry into force of this

Convention is 16 years.

3. A higher minimum age shall be required in the circumstances set out in

the Code.

Standard Al.1 — Minimum age

1. The employment, engagement or work on board a ship of any person

under the age of 16 shall be prohibited.

2. Night work of seafarers under the age of 18 shall be prohibited. For the
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purposes of this Standard, “night” shall be defined in accordance with national law
and practice. It shall cover a period of at least nine hours starting no later than

midnight and ending no earlier than 5a.m.

3. An exception to strict compliance with the night work restriction may be

made by the competent authority when:

the effective training of the seafarers concerned, in accordance with established

programmes and schedules, would be impaired; or

the specific nature of the duty or a recognized training programme requires that the
seafarers covered by the exception perform duties at night and the authority
determines, after consultation with the shipowners’ and seafarers’ organizations

concerned, that the work will not be detrimental to their health or well-being.

4. The employment, engagement or work of seafarers under the age of 18
shall be prohibited where the work is likely to jeopardize their health or safety. The
types of such work shall be determined by national laws or regulations or by the
competent authority, after consultation with the shipowners’ and seafarers’

organizations concerned, in accordance with relevant international standards.

Guideline B1.1 — Minimum age

1. When regulating working and living conditions, Members should give

special attention to the needs of young persons under the age of 18.
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Regulation 1.2 — Medical certificate

Purpose: To ensure that all seafarers are medically fit to perform their duties at sea

1. Seafarers shall not work on a ship unless they are certified as medically fit

to perform their duties.

2. Exceptions can only be permitted as prescribed in the Code.

Standard Al1.2 — Medical certificate

1 The competent authority shall require that, prior to beginning work on a
ship, seafarers hold a valid medical certificate attesting that they are medically fit

to perform the duties they are to carry out at sea.

2 In order to ensure that medical certificates genuinely reflect seafarers’
state of health, in light of the duties they are to perform, the competent authority
shall, after consultation with the shipowners’ and seafarers’ organizations
concerned, and giving due consideration to applicable international guidelines
referred to in Part B of this Code, prescribe the nature of the medical examination

and certificate.

3. This Standard is without prejudice to the International Convention on
Standards of Training, Certification and Watchkeeping for Seafarers, 1978, as
amended (“STCW?”). A medical certificate issued in accordance with the
requirements of STCW shall be accepted by the competent authority, for the

purpose of Regulation 1.2. A medical certificate meeting the substance of those
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requirements, in the case of sea- farers not covered by STCW, shall similarly be

accepted.

4. The medical certificate shall be issued by a duly qualified medical
practitioner or, in the case of a certificate solely concerning eyesight, by a person
recognized by the competent authority as qualified to issue such a certificate.
Practitioners must enjoy full professional independence in exercising their medical

judgement in under- taking medical examination procedures.

5  Seafarers that have been refused a certificate or have had a limitation
imposed on their ability to work, in particular with respect to time, field of work or
trading area, shall be given the opportunity to have a further examination by

another in- dependent medical practitioner or by an independent medical referee.

6.  Each medical certificate shall state in particularthat:
the hearing and sight of the seafarer concerned, and the colour vision in the case of a
seafarer to be employed in capacities where fitness for the work to be per- formed is
liable to be affected by defective colour vision, are all satisfactory; and
the seafarer concerned is not suffering from any medical condition likely to be
aggravated by service at sea or to render the seafarer unfit for such service or to

endanger the health of other persons onboard.

7. Unless a shorter period is required by reason of the specific duties to be

per- formed by the seafarer concerned or is required under STCW:

a medical certificate shall be valid for a maximum period of two years unless the
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seafarer is under the age of 18, in which case the maximum period of validity shall be
one year;

a certification of colour vision shall be valid for a maximum period of six years.

8 In urgent cases the competent authority may permit a seafarer to work
with- out a valid medical certificate until the next port of call where the seafarer
can obtain a medical certificate from a qualified medical practitioner, provided

that:
the period of such permission does not exceed three months; and
the seafarer concerned is in possession of an expired medical certificate of recent

date.

9, If the period of validity of a certificate expires in the course of a voyage,
the certificate shall continue in force until the next port of call where the seafarer
can obtain a medical certificate from a qualified medical practitioner, provided

that the period shall not exceed three months.

10. The medical certificates for seafarers working on ships ordinarily engaged

on international voyages must as a minimum be provided in English.

Guideline B1.2—Medical certificate

Guideline B1.2.1 — International guidelines

1. The competent authority, medical practitioners, examiners, shipowners, sea-

farers’ representatives and all other persons concerned with the conduct of medical
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fit- ness examinations of seafarer candidates and serving seafarers should follow the
ILO/ WHO Guidelines for Conducting Pre-sea and Periodic Medical Fitness
Examinations for Seafarers, including any subsequent versions, and any other
applicable international guidelines published by the International Labour
Organization, the International Mari- time Organization or the World Health

Organization.

Regulation 1.3 — Training and qualifications
Purpose: Toensurethatseafarersaretrained or qualifiedtocarryout their duties on board
ship

1. Seafarers shall not work on a ship unless they are trained or certified as

competent or otherwise qualified to perform their duties.

2. Seafarers shall not be permitted to work on a ship unless they have

success- fully completed training for personal safety on board ship.

3. Training and certification in accordance with the mandatory instruments
adopted by the International Maritime Organization shall be considered as meeting

the requirements of paragraphs 1 and 2 of this Regulation.

4. Any Member which, at the time of its ratification of this Convention,
was bound by the Certification of Able Seamen Convention, 1946 (No. 74), shall
continue to carry out the obligations under that Convention unless and until

mandatory provisions covering its subject matter have been adopted by the
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International Maritime Organization and entered into force, or until five years
have elapsed since the entry into force of this Convention in accordance with

paragraph 3 of Article VIII, which- ever date is earlier.

Regulation 1.4 — Recruitment and placement
Purpose: Toensurethat seafarershave access toanefficientand well-regulated seafarer

recruitment and placement system

1. All seafarers shall have access to an efficient, adequate and accountable

sys- tem for finding employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member’s

territory shall conform to the standards set out in the Code.

3. Each Member shall require, in respect of seafarers who work on ships that
fly its flag, that shipowners who use seafarer recruitment and placement services
that are based in countries or territories in which this Convention does not apply,

ensure that those services conform to the requirements set out in the Code.

Standard Al.4 — Recruitment and placement

1 Each Member that operates a public seafarer recruitment and placement
service shall ensure that the service is operated in an orderly manner that protects

and promotes seafarers’ employment rights as provided in this Convention.

2. Where a Member has private seafarer recruitment and placement
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services operating in its territory whose primary purpose is the recruitment and
placement of seafarers or which recruit and place a significant number of
seafarers, they shall be operated only in conformity with a standardized system of
licensing or certification or other form of regulation. This system shall be
established, modified or changed only after consultation with the shipowners” and
seafarers’ organizations concerned. In the event of doubt as to whether this
Convention applies to a private recruitment and placement service, the question
shall be determined by the competent authority in each Member after consultation
with the shipowners’ and seafarers’ organizations concerned. Undue proliferation of

private seafarer recruitment and placement services shall not be encouraged.

3. The provisions of paragraph 2 of this Standard shall also apply — to the
extent that they are determined by the competent authority, in consultation with
the ship- owners’ and seafarers’ organizations concerned, to be appropriate — in the
context of recruitment and placement services operated by a seafarers’
organization in the territory of the Member for the supply of seafarers who are
nationals of that Member to ships which fly its flag. The services covered by this
paragraph are those fulfilling the following conditions:
the recruitment and placement service is operated pursuant to a collective bar-
gaining agreement between that organization and a shipowner;
both the seafarers’ organization and the shipowner are based in the territory of the

Member;

the Member has national laws or regulations or a procedure to authorize or register
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the collective bargaining agreement permitting the operation of the recruitment and
placement service; and

the recruitment and placement service is operated in an orderly manner and
measures are in place to protect and promote seafarers’ employment rights com-

parable to those provided in paragraph 5 of this Standard.
4. Nothing in this Standard or Regulation 1.4 shall be deemed to:

prevent a Member from maintaining a free public seafarer recruitment and
placement service for seafarers in the framework of a policy to meet the needs of
seafarers and shipowners, whether the service forms part of or is coordinated with
a public employment service for all workers and employers; or

impose on a Member the obligation to establish a system for the operation of private

seafarer recruitment or placement services in its territory.

5 A Member adopting a system referred to in paragraph 2 of this Standard
shall, in its laws and regulations or other measures, at a minimum:
prohibit seafarer recruitment and placement services from using means,
mechanisms or lists intended to prevent or deter seafarers from gaining
employment for which they are qualified;
require that no fees or other charges for seafarer recruitment or placement or for
providing employment to seafarers are borne directly or indirectly, in whole or in
part, by the seafarer, other than the cost of the seafarer obtaining a national

statutory medical certificate, the national seafarer’s book and a passport or other
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similar personal travel documents, not including, however, the cost of visas, which
shall be borne by the shipowner; and

ensure that seafarer recruitment and placement services operating in its territory:
maintain an up-to-date register of all seafarers recruited or placed through them, to
be available for inspection by the competent authority;

make sure that seafarers are informed of their rights and duties under their
employment agreements prior to or in the process of engagement and that proper
arrangements are made for seafarers to examine their employment agreements
before and after they are signed and for them to receive a copy of the agreements;
verify that seafarers recruited or placed by them are qualified and hold the
documents necessary for the job concerned, and that the seafarers’ employment
agreements are in accordance with applicable laws and regulations and any
collective bargaining agreement that forms part of the employment agreement;

make sure, as far as practicable, that the shipowner has the means to protect seafarers
from being stranded in a foreign port;

examine and respond to any complaint concerning their activities and advise the
competent authority of any unresolved complaint;

establish a system of protection, by way of insurance or an equivalent appropriate
measure, to compensate seafarers for monetary loss that they may incur as a result
of the failure of a recruitment and placement service or the relevant shipowner

under the seafarers’ employment agreement to meet its obligations to them.

6.  The competent authority shall closely supervise and control all seafarer
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recruitment and placement services operating in the territory of the Member
concerned. Any licences or certificates or similar authorizations for the operation
of private services in the territory are granted or renewed only after verification that
the seafarer recruitment and placement service concerned meets the requirements

of national laws and regulations.

7. The competent authority shall ensure that adequate machinery and
procedures exist for the investigation, if necessary, of complaints concerning the

activities of

seafarer recruitment and placement services, involving, as appropriate,

representatives of shipowners and seafarers.

8. Each Member which has ratified this Convention shall, in so far as
practicable, advise its nationals on the possible problems of signing on a ship that
flies the flag of a State which has not ratified the Convention, until it is satisfied that
standards equivalent to those fixed by this Convention are being applied. Measures
taken to this effect by the Member that has ratified this Convention shall not be in
contradiction with the principle of free movement of workers stipulated by the

treaties to which the two States concerned may be parties.

9, Each Member which has ratified this Convention shall require that ship-
owners of ships that fly its flag, who use seafarer recruitment and placement
services based in countries or territories in which this Convention does not apply,
ensure, as far as practicable, that those services meet the requirements of this

Standard.
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10. Nothing in this Standard shall be understood as diminishing the
obligations and responsibilities of shipowners or of a Member with respect to ships

that fly its flag.

Guideline B1.4—Recruitmentand placement

Guideline B1.4.1 - Organizational and operational guidelines

1. When fulfilling its obligations under Standard Al.4, paragraph 1, the
competent authority should consider:
taking the necessary measures to promote effective cooperation among seafarer
recruitment and placement services, whether public or private;
the needs of the maritime industry at both the national and international levels,
when developing training programmes for seafarers that form the part of the ship’s
crew that is responsible for the ship’s safe navigation and pollution prevention
operations, with the participation of shipowners, seafarers and the relevant training
institutions;
making suitable arrangements for the cooperation of representative shipowners’ and
seafarers’ organizations in the organization and operation of the public seafarer
recruitment and placement services, where they exist;
determining, with due regard to the right to privacy and the need to protect con-
fidentiality, the conditions under which seafarers’ personal data may be pro-
cessed by seafarer recruitment and placement services, including the collection,

storage, combination and communication of such data to third parties;
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maintaining an arrangement for the collection and analysis of all relevant information
on the maritime labour market, including the current and prospective supply of
seafarers that work as crew classified by age, sex, rank and qualifications, and the
industry’s requirements, the collection of data on age or sex being admissible only
for statistical purposes or if used in the framework of a programme to prevent
discrimination based on age or sex;

ensuring that the staff responsible for the supervision of public and private seafarer
recruitment and placement services for ship’s crew with responsibility for the
ship’s safe navigation and pollution prevention operations have had adequate
training, including approved sea-service experience, and have relevant knowledge
of the maritime industry, including the relevant maritime international instruments

on training, certification and labour standards;

prescribing operational standards and adopting codes of conduct and ethical
practices for seafarer recruitment and placement services; and
exercising supervision of the licensing or certification system on the basis of a system

of quality standards.

2. In establishing the system referred to in Standard Al.4, paragraph 2,
each Member should consider requiring seafarer recruitment and placement
services, established in its territory, to develop and maintain verifiable operational
practices. These operational practices for private seafarer recruitment and
placement services and, to the extent that they are applicable, for public seafarer

recruitment and placement services should address the following matters:
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medical examinations, seafarers’ identity documents and such other items as may be
required for the seafarer to gainemployment;

maintaining, with due regard to the right to privacy and the need to protect
confidentiality, full and complete records of the seafarers covered by their
recruitment and placement system, which should include but not be limited to:

the seafarers’ qualifications;

record of employment;

personal data relevant to employment; and

medical data relevant to employment;

maintaining up-to-date lists of the ships for which the seafarer recruitment and
placement services provide seafarers and ensuring that there is a means by which the
services can be contacted in an emergency at all hours;

procedures to ensure that seafarers are not subject to exploitation by the seafarer
recruitment and placement services or their personnel with regard to the offer of
engagement on particular ships or by particular companies;

procedures to prevent the opportunities for exploitation of seafarers arising from the
issue of joining advances or any other financial transaction between the shipowner
and the seafarers which are handled by the seafarer recruitment and placement
services;

clearly publicizing costs, if any, which the seafarer will be expected to bear in the
recruitment process;

ensuring that seafarers are advised of any particular conditions applicable to the job
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for which they are to be engaged and of the particular shipowner’s policies
relating to their employment;

procedures which are in accordance with the principles of natural justice for dealing
with cases of incompetence or indiscipline consistent with national laws and
practice and, where applicable, with collective agreements;

procedures to ensure, as far as practicable, that all mandatory certificates and
documents submitted for employment are up to date and have not been
fraudulently obtained and that employment references are verified;

procedures to ensure that requests for information or advice by families of
seafarers while the seafarers are at sea are dealt with promptly and sympathetically
and at no cost; and

verifying that labour conditions on ships where seafarers are placed are in
conformity with applicable collective bargaining agreements concluded between a

shipowner and a representative seafarers’ organization and, as a matter of policy,

supplying seafarers only to shipowners that offer terms and conditions of
employment to seafarers which comply with applicable laws or regulations or

collective agreements.

3. Consideration should be given to encouraging international cooperation
between Members and relevant organizations, suchas:

the systematic exchange of information on the maritime industry and labour market
on a bilateral, regional and multilateral basis;

the exchange of information on maritime labour legislation;
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the harmonization of policies, working methods and legislation governing
recruitment and placement of seafarers;

the improvement of procedures and conditions for the international recruitment and
placement of seafarers; and

workforce planning, taking account of the supply of and demand for seafarers and

the requirements of the maritime industry.

TITLE 2. CONDITIONS OF EMPLOYMENT

Regulation 2.1 - Seafarers’ employment agreements

Purpose: To ensure that seafarers have a fair employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or
referred to in a clear written legally enforceable agreement and shall be consistent

with the standards set out in the Code.

2. Seafarers’ employment agreements shall be agreed to by the seafarer
under conditions which ensure that the seafarer has an opportunity to review and
seek advice on the terms and conditions in the agreement and freely accepts them

before signing.

3. To the extent compatible with the Member’s national law and practice,
seafarers” employment agreements shall be understood to incorporate any

applicable collective bargaining agreements.
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Standard A2.1 — Seafarers’ employment agreements

1.  Each Member shall adopt laws or regulations requiring that ships that fly
its flag comply with the following requirements:
seafarers working on ships that fly its flag shall have a seafarers’ employment
agreement signed by both the seafarer and the shipowner or a representative of the
shipowner (or, where they are not employees, evidence of contractual or similar
arrangements) providing them with decent working and living conditions on board the
ship as required by this Convention;
seafarers signing a seafarers’ employment agreement shall be given an opportunity
to examine and seek advice on the agreement before signing, as well as such other
facilities as are necessary to ensure that they have freely entered into an agreement
with a sufficient understanding of their rights and responsibilities;
the shipowner and seafarer concerned shall each have a signed original of the
seafarers’ employment agreement;
measures shall be taken to ensure that clear information as to the conditions of
their employment can be easily obtained on board by seafarers, including the
ship’s master, and that such information, including a copy of the seafarers’
employment agreement, is also accessible for review by officers of a competent
authority, including those in ports to be visited; and
seafarers shall be given a document containing a record of their employment on
board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers’
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employment agreement, a copy of that agreement shall be available on board.
Where the language of the seafarers’ employment agreement and any applicable
collective bargaining agreement is not in English, the following shall also be

available in English (except for ships engaged only in domestic voyages):

a copy of a standard form of the agreement; and
the portions of the collective bargaining agreement that are subject to a port State

inspection under Regulation 5.2.

3. The document referred to in paragraph 1(e) of this Standard shall not
contain any statement as to the quality of the seafarers’ work or as to their wages. The
form of the document, the particulars to be recorded and the manner in which such

particulars are to be entered, shall be determined by national law.

4, Each Member shall adopt laws and regulations specifying the matters
that are to be included in all seafarers’ employment agreements governed by its
national law. Seafarers’ employment agreements shall in all cases contain the
following particulars:
the seafarer’s full name, date of birth or age, and birthplace;
the shipowner’s name and address;
the place where and date when the seafarers’ employment agreement is entered
into;
the capacity in which the seafarer is to be employed;

the amount of the seafarer’s wages or, where applicable, the formula used for
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calculating them;

the amount of paid annual leave or, where applicable, the formula used for
calculating it;

the termination of the agreement and the conditions thereof, including:

if the agreement has been made for an indefinite period, the conditions entitling
either party to terminate it, as well as the required notice period, which shall not be
less for the shipowner than for the seafarer;

if the agreement has been made for a definite period, the date fixed for its expiry;
and

if the agreement has been made for a voyage, the port of destination and the time
which has to expire after arrival before the seafarer should be discharged;

the health and social security protection benefits to be provided to the seafarer by
the shipowner;

the seafarer’s entitlement to repatriation;

reference to the collective bargaining agreement, if applicable; and

any other particulars which national law may require.

5. Each Member shall adopt laws or regulations establishing minimum
notice periods to be given by the seafarers and shipowners for the early termination
of a sea- farers” employment agreement. The duration of these minimum periods
shall be deter- mined after consultation with the shipowners’ and seafarers’
organizations concerned, but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in
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circumstances which are recognized under national law or regulations or
applicable collective bar- gaining agreements as justifying termination of the
employment agreement at shorter notice or without notice. In determining those
circumstances, each Member shall ensure that the need of the seafarer to terminate,
without penalty, the employment agreement on shorter notice or without notice for

compassionate or other urgent reasons is taken into account.

Guideline B2.1 — Seafarers’ employment agreements

Guideline B2.1.1 — Record of employment

1. In determining the particulars to be recorded in the record of employment
referred to in Standard A2.1, paragraph 1(e), each Member should ensure that this
document contains sufficient information, with a translation in English, to facilitate
the acquisition of further work or to satisfy the sea-service requirements for
upgrading or promotion. A seafarers’ discharge book may satisfy the requirements

of paragraph 1(e) of that Standard.

Regulation 2.2 — Wages

Purpose: To ensure that seafarers are paid for their services

1. AIll seafarers shall be paid for their work regularly and in full in

accordance with their employment agreements.
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Standard A2.2 — Wages

1. Each Member shall require that payments due to seafarers working on
ships that fly its flag are made at no greater than monthly intervals and in

accordance with any applicable collective agreement.

2. Seafarers shall be given a monthly account of the payments due and the
amounts paid, including wages, additional payments and the rate of exchange used
where payment has been made in a currency or at a rate different from the one

agreed to.

3. Each Member shall require that shipowners take measures, such as those
set out in paragraph 4 of this Standard, to provide seafarers with a means to
transmit all or part of their earnings to their families or dependants or legal

beneficiaries.

4.  Measures to ensure that seafarers are able to transmit their earnings to
their families include:
a system for enabling seafarers, at the time of their entering employment or during
it, to allot, if they so desire, a proportion of their wages for remittance at regular
intervals to their families by bank transfers or similar means; and
a requirement that allotments should be remitted in due time and directly to the

person or persons nominated by the seafarers.

5. Any charge for the service under paragraphs 3 and 4 of this Standard shall

be reasonable in amount, and the rate of currency exchange, unless otherwise
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provided, shall, in accordance with national laws or regulations, be at the prevailing

market rate or the official published rate and not unfavourable to the seafarer.

6. Each Member that adopts national laws or regulations governing
seafarers’ wages shall give due consideration to the guidance provided in Part B of
the Code.

Guideline B2.2 — Wages Guideline

B2.2.1 — Specific definitions
1. For the purpose of this Guideline, the term:

able seafarer means any seafarer who is deemed competent to perform any duty
which may be required of a rating serving in the deck department, other than the
duties of a supervisory or specialist rating, or who is defined as such by national
laws, regulations or practice, or by collective agreement;

basic pay or wages means the pay, however composed, for normal hours of work; it
does not include payments for overtime worked, bonuses, allowances, paid leave
or any other additional remuneration;

consolidated wage means a wage or salary which includes the basic pay and other
pay-related benefits; a consolidated wage may include compensation for all over-
time hours which are worked and all other pay-related benefits, or it may include
only certain benefits in a partial consolidation;

hours of work means time during which seafarers are required to do work on ac-

count of the ship;
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overtime means time worked in excess of the normal hours of work.

Guideline B2.2.2 — Calculation and payment

1. For seafarers whose remuneration includes separate compensation for
over- time worked:
for the purpose of calculating wages, the normal hours of work at sea and in port
should not exceed eight hours perday;
for the purpose of calculating overtime, the number of normal hours per week
covered by the basic pay or wages should be prescribed by national laws or
regulations, if not determined by collective agreements, but should not exceed
48 hours per week; collective agreements may provide for a different but not less
favourable treatment;
the rate or rates of compensation for overtime, which should be not less than one and
one-quarter times the basic pay or wages per hour, should be prescribed by
national laws or regulations or by collective agreements, if applicable; and
records of all overtime worked should be maintained by the master, or a person
assigned by the master, and endorsed by the seafarer at no greater than monthly

intervals.

2. For seafarers whose wages are fully or partially consolidated:

the seafarers’ employment agreement should specify clearly, where appropriate, the
number of hours of work expected of the seafarer in return for this remuneration,

and any additional allowances which might be due in addition to the consolidated
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wage, and in which circumstances;

where hourly overtime is payable for hours worked in excess of those covered by the
consolidated wage, the hourly rate should be not less than one and one- quarter
times the basic rate corresponding to the normal hours of work as de- fined in
paragraph 1 of this Guideline; the same principle should be applied to the overtime
hours included in the consolidated wage;

remuneration for that portion of the fully or partially consolidated wage
representing the normal hours of work as defined in paragraph 1(a) of this
Guideline should be no less than the applicable minimum wage; and

for seafarers whose wages are partially consolidated, records of all overtime
worked should be maintained and endorsed as provided for in paragraph 1(d) of this

Guideline.

3. National laws or regulations or collective agreements may provide for
compensation for overtime or for work performed on the weekly day of rest and on
public holidays by at least equivalent time off duty and off the ship or additional

leave in lieu of remuneration or any other compensation soprovided.

4. National laws and regulations adopted after consulting the
representative shipowners’ and seafarers’ organizations or, as appropriate,
collective agreements should take into account the following principles:
equal remuneration for work of equal value should apply to all seafarers employed
on the same ship without discrimination based upon race, colour, sex, religion,

political opinion, national extraction or social origin;
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the seafarers” employment agreement specifying the applicable wages or wage
rates should be carried on board the ship; information on the amount of wages or
wage rates should be made available to each seafarer, either by providing at least one
signed copy of the relevant information to the seafarer in a language which the
seafarer understands, or by posting a copy of the agreement in a place accessible to
seafarers or by some other appropriate means;

wages should be paid in legal tender; where appropriate, they may be paid by bank
transfer, bank cheque, postal cheque or money order;

on termination of engagement all remuneration due should be paid without un- due
delay;

adequate penalties or other appropriate remedies should be imposed by the
competent authority where shipowners unduly delay, or fail to make, payment of all
remuneration due;

wages should be paid directly to seafarers’ designated bank accounts unless they
request otherwise in writing;

subject to subparagraph (h) of this paragraph, the shipowner should impose no
limit on seafarers’ freedom to dispose of their remuneration;

deduction from remuneration should be permitted only if:

there is an express provision in national laws or regulations or in an applicable
collective agreement and the seafarer has been informed, in the manner deemed
most appropriate by the competent authority, of the conditions for such deductions;

and
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national laws or regulations or collective agreements or court decisions for making
such deductions;

no deductions should be made from a seafarer’s remuneration in respect of
obtaining or retaining employment;

monetary fines against seafarers other than those authorized by national laws or
regulations, collective agreements or other measures should be prohibited;

the competent authority should have the power to inspect stores and services
provided on board ship to ensure that fair and reasonable prices are applied for the
benefit of the seafarers concerned; and

to the extent that seafarers’ claims for wages and other sums due in respect of their
employment are not secured in accordance with the provisions of the Inter- national
Convention on Maritime Liens and Mortgages, 1993, such claims should be
protected in accordance with the Protection of Workers’ Claims (Employer’s

Insolvency) Convention, 1992 (No. 173).

5. Each Member should, after consulting with representative shipowners’
and seafarers’ organizations, have procedures to investigate complaints relating to

any matter contained in thisGuideline.

Guideline B2.2.3 — Minimum wages

1 Without prejudice to the principle of free collective bargaining, each

Member should, after consulting representative shipowners’ and seafarers’
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organizations, establish procedures for determining minimum wages for seafarers.
Representative shipowners’ and seafarers’ organizations should participate in the

operation of such procedures.

2 When establishing such procedures and in fixing minimum wages, due
regard should be given to international labour standards concerning minimum wage
fixing, as well as the following principles:
the level of minimum wages should take into account the nature of maritime
employment, crewing levels of ships, and seafarers’ normal hours of work; and
the level of minimum wages should be adjusted to take into account changes in the

cost of living and in the needs of seafarers.

3. The competent authority should ensure:
by means of a system of supervision and sanctions, that wages are paid at not less
than the rate or rates fixed; and
that any seafarers who have been paid at a rate lower than the minimum wage are
enabled to recover, by an inexpensive and expeditious judicial or other procedure,

the amount by which they have been underpaid.

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able seafarers

1. The basic pay or wages for a calendar month of service for an able
seafarer should be no less than the amount periodically set by the Joint Maritime
Commission or another body authorized by the Governing Body of the

International Labour Office. Upon a decision of the Governing Body, the Director-
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General shall notify any revised amount to the Members of the Organization.

2. Nothing in this Guideline should be deemed to prejudice arrangements
agreed between shipowners or their organizations and seafarers” organizations with
regard to the regulation of standard minimum terms and conditions of employment,

provided such terms and conditions are recognized by the competent authority.

Regulation 2.3 — Hours of work and hours of rest

Purpose: To ensure that seafarers have regulated hours of work or hours of rest

1. Each Member shall ensure that the hours of work or hours of rest for

seafarers are regulated.

2. Each Member shall establish maximum hours of work or minimum hours

of rest over given periods that are consistent with the provisions in the Code.

Standard A2.3 — Hours of work and hours of rest
1. For the purpose of this Standard, the term:
hours of work means time during which seafarers are required to do work on ac-
count of the ship;
hours of rest means time outside hours of work; this term does not include short

breaks.

2. Each Member shall within the limits set out in paragraphs 5 to 8 of this

Standard fix either a maximum number of hours of work which shall not be
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exceeded in a given period of time, or a minimum number of hours of rest which

shall be provided in a given period of time.

3. Each Member acknowledges that the normal working hours’ standard
for seafarers, like that for other workers, shall be based on an eight-hour day with
one day of rest per week and rest on public holidays. However, this shall not
prevent the Member from having procedures to authorize or register a collective
agreement which determines seafarers’ normal working hours on a basis no less

favourable than this standard.

4. In determining the national standards, each Member shall take account of
the danger posed by the fatigue of seafarers, especially those whose duties involve

navigational safety and the safe and secure operation of the ship.

5. The limits on hours of work or rest shall be as follows:
maximum hours of work shall notexceed:
0) 14 hours in any 24-hour period; and
(i) 72 hours in any seven-day period; or
minimum hours of rest shall not be less than:
ten hours in any 24-hour period; and
77 hours in any seven-day period.
6. Hours of rest may be divided into no more than two periods, one of

which shall be at least six hours in length, and the interval between consecutive

periods of rest shall not exceed 14 hours.
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7. Musters, fire-fighting and lifeboat drills, and drills prescribed by
national laws and regulations and by international instruments, shall be conducted
in a manner that minimizes the disturbance of rest periods and does not induce

fatigue.

8. When aseafarer is on call, such as when a machinery space is unattended,
the seafarer shall have an adequate compensatory rest period if the normal period

ofrest is disturbed by call-outs to work.

9.  If no collective agreement or arbitration award exists or if the competent
authority determines that the provisions in the agreement or award in respect of
para- graph 7 or 8 of this Standard are inadequate, the competent authority shall

determine such provisions to ensure the seafarers concerned have sufficient rest.

10.  Each Member shall require the posting, in an easily accessible place, of
a table with the shipboard working arrangements, which shall contain for every
position at least:
the schedule of service at sea and service in port; and

11. the maximum hours of work or the minimum hours of rest required
by national laws or regulations or applicable collective agreements. The table
referred to in paragraph 10 of this Standard shall be established in a standardized

format in the working language or languages of the ship and in English.

12.  Each Member shall require that records of seafarers’ daily hours of work

or of their daily hours of rest be maintained to allow monitoring of compliance with
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para- graphs 5to 11 inclusive of this Standard. The records shall be in a standardized
format established by the competent authority taking into account any available
guidelines of the International Labour Organization or shall be in any standard
format prepared by the Organization. They shall be in the languages required by
paragraph 11 of this Standard. The seafarers shall receive a copy of the records
pertaining to them which shall be endorsed by the master, or a person authorized by

the master, and by the seafarers.

13.  Nothing in paragraphs 5 and 6 of this Standard shall prevent a Member
from having national laws or regulations or a procedure for the competent
authority to authorize or register collective agreements permitting exceptions to the
limits set out. Such exceptions shall, as far as possible, follow the provisions of this
Standard but may take account of more frequent or longer leave periods or the
granting of compensatory leave for watchkeeping seafarers or seafarers working on

board ships on short voyages.

14.  Nothing in this Standard shall be deemed to impair the right of the
master of a ship to require a seafarer to perform any hours of work necessary for the
immedi- ate safety of the ship, persons on board or cargo, or for the purpose of giving
assistance to other ships or persons in distress at sea. Accordingly, the master may
suspend the schedule of hours of work or hours of rest and require a seafarer to
perform any hours of work necessary until the normal situation has been restored.
As soon as practicable after the normal situation has been restored, the master shall

ensure that any seafarers who have performed work in a scheduled rest period are
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provided with an adequate period of rest.

Guideline B2.3—Hours of work and hours of rest

Guideline B2.3.1 — Young seafarers

1. Atsea and in port the following provisions should apply to all young sea-

farers under the age of 18:
working hours should not exceed eight hours per day and 40 hours per week and
overtime should be worked only where unavoidable for safety reasons;
sufficient time should be allowed for all meals, and a break of at least one hour for
the main meal of the day should be assured; and

a 15-minute rest period as soon as possible following each two hours of continuous

work should be allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not
be applied if:
they are impracticable for young seafarers in the deck, engine room and catering
departments assigned to watchkeeping duties or working on a rostered shift- work
system; or
the effective training of young seafarers in accordance with established
programmes and schedules would be impaired.

3. Such exceptional situations should be recorded, with reasons, and signed

by the master.

4. Paragraph 1 of this Guideline does not exempt young seafarers from the
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general obligation on all seafarers to work during any emergency as provided for in

Standard A2.3, paragraph 14.

Regulation 2.4 - Entitlement to leave

Purpose: To ensure that seafarers have adequate leave

1. Each Member shall require that seafarers employed on ships that fly its
flag are given paid annual leave under appropriate conditions, in accordance with

the pro- visions in the Code.

2. Seafarers shall be granted shore leave to benefit their health and well-

being and consistent with the operational requirements of their positions.

Standard A2.4 — Entitlement to leave

1. Each Member shall adopt laws and regulations determining the
minimum standards for annual leave for seafarers serving on ships that fly its flag,

taking proper account of the special needs of seafarers with respect to such leave.

2. Subject to any collective agreement or laws or regulations providing for
an appropriate method of calculation that takes account of the special needs of
seafarers in this respect, the annual leave with pay entitlement shall be calculated on
the basis of a minimum of 2.5 calendar days per month of employment. The manner

in which the length of service is calculated shall be determined by the competent
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authority or through the appropriate machinery in each country. Justified absences

from work shall not be considered as annual leave.

3. Any agreement to forgo the minimum annual leave with pay prescribed
in this Standard, except in cases provided for by the competent authority, shall be

prohibited.

Guideline B2.4 — Entitlement to leave

Guideline B2.4.1 — Calculation of entitlement

1. Under conditions as determined by the competent authority or through
the appropriate machinery in each country, service off-articles should be counted

aspart of the period of service.

2. Under conditions as determined by the competent authority or in an
applicable collective agreement, absence from work to attend an approved
maritime vocational training course or for such reasons as illness or injury or for

maternity should be counted as part of the period of service.

3. The level of pay during annual leave should be at the seafarer’s normal
level of remuneration provided for by national laws or regulations or in the
applicable sea- farers’ employment agreement. For seafarers employed for periods
shorter than one year or in the event of termination of the employment

relationship, entitlement to leave should be calculated on a pro-ratabasis.
4. The following should not be counted as part of annual leave with pay:

(&) public and customary holidays recognized as such in the flag State, whether or not
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they fall during the annual leave with pay;

periods of incapacity for work resulting from illness or injury or from maternity,
under conditions as determined by the competent authority or through the
appropriate machinery in each country;

temporary shore leave granted to a seafarer while under an employment
agreement; and

compensatory leave of any kind, under conditions as determined by the competent

authority or through the appropriate machinery in each country.

Guideline B2.4.2 — Taking of annual leave

1 The time at which annual leave is to be taken should, unless it is fixed
by regulation, collective agreement, arbitration award or other means consistent
with national practice, be determined by the shipowner after consultation and, as far

as possible, in agreement with the seafarers concerned or their representatives.

2. Seafarers should in principle have the right to take annual leave in the
place with which they have a substantial connection, which would normally be the
same as the place to which they are entitled to be repatriated. Seafarers should not be
required with- out their consent to take annual leave due to them in another place
except under the pro- visions of a seafarers’ employment agreement or of national

laws or regulations.

3. If seafarers are required to take their annual leave from a place other

than that permitted by paragraph 2 of this Guideline, they should be entitled to free
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transportation to the place where they were engaged or recruited, whichever is
nearer their home; subsistence and other costs directly involved should be for the
account of the shipowner; the travel time involved should not be deducted from the

annual leave with pay due to the seafarer.

4. A seafarer taking annual leave should be recalled only in cases of

extreme emergency and with the seafarer’s consent.

Guideline B2.4.3 — Division and accumulation

1. Thedivision of the annual leave with pay into parts, or the accumulation
of such annual leave due in respect of one year together with a subsequent period of
leave, may be authorized by the competent authority or through the appropriate

machinery in each country.

2. Subject to paragraph 1 of this Guideline and unless otherwise provided in
an agreement applicable to the shipowner and the seafarer concerned, the annual
leave with pay recommended in this Guideline should consist of an uninterrupted

period.

Guideline B2.4.4 — Young seafarers

1. Special measures should be considered with respect to young seafarers
under the age of 18 who have served six months or any other shorter period of time
under a collective agreement or seafarers’ employment agreement without leave on a
foreign-going ship which has not returned to their country of residence in that time,

and will not return in the subsequent three months of the voyage. Such measures
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could consist of their repatriation at no expense to themselves to the place of original
engagement in their country of residence for the purpose of taking any leave earned

during the voyage.

Regulation 2.5 — Repatriation

Purpose: To ensure that seafarers are able to return home

1. Seafarers have a right to be repatriated at no cost to themselves in the

circumstances and under the conditions specified in the Code.

2. Each Member shall require ships that fly its flag to provide financial

security to ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5 — Repatriation

1. Each Member shall ensure that seafarers on ships that fly its flag are
entitled to repatriation in the following circumstances:
if the seafarers’ employment agreement expires while they are abroad;
when the seafarers’ employment agreement is terminated:
by the shipowner; or
by the seafarer for justified reasons; andalso
when the seafarers are no longer able to carry out their duties under their
employment agreement or cannot be expected to carry them out in the specific

circumstances.
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2. Each Member shall ensure that there are appropriate provisions in its
laws and regulations or other measures or in collective bargaining agreements,
prescribing:
the circumstances in which seafarers are entitled to repatriation in accordance with
paragraph 1(b) and (c) of this Standard;
the maximum duration of service periods on board following which a seafarer is
entitled to repatriation — such periods to be less than 12 months; and
the precise entitlements to be accorded by shipowners for repatriation, including
those relating to the destinations of repatriation, the mode of transport, the items of

expense to be covered and other arrangements to be made by shipowners.

3. Each Member shall prohibit shipowners from requiring that seafarers make
an advance payment towards the cost of repatriation at the beginning of their
employment, and also from recovering the cost of repatriation from the seafarers’
wages or other entitlements except where the seafarer has been found, in accordance
with national laws or regulations or other measures or applicable collective
bargaining agreements, to be in serious default of the seafarer’s employment

obligations.

4. National laws and regulations shall not prejudice any right of the
shipowner to recover the cost of repatriation under third-party contractual

arrangements.

5. If a shipowner fails to make arrangements for or to meet the cost of
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repatriation of seafarers who are entitled to be repatriated:

the competent authority of the Member whose flag the ship flies shall arrange for
repatriation of the seafarers concerned,; if it fails to do so, the State from which the
seafarers are to be repatriated or the State of which they are a national may arrange
for their repatriation and recover the cost from the Member whose flag the ship
flies;

costs incurred in repatriating seafarers shall be recoverable from the shipowner by
the Member whose flag the ship flies;

the expenses of repatriation shall in no case be a charge upon the seafarers, except

as provided for in paragraph 3 of this Standard.

6.  Taking into account applicable international instruments, including the
Inter- national Convention on Arrest of Ships, 1999, a Member which has paid the
cost of repatriation pursuant to this Code may detain, or request the detention of,
the ships of the shipowner concerned until the reimbursement has been made in

accordance with paragraph 5 of this Standard.

7.  Each Member shall facilitate the repatriation of seafarers serving on
ships which call at its ports or pass through its territorial or internal waters, as well

as their replacement on board.

8. In particular, a Member shall not refuse the right of repatriation to any
sea- farer because of the financial circumstances of a shipowner or because of the

ship- owner’s inability or unwillingness to replace a seafarer.
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9. Each Member shall require that ships that fly its flag carry and make
avail- able to seafarers a copy of the applicable national provisions regarding
repatriation written in an appropriate language.

GuidelineB2.5—Repatriation

Guideline B2.5.1 — Entitlement

1. Seafarers should be entitled to repatriation:
in the case covered by Standard A2.5, paragraph 1(a), upon the expiry of the
period of notice given in accordance with the provisions of the seafarers’ employ-
ment agreement;
in the cases covered by Standard A2.5, paragraph 1(b) and (c):
in the event of illness or injury or other medical condition which requires their
repatriation when found medically fit totravel;
in the event of shipwreck;
in the event of the shipowner not being able to continue to fulfil their legal or
contractual obligations as an employer of the seafarers by reason of in- solvency,
sale of ship, change of ship’s registration or any other similar reason;
in the event of a ship being bound for a war zone, as defined by national laws or
regulations or seafarers’ employment agreements, to which the sea- farer does not
consent to go; and
in the event of termination or interruption of employment in accordance with an
industrial award or collective agreement, or termination of employment for any

other similar reason.
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2. In determining the maximum duration of service periods on board
following which a seafarer is entitled to repatriation, in accordance with this Code,
account should be taken of factors affecting the seafarers” working environment.
Each Member should seek, wherever possible, to reduce these periods in the light
of technological changes and developments and might be guided by any

recommendations made on the matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard
A2.5 should include at least the following:
passage to the destination selected for repatriation in accordance with para- graph

6 of this Guideline;

accommodation and food from the moment the seafarers leave the ship until they
reach the repatriation destination;

pay and allowances from the moment the seafarers leave the ship until they reach the
repatriation destination, if provided for by national laws or regulations or collective
agreements;

transportation of 30 kg of the seafarers’ personal luggage to the repatriation
destination; and

medical treatment when necessary until the seafarers are medically fit to travel to

the repatriation destination.

4. Time spent awaiting repatriation and repatriation travel time should not

be deducted from paid leave accrued to the seafarers.
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5. Shipowners should be required to continue to cover the costs of
repatriation until the seafarers concerned are landed at a destination prescribed
pursuant to this Code or are provided with suitable employment on board a ship

proceeding to one of those destinations.

6. Each Member should require that shipowners take responsibility for
repatriation arrangements by appropriate and expeditious means. The normal mode
of transport should be by air. The Member should prescribe the destinations to which
seafarers may be repatriated. The destinations should include the countries with
which seafarers may be deemed to have a substantial connection including:
the place at which the seafarer agreed to enter into the engagement;
the place stipulated by collective agreement;
the seafarer’s country of residence; or

such other place as may be mutually agreed at the time of engagement.

7. Seafarers should have the right to choose from among the prescribed

destinations the place to which they are to be repatriated.

8.  The entitlement to repatriation may lapse if the seafarers concerned do
not claim it within a reasonable period of time to be defined by national laws or
regulations or collective agreements.

Guideline B2.5.2 — Implementation by Members

1. Every possible practical assistance should be given to a seafarer stranded

in a foreign port pending repatriation and in the event of delay in the repatriation
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of the seafarer, the competent authority in the foreign port should ensure that the
consular or local representative of the flag State and the seafarer’s State of

nationality or State of residence, as appropriate, is informed immediately.

2. Each Member should have regard to whether proper provision is made:
for the return of seafarers employed on a ship that flies the flag of a foreign country
who are put ashore in a foreign port for reasons for which they are not responsible:
to the port at which the seafarer concerned was engaged; or
to a port in the seafarer’s State of nationality or State of residence, as appropriate;
or
to another port agreed upon between the seafarer and the master or ship- owner,

with the approval of the competent authority or under other appropriate safeguards;

for medical care and maintenance of seafarers employed on a ship that flies the
flag of a foreign country who are put ashore in a foreign port in consequence of
sickness or injury incurred in the service of the ship and not due to their own willful

misconduct.

3. If, after young seafarers under the age of 18 have served on a ship for at
least four months during their first foreign-going voyage, it becomes apparent that
they are unsuited to life at sea, they should be given the opportunity of being
repatriated at no expense to themselves from the first suitable port of call in which
there are consular services of the flag State, or the State of nationality or residence

of the young seafarer. Notification of any such repatriation, with the reasons
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therefor, should be given to the authority which issued the papers enabling the

young seafarers concerned to take up seagoing employment.

Regulation 2.6 — Seafarer compensation for the ship’s loss or foundering

Purpose: Toensure that seafarers are compensated when aship is lost or has foundered

1. Seafarers are entitled to adequate compensation in the case of injury, loss

or unemployment arising from the ship’s loss or foundering.

Standard A2.6 — Seafarer compensation for the ship’s loss or foundering

1 Each Member shall make rules ensuring that, in every case of loss or
foundering of any ship, the shipowner shall pay to each seafarer on board an

indemnity against unemployment resulting from such loss or foundering.

2 The rules referred to in paragraph 1 of this Standard shall be without
preju- dice to any other rights a seafarer may have under the national law of the

Member con- cerned for losses or injuries arising from a ship’s loss or foundering.

Guideline B2.6—Seafarer compensation for the ship’s loss or foundering

Guideline B2.6.1 — Calculation of indemnity against unemployment

1. The indemnity against unemployment resulting from a ship’s foundering
or loss should be paid for the days during which the seafarer remains in fact
unemployed at the same rate as the wages payable under the employment
agreement, but the total indemnity payable to any one seafarer may be limited to

two months’ wages.
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2. Each Member should ensure that seafarers have the same legal remedies
for recovering such indemnities as they have for recovering arrears of wages earned

during the service.

Regulation 2.7 — Manning levels

Purpose: Toensure that seafarerswork on board shipswith sufficient personnel for the safe,

efficient and secure operation of the ship

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers employed on board to ensure that ships are operated safely,
efficiently and with due regard to security under all conditions, taking into account
concerns about seafarer fatigue and the particular nature and conditions of the

voyage.

Standard A2.7 — Manning levels

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers on board to ensure that ships are operated safely, efficiently
and with due regard to security. Every ship shall be manned by a crew that is
adequate, in terms of size and qualifications, to ensure the safety and security of the
ship and its personnel, under all operating conditions, in accordance with the
minimum safe manning document or an equivalent issued by the competent

authority, and to comply with the standards of this Convention.
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2. When determining, approving or revising manning levels, the competent
authority shall take into account the need to avoid or minimize excessive hours of
work to ensure sufficient rest and to limit fatigue, as well as the principles in
applicable international instruments, especially those of the International Maritime

Organisation, on manning levels.

3. When determining manning levels, the competent authority shall take
into account all the requirements within Regulation 3.2 and Standard A3.2

concerning food and catering.

Guideline B2.7 — Manning levels

Guideline B2.7.1 — Dispute settlement

1.  Each Member should maintain, or satisfy itself that there is maintained,
efficient machinery for the investigation and settlement of complaints or disputes

concerning the manning levels on aship.

2. Representatives of shipowners’ and seafarers’ organizations should
participate, with or without other persons or authorities, in the operation of such

machinery.

Regulation 2.8— Career and skill development and opportunities for seafarers’ employment

Purpose: Topromote career andskill developmentand employmentopportunities for seafarers
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1. Each Member shall have national policies to promote employment in the
maritime sector and to encourage career and skill development and greater

employment opportunities for seafarers domiciled in its territory.

Standard A2.8—Career and skill development and employment opportunities for seafarers

1. Each Member shall have national policies that encourage career and skill
development and employment opportunities for seafarers, in order to provide the
maritime sector with a stable and competentworkforce.

2. Theaim of the policies referred to in paragraph 1 of this Standard shall be to
help seafarers strengthen their competencies, qualifications and employment

opportunities.

3. Each Member shall, after consulting the shipowners’ and seafarers’
organisations concerned, establish clear objectives for the vocational guidance,
education and training of seafarers whose duties on board ship primarily relate to

the safe operation and navigation of the ship, including ongoing training.

andskill developmentand employment opportunities for seafarers

Guideline B2.8.1—Measures to promote career and skill development and employment

opportunities forseafarers

1. Measures to achieve the objectives set out in Standard A2.8 might include:

(a) agreements providing for career development and skills training with a ship-
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owner or an organization of shipowners; or

arrangements for promoting employment through the establishment and maintenance
of registers or lists, by categories, of qualified seafarers; or

promotion of opportunities, both on board and ashore, for further training and
education of seafarers to provide for skill development and portable competencies
in order to secure and retain decent work, to improve individual employment
prospects and to meet the changing technology and labour market conditions of the

maritime industry.

Guideline B2.8.2 — Register of seafarers

1. Where registers or lists govern the employment of seafarers, these
registers or lists should include all occupational categories of seafarers in a manner

determined by national law or practice or by collective agreement.

2. Seafarers on such a register or list should have priority of engagement

for seafaring.

3. Seafarers on such a register or list should be required to be available for
work in a manner to be determined by national law or practice or by collective

agreement.

4.  To the extent that national laws or regulations permit, the number of
sea- farers on such registers or lists should be periodically reviewed so as to achieve

levels adapted to the needs of the maritime industry.

5. When a reduction in the number of seafarers on such a register or list
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becomes necessary, all appropriate measures should be taken to prevent or
minimize detrimental effects on seafarers, account being taken of the economic and

social situation of the country concerned.

TITLE 3. ACCOMMODATION, RECREATIONAL FACILITIES, FOOD AND CATERING

Regulation 3.1 — Accommodation and recreational facilities

Purpose: Toensurethatseafarershave decentaccommodationandrecreational facilities on

board

1.  Each Member shall ensure that ships that fly its flag provide and
maintain decent accommodations and recreational facilities for seafarers working
or living on board, or both, consistent with promoting the seafarers’ health and

well-being.

2. The requirements in the Code implementing this Regulation which relate
to ship construction and equipment apply only to ships constructed on or after the
date when this Convention comes into force for the Member concerned. For ships
constructed before that date, the requirements relating to ship construction and
equipment that are set out in the Accommodation of Crews Convention (Revised),
1949 (No. 92), and the Accommodation of Crews (Supplementary Provisions)
Convention, 1970 (No. 133), shall continue to apply to the extent that they were
applicable, prior to that date, under the law or practice of the Member concerned. A

ship shall be deemed to have been constructed on the date when its keel is laid or



Strana 234 Zbierka zakonov Slovenskej republiky

319/2018 Z. z.

@)

(0)

@)

(0)

when it is at a similar stage of construction.

3. Unless expressly provided otherwise, any requirement under an
amendment to the Code relating to the provision of seafarer accommodation and
recreational facilities shall apply only to ships constructed on or after the

amendment takes effect for the Member concerned.

Standard A3.1 — Accommodation and recreational facilities

1. Each Member shall adopt laws and regulations requiring that ships that
fly its flag:
meet minimum standards to ensure that any accommodation for seafarers, work- ing
or living on board, or both, is safe, decent and in accordance with the relevant
provisions of this Standard; and

are inspected to ensure initial and ongoing compliance with those standards.

2. In developing and applying the laws and regulations to implement this
Standard, the competent authority, after consulting the shipowners’ and seafarers’
organisations concerned, shall:
take into account Regulation 4.3 and the associated Code provisions on health and
safety protection and accident prevention, in light of the specific needs of seafarers
that both live and work on board ship, and

give due consideration to the guidance contained in Part B of this Code.

3. The inspections required under Regulation 5.1.4 shall be carried out

when:
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a ship is registered or re-registered; or

the seafarer accommodation on a ship has been substantially altered.

4. The competent authority shall pay particular attention to ensuring
implementation of the requirements of this Convention relating to:
the size of rooms and other accommodation spaces;
heating and ventilation;
noise and vibration and other ambient factors;
sanitary facilities;
lighting; and

hospital accommodation.

5. The competent authority of each Member shall require that ships that fly
its flag meet the minimum standards for on-board accommodation and recreational

facilities that are set out in paragraphs 6 to 17 of this Standard.

6.  With respect to general requirements foraccommodation:

there shall be adequate headroom in all seafarer accommodation; the minimum
permitted headroom in all seafarer accommodation where full and free movement
is necessary shall be not less than 203 centimetres; the competent authority may
permit some limited reduction in headroom in any space, or part of any space, in

such accommodation where it is satisfied that such reduction:
is reasonable; and

will not result in discomfort to the seafarers;
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the accommodation shall be adequately insulated;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the
International Convention for the Safety of Life at Sea, 1974, as amended (the
“SOLAS Convention™), sleeping rooms shall be situated above the load line
amidships or aft, except that in exceptional cases, where the size, type or intended
service of the ship renders any other location impracticable, sleeping rooms may be
located in the fore part of the ship, but in no case forward of the collision bulk-head;
in passenger ships, and in special ships constructed in compliance with the IMO
Code of Safety for Special Purpose Ships, 1983, and subsequent versions (herein-
after called “special purpose ships”), the competent authority may, on condition
that satisfactory arrangements are made for lighting and ventilation, permit the
location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

there shall be no direct openings into sleeping rooms from cargo and machinery
spaces or from galleys, storerooms, drying rooms or communal sanitary areas; that
part of a bulkhead separating such places from sleeping rooms and external
bulkheads shall be efficiently constructed of steel or other approved substance and
be watertight and gas-tight;

the materials used to construct internal bulkheads, panelling and sheeting, floors and
joinings shall be suitable for the purpose and conducive to ensuring a healthy
environment;

proper lighting and sufficient drainage shall be provided; and
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accommodation and recreational and catering facilities shall meet the requirements
in Regulation 4.3, and the related provisions in the Code, on health and safety
protection and accident prevention, with respect to preventing the risk of exposure

to hazardous levels of noise and vibration and other ambient factors

and chemicals on board ships, and to provide an acceptable occupational and on-

board living environment for seafarers.

7. With respect to requirements for ventilation and heating:
sleeping rooms and mess rooms shall be adequately ventilated;
ships, except those regularly engaged in trade where temperate climatic conditions
do not require this, shall be equipped with air conditioning for seafarer
accommodation, for any separate radio room and for any centralized machinery
control room;
all sanitary spaces shall have ventilation to the open air, independently of any
other part of the accommodation; and
adequate heat through an appropriate heating system shall be provided, except in

ships exclusively on voyages in tropical climates.

8.  With respect to requirements for lighting, subject to such special
arrangements as may be permitted in passenger ships, sleeping rooms and mess

rooms shall be lit by natural light and provided with adequate artificial light.

9.  When sleeping accommodation on board ships is required, the following

requirements for sleeping rooms apply:



Strana 238 Zbierka zakonov Slovenskej republiky

319/2018 Z. z.

@

(b)
©

(d)
(e)

U]

0]

(in)

(iii)

(9)

(h)

in ships other than passenger ships, an individual sleeping room shall be provided for
each seafarer; in the case of ships of less than 3,000 gross tonnage or special
purpose ships, exemptions from this requirement may be granted by the competent
authority after consultation with the shipowners’ and seafarers’ organisations
concerned;

separate sleeping rooms shall be provided for men and for women;

sleeping rooms shall be of adequate size and properly equipped so as to ensure
reasonable comfort and to facilitate tidiness;

a separate berth for each seafarer shall in all circumstances be provided;

the minimum inside dimensions of a berth shall be at least 198 centimetres by 80
centimetres;

in single berth seafarers’ sleeping rooms the floor area shall not be less than:

4.5 square metres in ships of less than 3,000 gross tonnage;

5.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000 gross
tonnage;

7 square metres in ships of 10,000 gross tonnage or over;

however, in order to provide single berth sleeping rooms on ships of less than
3,000 gross tonnage, passenger ships and special purpose ships, the competent
authority may allow a reduced floor area;

in ships of less than 3,000 gross tonnage other than passenger ships and special
purpose ships, sleeping rooms may be occupied by a maximum of two seafarers; the

floor area of such sleeping rooms shall not be less than 7 square metres;
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on passenger ships and special purpose ships the floor area of sleeping rooms for
seafarers not performing the duties of ships’ officers shall not be less than:

7.5 square metres in rooms accommodating two persons;

11.5 square metres in rooms accommodating three persons;

14.5 square metres in rooms accommodating four persons;

on special purpose ships sleeping rooms may accommodate more than four per-
sons; the floor area of such sleeping rooms shall not be less than 3.6 square metres per
person;

on ships other than passenger ships and special purpose ships, sleeping rooms for
seafarers who perform the duties of ships’ officers, where no private sitting room or
day room is provided, the floor area per person shall not be less than:

7.5 square metres in ships of less than 3,000 gross tonnage;

8.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000 gross
tonnage;

10 square metres in ships of 10,000 gross tonnage or over;

on passenger ships and special purpose ships the floor area for seafarers performing
the duties of ships’ officers where no private sitting room or day room is provided,
the floor area per person for junior officers shall not be less than 7.5 square metres
and for senior officers not less than 8.5 square metres; junior officers are
understood to be at the operational level, and senior officers at the management
level;

the master, the chief engineer and the chief navigating officer shall have, in addi-
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tion to their sleeping rooms, an adjoining sitting room, day room or equivalent
additional space; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned;

for each occupant, the furniture shall include a clothes locker of ample space
(minimum 475 litres) and a drawer or equivalent space of not less than 56 litres; if
the drawer is incorporated in the clothes locker then the combined minimum
volume of the clothes locker shall be 500 litres; it shall be fitted with a shelf and be
able to be locked by the occupant so as to ensure privacy;

each sleeping room shall be provided with a table or desk, which may be of the
fixed, drop-leaf or slide-out type, and with comfortable seating accommodation as

necessary.

With respect to requirements for messrooms:

mess rooms shall be located apart from the sleeping rooms and as close as practicable
to the galley; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned; and

mess rooms shall be of adequate size and comfort and properly furnished and
equipped (including ongoing facilities for refreshment), taking account of the
number of seafarers likely to use them at any one time; provision shall be made for

separate or common mess room facilities as appropriate.

With respect to requirements for sanitary facilities:
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all seafarers shall have convenient access on the ship to sanitary facilities meeting
minimum standards of health and hygiene and reasonable standards of comfort,
with separate sanitary facilities being provided for men and for women;

there shall be sanitary facilities within easy access of the navigating bridge and the
machinery space or near the engine room control centre; ships of less than 3,000
gross tonnage may be exempted by the competent authority from this requirement

after consultation with the shipowners’ and seafarers’ organizations concerned;

in all ships a minimum of one toilet, one wash basin and one tub or shower or both
for every six persons or less who do not have personal facilities shall be pro- vided at
a convenient location;

with the exception of passenger ships, each sleeping room shall be provided with a
washbasin having hot and cold running fresh water, except where such a wash-
basin is situated in the private bathroom provided;

in passenger ships normally engaged on voyages of not more than four hours’
duration, consideration may be given by the competent authority to special
arrangements or to a reduction in the number of facilities required; and

hot and cold running fresh water shall be available in all wash places.

12.  With respect to requirements for hospital accommodation, ships carrying
15 or more seafarers and engaged in a voyage of more than three days’ duration shall
pro- vide separate hospital accommodation to be used exclusively for medical
purposes; the competent authority may relax this requirement for ships engaged in

coastal trade; in approving on-board hospital accommodation, the competent
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authority shall ensure that the accommodation will, in all weathers, be easy of
access, provide comfortable housing for the occupants and be conducive to their

receiving prompt and proper attention.
Appropriately situated and furnished laundry facilities shall be available.

14.  All ships shall have a space or spaces on open deck to which the
seafarers can have access when off duty, which are of adequate area having regard

to the size of the ship and the number of seafarers onboard.

15.  All ships shall be provided with separate offices or a common ship’s
office for use by deck and engine departments; ships of less than 3,000 gross
tonnage may be exempted by the competent authority from this requirement after

consultation with the shipowners” and seafarers’ organizations concerned.

16.  Ships regularly trading to mosquito-infested ports shall be fitted with

appropriate devices as required by the competentauthority.

17.  Appropriate seafarers’ recreational facilities, amenities and services, as
adapted to meet the special needs of seafarers who must live and work on ships,
shall be provided on board for the benefit of all seafarers, taking into account
Regulation
4.3 and the associated Code provisions on health and safety protection and

accident prevention.

18.  The competent authority shall require frequent inspections to be carried

out on board ships, by or under the authority of the master, to ensure that seafarer
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accommodation is clean, decently habitable and maintained in a good state of repair.

The results of each such inspection shall be recorded and be available for review.

19. In the case of ships where there is need to take account, without
discrimination, of the interests of seafarers having differing and distinctive
religious and social practices, the competent authority may, after consultation with
the shipowners’ and seafarers’ organizations concerned, permit fairly applied
variations in respect of this Standard on condition that such variations do not result
in overall facilities less favour- able than those which would result from the

application of this Standard.

20. Each Member may, after consultation with the shipowners’ and
seafarers’ organizations concerned, exempt ships of less than 200 gross tonnage
where it is reasonable to do so, taking account of the size of the ship and the
number of persons on board in relation to the requirements of the following

provisions of this Standard:
paragraphs 7(b), 11(d) and 13; and
paragraph 9(f) and (h) to (l) inclusive, with respect to floor area only.
21.  Any exemptions with respect to the requirements of this Standard may
be made only where they are expressly permitted in this Standard and only for

particular circumstances in which such exemptions can be clearly justified on strong

grounds and subject to protecting the seafarers’ health and safety.

Guideline B3.1—-Accommodationand recreational facilities
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Guideline B3.1.1 — Design and construction

1. External bulkheads of sleeping rooms and mess rooms should be
adequately insulated. All machinery casings and all boundary bulkheads of galleys
and other spaces in which heat is produced should be adequately insulated where
there is a possibility of resulting heat effects in adjoining accommodation or
passageways. Measures should also be taken to provide protection from heat

effects of steam or hot-water service pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the
accommodation space should be adequately insulated to prevent condensation or

overheating.

3. The bulkhead surfaces and deckheads should be of material with a
surface easily kept clean. No form of construction likely to harbour vermin should

be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess
rooms should be capable of being easily kept clean and light in colour with a

durable, non-toxic finish.

5. The decks in all seafarer accommodation should be of approved material
and construction and should provide a non-slip surface impervious to damp and

easily kept clean.

6.  Where the floorings are made of composite materials, the joints with the

sides should be profiled to avoid crevices.



319/2018 Z. z. Zbierka zakonov Slovenskej republiky

Strana 245

@)

(b)

Guideline B3.1.2 — Ventilation

1. The system of ventilation for sleeping rooms and mess rooms should be
con- trolled so as to maintain the air in a satisfactory condition and to ensure a

sufficiency of air movement in all conditions of weather and climate.

2. Air-conditioning systems, whether of a centralized or individual unit
type, should be designed to:
maintain the air at a satisfactory temperature and relative humidity as compared to
outside air conditions, ensure a sufficiency of air changes in all air-conditioned
spaces, take account of the particular characteristics of operations at sea and not
produce excessive noises or vibrations; and
facilitate easy cleaning and disinfection to prevent or control the spread of disease.
3. Power for the operation of the air conditioning and other aids to
ventilation required by the preceding paragraphs of this Guideline should be

available at all times

when seafarers are living or working on board and conditions so require. However,
this power need not be provided from an emergency source.

Guideline B3.1.3 — Heating

1. The system of heating the seafarer accommodation should be in operation
at all times when seafarers are living or working on board and conditions require its

use.
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2. Inall ships in which a heating system is required, the heating should be
by means of hot water, warm air, electricity, steam or equivalent. However, within
the accommodation area, steam should not be used as a medium for heat
transmission. The heating system should be capable of maintaining the
temperature in seafarer accommodation at a satisfactory level under normal
conditions of weather and climate likely to be met within the trade in which the
ship is engaged. The competent authority should prescribe the standard to be

provided.

3. Radiators and other heating apparatus should be placed and, where
necessary, shielded so as to avoid risk of fire or danger or discomfort to the

occupants.

Guideline B3.1.4 — Lighting

1 In all ships, electric light should be provided in the seafarer
accommodation. If there are not two independent sources of electricity for lighting,
additional lighting should be provided by properly constructed lamps or lighting

apparatus for emergency use.

2. Insleeping rooms an electric reading lamp should be installed at the head

of each berth.

3. Suitable standards of natural and artificial lighting should be fixed by

the competent authority.

Guideline B3.1.5 — Sleeping rooms
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1. There should be adequate berth arrangements on board, making it as
comfortable as possible for the seafarer and any partner who may accompany the

seafarer.

2. Where the size of the ship, the activity in which it is to be engaged and its
lay- out make it reasonable and practicable, sleeping rooms should be planned and
equipped with a private bathroom, including a toilet, so as to provide reasonable

com- fort for the occupants and to facilitate tidiness.

3. As far as practicable, sleeping rooms of seafarers should be so arranged
that watches are separated and that no seafarers working during the day share a

room with watchkeepers.

4. Inthe case of seafarers performing the duty of petty officers there should

be no more than two persons per sleeping room.

5. Consideration should be given to extending the facility referred to in
Standard A3.1, paragraph 9(m), to the second engineer officer when practicable.

6.  Space occupied by berths and lockers, chests of drawers and seats should
be included in the measurement of the floor area. Small or irregularly shaped
spaces which do not add effectively to the space available for free movement and

cannot be used for installing furniture should be excluded.

7. Berths should not be arranged in tiers of more than two; in the case of
berths placed along the ship’s side, there should be only a single tier where a

sidelight is situated above a berth.
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8. The lower berth in a double tier should be not less than 30 centimetres
above the floor; the upper berth should be placed approximately midway between

the bottom of the lower berth and the lower side of the deckhead beams.

9. The framework and the lee-board, if any, of a berth should be of

approved material, hard, smooth, and not likely to corrode or to harbour vermin.

10. If tubular frames are used for the construction of berths, they should be

completely sealed and without perforations which would give access to vermin.

11.  Each berth should be fitted with a comfortable mattress with
cushioning bottom or a combined cushioning mattress, including a spring bottom or
a spring mat- tress. The mattress and cushioning material used should be made of
approved material. Stuffing of material likely to harbour vermin should not be

used.

12. When one berth is placed over another, a dust-proof bottom should be

fit- ted beneath the bottom mattress or spring bottom of the upper berth.

13. The furniture should be of smooth, hard material not liable to warp or

corrode.

14.  Sleeping rooms should be fitted with curtains or equivalent for the

side- lights.

15.  Sleeping rooms should be fitted with a mirror, small cabinets for toilet

requisites, a book rack and a sufficient number of coat hooks.
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Guideline B3.1.6 — Mess rooms

1. Mess room facilities may be either common or separate. The decision in
this respect should be taken after consultation with seafarers’ and shipowners’
representatives and subject to the approval of the competent authority. Account
should be taken of factors such as the size of the ship and the distinctive cultural,

religious and social needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then
separate mess rooms should be provided for:
master and officers; and

petty officers and other seafarers.

3. On ships other than passenger ships, the floor area of mess rooms for
sea- farers should be not less than 1.5 square metres per person of the planned
seating capacity.

4, In all ships, mess rooms should be equipped with tables and appropriate

seats, fixed or movable, sufficient to accommodate the greatest number of

seafarers likely to use them at any onetime.

5. There should be available at all times when seafarers are on board:
a refrigerator, which should be conveniently situated and of sufficient capacity for

the number of persons using the mess room or mess rooms;

facilities for hot beverages; and

cool water facilities.
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6.  Where available pantries are not accessible to mess rooms, adequate
lockers for mess utensils and proper facilities for washing utensils should be

provided.

7. The tops of tables and seats should be of damp-resistant material.

Guideline B3.1.7 — Sanitary accommodation

1. Washbasins and tub baths should be of adequate size and constructed of

ap- proved material with a smooth surface not liable to crack, flake or corrode.

2. All toilets should be of an approved pattern and provided with an ample
flush of water or with some other suitable flushing means, such as air, which are

avail- able at all times and independently controllable.

3. Sanitary accommodation intended for the use of more than one person
should comply with the following:
floors should be of approved durable material, impervious to damp, and should be
properly drained;
bulkheads should be of steel or other approved material and should be watertight up
to at least 23 centimetres above the level of the deck;
the accommodation should be sufficiently lit, heated and ventilated;
toilets should be situated convenient to, but separate from, sleeping rooms and
wash rooms, without direct access from the sleeping rooms or from a passage

between sleeping rooms and toilets to which there is no other access; this requirement
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does not apply where a toilet is located in a compartment between two sleeping
rooms having a total of not more than four seafarers; and
where there is more than one toilet in a compartment, they should be sufficiently

screened to ensure privacy.

4. The laundry facilities provided for seafarers’ use should include:
washing machines;
drying machines or adequately heated and ventilated drying rooms; and

irons and ironing boards or their equivalent.

Guideline B3.1.8 — Hospital accommodation

1. The hospital accommodation should be designed so as to facilitate
consultation and the giving of medical first aid and to help prevent the spread of

infectious diseases.

2. The arrangement of the entrance, berths, lighting, ventilation, heating
and water supply should be designed to ensure the comfort and facilitate the

treatment of the occupants.

3. The number of hospital berths required should be prescribed by the

competent authority.

4. Sanitary accommodation should be provided for the exclusive use of the
occupants of the hospital accommodation, either as part of the accommodation or
in close proximity thereto. Such sanitary accommodation should comprise a

minimum of one toilet, one washbasin and one tub or shower.
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Guideline B3.1.9 — Other facilities

1. Where separate facilities for engine department personnel to change their

clothes are provided, they should be:
located outside the machinery space but with easy access to it; and

fitted with individual clothes lockers as well as with tubs or showers or both and

washbasins having hot and cold running fresh water.

Guideline B3.1.10 — Bedding, mess utensils and miscellaneous provisions

Each Member should consider applying the following principles:

clean bedding and mess utensils should be supplied by the shipowner to all sea-
farers for use on board during service on the ship, and such seafarers should be
responsible for their return at times specified by the master and on completion of
service in the ship;

bedding should be of good quality, and plates, cups and other mess utensils should
be of approved material which can be easily cleaned; and

towels, soap and toilet paper for all seafarers should be provided by the shipowner.

Guideline B3.1.11 — Recreational facilities, mail and ship visit arrangements

1. Recreational facilities and services should be reviewed frequently to
ensure that they are appropriate in the light of changes in the needs of seafarers

resulting from technical, operational and other developments in the shipping
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industry.

2. Furnishings for recreational facilities should as a minimum include a

book- case and facilities for reading, writing and, where practicable, games.

3. In connection with the planning of recreation facilities, the competent

authority should give consideration to the provision of a canteen.

4. Consideration should also be given to including the following facilities at
no cost to the seafarer, where practicable:
a smoking room;
television viewing and the reception of radio broadcasts;
showing of films, the stock of which should be adequate for the duration of the
voyage and, where necessary, changed at reasonable intervals;
sports equipment including exercise equipment, table games and deck games;
where possible, facilities for swimming;
a library containing vocational and other books, the stock of which should be
adequate for the duration of the voyage and changed at reasonable intervals;
facilities for recreational handicrafts;
electronic equipment such as a radio, television, video recorders, DVD/CD player,
personal computer and software and cassette recorder/player;
where appropriate, the provision of bars on board for seafarers unless these are
contrary to national, religious or social customs; and

reasonable access to ship-to-shore telephone communications, and email and
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Internet facilities, where available, with any charges for the use of these services

being reasonable in amount.

5. Every effort should be given to ensuring that the forwarding of
seafarers’ mail is as reliable and expeditious as possible. Efforts should also be
considered for avoiding seafarers being required to pay additional postage when

mail has to be re-addressed owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject to any applicable
national or international laws or regulations, that whenever possible and
reasonable seafarers are expeditiously granted permission to have their partners,
relatives and friends as visitors on board their ship when in port. Such measures

should meet any concerns for security clearances.

7. Consideration should be given to the possibility of allowing seafarers to
be accompanied by their partners on occasional voyages where this is practicable
and reasonable. Such partners should carry adequate insurance cover against
accident and illness; the shipowners should give every assistance to the seafarer to

effect such insurance.

Guideline B3.1.12 — Prevention of noise and vibration

1. Accommodation and recreational and catering facilities should be located
as far as practicable from the engines, steering gear rooms, deck winches,
ventilation, heating and air-conditioning equipment and other noisy machinery and

apparatus.



319/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 255

2. Acoustic insulation or other appropriate sound-absorbing materials
should be used in the construction and finishing of bulkheads, deckheads and decks
within the sound-producing spaces as well as self-closing noise-isolating doors for

machinery spaces.

3. Engine rooms and other machinery spaces should be provided, wherever
practicable, with soundproof centralized control rooms for engine-room personnel.
Working spaces, such as the machine shop, should be insulated, as far as
practicable, from the general engine-room noise and measures should be taken to

reduce noise in the operation of machinery.

4. The limits for noise levels for working and living spaces should be in
conformity with the ILO international guidelines on exposure levels, including those
in the ILO code of practice entitled Ambient factors in the workplace, 2001, and,
where applicable, the specific protection recommended by the International
Maritime Organization, and with any subsequent amending and supplementary
instruments for acceptable noise levels on board ships. A copy of the applicable
instruments in English or the working language of the ship should be carried on

board and should be accessible to seafarers.

5. Noaccommodation or recreational or catering facilities should be exposed

to excessive vibration.

Regulation 3.2 — Food and catering
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Purpose: Toensure thatseafarers have access to good quality food and drinking water provided

under regulated hygienic conditions

1. Each Member shall ensure that ships that fly its flag carry on board and
serve food and drinking water of appropriate quality, nutritional value and

quantity that

adequately covers the requirements of the ship and takes into account the differing

cultural and religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge

during the period of engagement.

3. Seafarers employed as ships’ cooks with responsibility for food

preparation must be trained and qualified for their position on board ship.

Standard A3.2 — Food and catering

1. Each Member shall adopt laws and regulations or other measures to
provide minimum standards for the quantity and quality of food and drinking water
and for the catering standards that apply to meals provided to seafarers on ships
that fly its flag, and shall undertake educational activities to promote awareness

and implementation of the standards referred to in this paragraph.

2. Each Member shall ensure that ships that fly its flag meet the following

minimum standards:

(a) food and drinking water supplies, having regard to the number of seafarers on
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board, their religious requirements and cultural practices as they pertain to food, and
the duration and nature of the voyage, shall be suitable in respect of quantity,
nutritional value, quality and variety;

the organization and equipment of the catering department shall be such as to
permit the provision to the seafarers of adequate, varied and nutritious meals
prepared and served in hygienic conditions; and

catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks
are trained, qualified and found competent for the position in accordance with

requirements set out in the laws and regulations of the Member concerned.

4. The requirements under paragraph 3 of this Standard shall include a
completion of a training course approved or recognized by the competent
authority, which covers practical cookery, food and personal hygiene, food storage,

stock control, and environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by
virtue of the size of the crew or the trading pattern, may not be required by the
competent authority to carry a fully qualified cook, anyone processing food in the
galley shall be trained or instructed in areas including food and personal hygiene as

well as handling and storage of food on board ship.

6. In circumstances of exceptional necessity, the competent authority may

issue a dispensation permitting a non-fully qualified cook to serve in a specified
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ship for a specified limited period, until the next convenient port of call or for a
period not exceeding one month, provided that the person to whom the
dispensation is issued is trained or instructed in areas including food and personal

hygiene as well as handling and storage of food on board ship.

7. In accordance with the ongoing compliance procedures under Title 5,
the competent authority shall require that frequent documented inspections be
carried out on board ships, by or under the authority of the master, with respect to:
supplies of food and drinking water;
all spaces and equipment used for the storage and handling of food and drinking
water; and

galley and other equipment for the preparation and service of meals.

8. No seafarer under the age of 18 shall be employed or engaged or work

asa ship’s cook.

Guideline B3.2 — Food and catering

Guideline B3.2.1 — Inspection, education, research and publication

1. The competent authority should, in cooperation with other relevant
agencies and organizations, collect up-to-date information on nutrition and on
methods of purchasing, storing, preserving, cooking and serving food, with special

reference to the requirements of catering on board a ship. This information should
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be made available, free of charge or at reasonable cost, to manufacturers of and
traders in ships’ food supplies and equipment, masters, stewards and cooks, and to
shipowners” and seafarers” organizations concerned. Appropriate forms of
publicity, such as manuals, brochures, posters, charts or advertisements in trade

journals, should be used for this purpose.

2. The competent authority should issue recommendations to avoid wastage
of food, facilitate the maintenance of a proper standard of hygiene, and ensure the

maximum practicable convenience in working arrangements.

3. The competent authority should work with relevant agencies and
organisations to develop educational materials and on-board information

concerning methods of ensuring proper food supply and catering services.

4. The competent authority should work in close cooperation with the ship-
owners’ and seafarers’ organizations concerned and with national or local
authorities dealing with questions of food and health, and may where necessary

utilize the services of such authorities.

Guideline B3.2.2 — Ships’ cooks

1. Seafarers should only be qualified as ships’ cooks if they have:

served at sea for a minimum period to be prescribed by the competent authority,
which could be varied to take into account existing relevant qualifications or
experience;

passed an examination prescribed by the competent authority or passed an
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equivalent examination at an approved training course for cooks.

2. The prescribed examination may be conducted and certificates granted
either directly by the competent authority or, subject to its control, by an approved

school for the training of cooks.

3. The competent authority should provide for the recognition, where
appropriate, of certificates of qualification as ships’ cooks issued by other
Members, which have ratified this Convention or the Certification of Ships’ Cooks

Convention, 1946 (No. 69), or other approved body.

TITLE 4 HEALTH PROTECTION, MEDICAL CARE, WELFARE AND SOCIAL SECURITY

PROTECTION

Regulation 4.1 — Medical care on board ship and ashore
Purpose: Toprotectthe health of seafarersand ensure their promptaccess to medical care on

board ship and ashore

1 Each Member shall ensure that all seafarers on ships that fly its flag are
covered by adequate measures for the protection of their health and that they have

access to prompt and adequate medical care whilst working on board.

2. The protection and care under paragraph 1 of this Regulation shall, in

principle, be provided at no cost to the seafarers.

3. Each Member shall ensure that seafarers on board ships in its territory



319/2018 Z. z. Zbierka zakonov Slovenskej republiky

Strana 261

@)

(b)

(©

(d)

who are in need of immediate medical care are given access to the Member’s

medical facilities on shore.

4. The requirements for on-board health protection and medical care set out
in the Code include standards for measures aimed at providing seafarers with health
protection and medical care as comparable as possible to that which is generally

available to workers ashore.

Standard A4.1 — Medical care on board ship and ashore

1. Each Member shall ensure that measures providing for health protection
and medical care, including essential dental care, for seafarers working on board a
ship that flies its flag are adopted which:
ensure the application to seafarers of any general provisions on occupational
health protection and medical care relevant to their duties, as well as of special
provisions specific to work on board ship;
ensure that seafarers are given health protection and medical care as comparable as
possible to that which is generally available to workers ashore, including prompt
access to the necessary medicines, medical equipment and facilities for diagnosis
and treatment and to medical information and expertise;
give seafarers the right to visit a qualified medical doctor or dentist without delay in
ports of call, where practicable;
ensure that, to the extent consistent with the Member’s national law and practice,

medical care and health protection services while a seafarer is on board ship or
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landed in a foreign port are provided free of charge to seafarers; and
are not limited to treatment of sick or injured seafarers but include measures of a
preventive character such as health promotion and health education programmes.

2. The competent authority shall adopt a standard medical report form for
use by the ships’ masters and relevant onshore and on-board medical personnel. The

form,

when completed, and its contents shall be kept confidential and shall only be used

to facilitate the treatment of seafarers.

3. Each Member shall adopt laws and regulations establishing requirements
for on-board hospital and medical care facilities and equipment and training on

ships that fly its flag.

4. National laws and regulations shall as a minimum provide for the
following requirements:
all ships shall carry a medicine chest, medical equipment and a medical guide, the
specifics of which shall be prescribed and subject to regular inspection by the
competent authority; the national requirements shall take into account the type of
ship, the number of persons on board and the nature, destination and duration of
voyages and relevant national and international recommended medical standards;
ships carrying 100 or more persons and ordinarily engaged on international
voyages of more than three days’ duration shall carry a qualified medical doctor
who is responsible for providing medical care; national laws or regulations shall

also specify which other ships shall be required to carry a medical doctor, taking
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into account, inter alia, such factors as the duration, nature and conditions of the
voyage and the number of seafarers onboard;

ships which do not carry a medical doctor shall be required to have either at least one
seafarer on board who is in charge of medical care and administering medicine as
part of their regular duties or at least one seafarer on board competent to provide
medical first aid; persons in charge of medical care on board who are not medical
doctors shall have satisfactorily completed training in medical care that meets the
requirements of the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as amended (“STCW™);
seafarers designated to provide medical first aid shall have satisfactorily
completed training in medical first aid that meets the requirements of STCW;
national laws or regulations shall specify the level of approved training required
taking into account, inter alia, such factors as the duration, nature and conditions of
the voyage and the number of seafarers on board; and

the competent authority shall ensure by a prearranged system that medical advice
by radio or satellite communication to ships at sea, including specialist advice, is
available 24 hours a day; medical advice, including the onward transmission of
medical messages by radio or satellite communication between a ship and those
ashore giving the advice, shall be available free of charge to all ships irrespective

of the flag that they fly.
Guideline B4.1—Medical care on board ship and ashore

Guideline B4.1.1 — Provision of medical care
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1. When determining the level of medical training to be provided on board
ships that are not required to carry a medical doctor, the competent authority should
require that:
ships which ordinarily are capable of reaching qualified medical care and medical
facilities within eight hours should have at least one designated seafarer with the
approved medical first-aid training required by STCW which will enable such

persons to take immediate, effective action in case of accidents or illnesses likely

to occur on board a ship and to make use of medical advice by radio or satellite

communication; and

all other ships should have at least one designated seafarer with approved training
in medical care required by STCW, including practical training and training in life-
saving techniques such as intravenous therapy, which will enable the per- sons
concerned to participate effectively in coordinated schemes for medical assistance
to ships at sea, and to provide the sick or injured with a satisfactory standard of

medical care during the period they are likely to remain on board.

2. The training referred to in paragraph 1 of this Guideline should be based on
the contents of the most recent editions of the International Medical Guide for Ships,
the Medical First Aid Guide for Use in Accidents Involving Dangerous Goods, the
Document for Guidance — An International Maritime Training Guide, and the medical

section of the International Code of Signals as well as similar national guides.

3. Persons referred to in paragraph 1 of this Guideline and such other

seafarers as may be required by the competent authority should undergo, at
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approximately five- year intervals, refresher courses to enable them to maintain and

increase their knowledge and skills and to keep up-to-date with new developments.

4. The medicine chest and its contents, as well as the medical equipment
and medical guide carried on board, should be properly maintained and inspected at
regular intervals, not exceeding 12 months, by responsible persons designated by the
competent authority, who should ensure that the labelling, expiry dates and
conditions of storage of all medicines and directions for their use are checked and
all equipment functioning as required. In adopting or reviewing the ship’s medical
guide used nation- ally, and in determining the contents of the medicine chest and
medical equipment, the competent authority should take into account international
recommendations in this field, including the latest edition of the International
Medical Guide for Ships, and other guides mentioned in paragraph 2 of this

Guideline.

5. Where a cargo which is classified dangerous has not been included in the
most recent edition of the Medical First Aid Guide for Use in Accidents Involving
Dangerous Goods, the necessary information on the nature of the substances, the
risks involved, the necessary personal protective devices, the relevant medical
procedures and specific antidotes should be made available to the seafarers. Such
specific antidotes and personal protective devices should be on board whenever
dangerous goods are carried. This information should be integrated with the ship’s
policies and programmes on occupational safety and health described in Regulation

4.3 and related Code provisions.
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6.  All ships should carry a complete and up-to-date list of radio stations
through which medical advice can be obtained; and, if equipped with a system of
satellite communication, carry an up-to-date and complete list of coast earth stations
through which medical advice can be obtained. Seafarers with responsibility for
medical care or medical first aid on board should be instructed in the use of the ship’s
medical guide and the medical section of the most recent edition of the International
Code of Signals so as to enable them to understand the type of information needed by

the advising doc- tor as well as the advice received.

Guideline B4.1.2 — Medical report form

1. The standard medical report form for seafarers required under Part A of
this Code should be designed to facilitate the exchange of medical and related
information concerning individual seafarers between ship and shore in cases of

illness or injury.
Guideline B4.1.3 — Medical care ashore

1. Shore-based medical facilities for treating seafarers should be adequate
for the purposes. The doctors, dentists and other medical personnel should be

properly qualified.

2. Measures should be taken to ensure that seafarers have access when in
port to:
outpatient treatment for sickness and injury;

hospitalization when necessary; and
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facilities for dental treatment, especially in cases of emergency.

3. Suitable measures should be taken to facilitate the treatment of seafarers
suffering from disease. In particular, seafarers should be promptly admitted to
clinics and hospitals ashore, without difficulty and irrespective of nationality or
religious belief, and, whenever possible, arrangements should be made to ensure,
when necessary, continuation of treatment to supplement the medical facilities

available to them.

Guideline B4.1.4 — Medical assistance to other ships and international cooperation

1.  Each Member should give due consideration to participating in
international cooperation in the area of assistance, programmes and research in
health protection and medical care. Such cooperation mightcover:
developing and coordinating search and rescue efforts and arranging prompt
medical help and evacuation at sea for the seriously ill or injured on board a ship
through such means as periodic ship position reporting systems, rescue coordination
centres and emergency helicopter services, in conformity with the Inter- national
Convention on Maritime Search and Rescue, 1979, as amended, and the
International Aeronautical and Maritime Search and Rescue (IAMSAR) Manual;
making optimum use of all ships carrying a doctor and stationing ships at sea
which can provide hospital and rescue facilities;
compiling and maintaining an international list of doctors and medical care facilities

available worldwide to provide emergency medical care to seafarers;
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landing seafarers ashore for emergency treatment;

repatriating seafarers hospitalized abroad as soon as practicable, in accordance
with the medical advice of the doctors responsible for the case, which takes into
account the seafarer’s wishes and needs;

arranging personal assistance for seafarers during repatriation, in accordance with
the medical advice of the doctors responsible for the case, which takes into account
the seafarer’s wishes and needs;

endeavouring to set up health centres for seafarers to:

conduct research on the health status, medical treatment and preventive health care
of seafarers; and

train medical and health service staff in maritime medicine;

collecting and evaluating statistics concerning occupational accidents, diseases and
fatalities of seafarers and integrating and harmonizing the statistics with any
existing national system of statistics on occupational accidents and diseases
covering other categories of workers;

organizing international exchanges of technical information, training material and

personnel, as well as international training courses, seminars and working groups;

providing all seafarers with special curative and preventive health and medical
services in port, or making available to them general health, medical and
rehabilitation services; and

arranging for the repatriation of the bodies or ashes of deceased seafarers, in

accordance with the wishes of the next of kin and as soon as practicable.
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2. International cooperation in the field of health protection and medical
care for seafarers should be based on bilateral or multilateral agreements or

consultations among Members.

Guideline B4.1.5 — Dependants of seafarers

1. Each Member should adopt measures to secure proper and sufficient
medical care for the dependants of seafarers domiciled in its territory pending the
development of a medical care service which would include within its scope workers
generally and their dependants where such services do not exist and should inform

the Inter- national Labour Office concerning the measures taken for this purpose.

Regulation 4.2 — Shipowners’ liability

Purpose: To ensure that seafarers are protected from the financial consequences of sickness,

injury or death occurring in connection with their employment

1. Each Member shall ensure that measures, in accordance with the Code, are
in place on ships that fly its flag to provide seafarers employed on the ships with a
right to material assistance and support from the shipowner with respect to the
financial consequences of sickness, injury or death occurring while they are serving
under a seafarers’ employment agreement or arising from their employment under

such agreement.
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This Regulation does not affect any other legal remedies that a seafarer may seek.

Standard A4.2 — Shipowners’ liability

1.Each Member shall adopt laws and regulations requiring that shipowners ofships
that fly its flag are responsible for health protection and medical care of all sea-
farers working on board the ships in accordance with the following minimum
standards:
shipowners shall be liable to bear the costs for seafarers working on their ships in
respect of sickness and injury of the seafarers occurring between the date of
commencing duty and the date upon which they are deemed duly repatriated, or
arising from their employment between those dates;
shipowners shall provide financial security to assure compensation in the event of
the death or long-term disability of seafarers due to an occupational injury, illness or
hazard, as set out in national law, the seafarers’ employment agreement or
collective agreement;
shipowners shall be liable to defray the expense of medical care, including medical
treatment and the supply of the necessary medicines and therapeutic appliances,
and board and lodging away from home until the sick or injured seafarer has
recovered, or until the sickness or incapacity has been declared of a permanent

character; and

shipowners shall be liable to pay the cost of burial expenses in the case of death

occurring on board or ashore during the period of engagement.
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2. National laws or regulations may limit the liability of the shipowner to
defray the expense of medical care and board and lodging to a period which shall
not be less than 16 weeks from the day of the injury or the commencement of the

sickness.

3. Where the sickness or injury results in incapacity for work the

shipowner shall be liable:

to pay full wages as long as the sick or injured seafarers remain on board or until the

seafarers have been repatriated in accordance with this Convention; and

to pay wages in whole or in part as prescribed by national laws or regulations or as
provided for in collective agreements from the time when the seafarers are
repatriated or landed until their recovery or, if earlier, until they are entitled to cash

benefits under the legislation of the Member concerned.

4. National laws or regulations may limit the liability of the shipowner to
pay wages in whole or in part in respect of a seafarer no longer on board to a period
which shall not be less than 16 weeks from the day of the injury or the

commencement of the sickness.

5. National laws or regulations may exclude the shipowner from liability in
respect of:
injury incurred otherwise than in the service of the ship;

injury or sickness due to the willful misconduct of the sick, injured or deceased

seafarer; and
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sickness or infirmity intentionally concealed when the engagement is entered into.

6.  National laws or regulations may exempt the shipowner from liability to
de- fray the expense of medical care and board and lodging and burial expenses in

so far as such liability is assumed by the public authorities.

7. Shipowners or their representatives shall take measures for safeguarding
property left on board by sick, injured or deceased seafarers and for returning it to

them or to their next of kin.

Guideline B4.2 — Shipowners’ liability

1. The payment of full wages required by Standard A4.2, paragraph 3(a),

may be exclusive of bonuses.

2. National laws or regulations may provide that a shipowner shall cease to
be liable to bear the costs of a sick or injured seafarer from the time at which that
seafarer can claim medical benefits under a scheme of compulsory sickness

insurance, compulsory accident insurance or workers’ compensation for accidents.

3. National laws or regulations may provide that burial expenses paid by
the shipowner shall be reimbursed by an insurance institution in cases in which
funeral benefit is payable in respect of the deceased seafarer under laws or

regulations relating to social insurance or workers’ compensation.

Regulation 4.3 — Health and safety protection and accident prevention
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Purpose: Toensurethatseafarers’workenvironmentonboardshipspromotes occupational

safety and health

1. Each Member shall ensure that seafarers on ships that fly its flag are
provided with occupational health protection and live, work and train on board

ship ina safe and hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the
management of occupational safety and health on board ships that fly its flag, after
consultation with representative shipowners’ and seafarers’ organizations and
taking into account applicable codes, guidelines and standards recommended by
international organizations, national administrations and maritime industry

organizations.

3. Each Member shall adopt laws and regulations and other measures
addressing the matters specified in the Code, taking into account relevant
international instruments, and set standards for occupational safety and health

protection and accident prevention on ships that fly itsflag.

Standard A4.3 — Health and safety protection and accident prevention
1.  The laws and regulations and other measures to be adopted in
accordance with Regulation 4.3, paragraph 3, shall include the following subjects:

the adoption and effective implementation and promotion of occupational safety and

health policies and programmes on ships that fly the Member’s flag, including risk
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evaluation as well as training and instruction of seafarers;

reasonable precautions to prevent occupational accidents, injuries and diseases on
board ship, including measures to reduce and prevent the risk of exposure to
harmful levels of ambient factors and chemicals as well as the risk of injury or disease
that may arise from the use of equipment and machinery on board ships;

on-board programmes for the prevention of occupational accidents, injuries and
diseases and for continuous improvement in occupational safety and health
protection, involving seafarers’ representatives and all other persons concerned in
their implementation, taking account of preventive measures, including
engineering and design control, substitution of processes and procedures for
collective and individual tasks, and the use of personal protective equipment; and
requirements for inspecting, reporting and correcting unsafe conditions and for

investigating and reporting on-board occupational accidents.

2. The provisions referred to in paragraph 1 of this Standard shall:

take account of relevant international instruments dealing with occupational safety
and health protection in general and with specific risks, and address all matters
relevant to the prevention of occupational accidents, injuries and diseases that may
be applicable to the work of seafarers and particularly those which are specific to
maritime employment;

clearly specify the obligation of shipowners, seafarers and others concerned to
comply with the applicable standards and with the ship’s occupational safety and

health policy and programme with special attention being paid to the safety and health
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of seafarers under the age of 18;

specify the duties of the master or a person designated by the master, or both, to
take specific responsibility for the implementation of and compliance with the
ship’s occupational safety and health policy and programme; and

specify the authority of the ship’s seafarers appointed or elected as safety
representatives to participate in meetings of the ship’s safety committee. Such a
committee shall be established on board a ship on which there are five or more

seafarers.

3. The laws and regulations and other measures referred to in Regulation
4.3, paragraph 3, shall be regularly reviewed in consultation with the representatives
of the shipowners’ and seafarers’ organizations and, if necessary, revised to take
account of changes in technology and research in order to facilitate continuous
improvement in occupational safety and health policies and programmes and to
provide a safe occupational environment for seafarers on ships that fly the

Member’s flag.

4, Compliance with the requirements of applicable international
instruments on the acceptable levels of exposure to workplace hazards on board
ships and on the development and implementation of ships’ occupational safety and
health policies and programmes shall be considered as meeting the requirements of

this Convention.

5. The competent authority shall ensure that:
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occupational accidents, injuries and diseases are adequately reported, taking into
account the guidance provided by the International Labour Organization with
respect to the reporting and recording of occupational accidents and diseases;

comprehensive statistics of such accidents and diseases are kept, analysed and
published and, where appropriate, followed up by research into general trends and

into the hazards identified; and

occupational accidents are investigated.

6. Reporting and investigation of occupational safety and health matters
shall be designed to ensure the protection of seafarers’ personal data, and shall take
account of the guidance provided by the International Labour Organization on this

matter.

7. The competent authority shall cooperate with shipowners’ and seafarers’
organizations to take measures to bring to the attention of all seafarers information
concerning particular hazards on board ships, for instance, by posting official

notices containing relevant instructions.

8.  The competent authority shall require that shipowners conducting risk
eval- uation in relation to management of occupational safety and health refer to
appropri- ate statistical information from their ships and from general statistics

provided by the competent authority.

Guideline B4.3—Health and safety protection and accident prevention
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Guideline B4.3.1—Provisions onoccupational accidents, injuriesand diseases

1. The provisions required under Standard A4.3 should take into account
the ILO code of practice entitled Accident prevention on board ship at sea and in
port, 1996, and subsequent versions and other related ILO and other international
standards and guidelines and codes of practice regarding occupational safety and

health protection, including any exposure levels that they may identify.

2. The competent authority should ensure that the national guidelines for
the management of occupational safety and health address the following matters,
in particular:
general and basic provisions;
structural features of the ship, including means of access and asbestos-related
risks;
machinery;
the effects of the extremely low or high temperature of any surfaces with which
seafarers may be in contact;
the effects of noise in the workplace and in shipboard accommodation;
the effects of vibration in the workplace and in shipboard accommodation;
the effects of ambient factors, other than those referred to in subparagraphs (e) and
(f), in the workplace and in shipboard accommodation, including tobacco smoke;
special safety measures on and below deck;

loading and unloading equipment;
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fire prevention and fire-fighting;

anchors, chains and lines;

dangerous cargo and ballast;

personal protective equipment for seafarers;
work in enclosed spaces;

physical and mental effects of fatigue;

the effects of drug and alcohol dependency;
HIV/AIDS protection and prevention; and

emergency and accident response.

3. The assessment of risks and reduction of exposure on the matters referred
to in paragraph 2 of this Guideline should take account of the physical
occupational health effects, including manual handling of loads, noise and
vibration, the chemical and biological occupational health effects, the mental
occupational health effects, the physical and mental health effects of fatigue, and
occupational accidents. The necessary measures should take due account of the
preventive principle according to which, among other things, combating risk at the
source, adapting work to the individual, especially as regards the design of
workplaces, and replacing the dangerous by the non- dangerous or the less

dangerous, have precedence over personal protective equipment for seafarers.

4. In addition, the competent authority should ensure that the implications

for health and safety are taken into account, particularly in the following areas:
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emergency and accident response;
the effects of drug and alcohol dependency; and

HIV/AIDS protection and prevention.

Guideline B4.3.2 — Exposure to noise
1. The competent authority, in conjunction with the competent
international bodies and with representatives of shipowners’ and seafarers’

organizations concerned,

should review on an ongoing basis the problem of noise on board ships with the
objective of improving the protection of seafarers, in so far as practicable, from the

adverse effects of exposure to noise.

2. The review referred to in paragraph 1 of this Guideline should take
account of the adverse effects of exposure to excessive noise on the hearing, health
and comfort of seafarers and the measures to be prescribed or recommended to
reduce shipboard noise to protect seafarers. The measures to be considered should
include the following:
instruction of seafarers in the dangers to hearing and health of prolonged exposure
to high noise levels and in the proper use of noise protection devices and
equipment;
provision of approved hearing protection equipment to seafarers where necessary;

and

assessment of risk and reduction of exposure levels to noise in all accommodation
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and recreational and catering facilities, as well as engine rooms and other machinery

spaces.

Guideline B4.3.3 — Exposure to vibration

1. The competent authority, in conjunction with the competent
international bodies and with representatives of shipowners’ and seafarers’
organizations concerned, and taking into account, as appropriate, relevant
international standards, should review on an ongoing basis the problem of vibration
on board ships with the objective of improving the protection of seafarers, in so far

as practicable, from the adverse effects of vibration.

2. The review referred to in paragraph 1 of this Guideline should cover the
effect of exposure to excessive vibration on the health and comfort of seafarers and
the measures to be prescribed or recommended to reduce shipboard vibration to
protect seafarers. The measures to be considered should include the following:
instruction of seafarers in the dangers to their health of prolonged exposure to
vibration;
provision of approved personal protective equipment to seafarers where necessary;
and
assessment of risks and reduction of exposure to vibration in all accommodation and
recreational and catering facilities by adopting measures in accordance with the
guidance provided by the ILO code of practice entitled Ambient factors in the

workplace, 2001, and any subsequent revisions, taking account of the difference
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between exposure in those areas and in the workplace.

Guideline B4.3.4 — Obligations of shipowners

1.  Any obligation on the shipowner to provide protective equipment or
other accident prevention safeguards should, in general, be accompanied by
provisions requiring their use by seafarers and by a requirement for seafarers to

comply with the relevant accident prevention and health protection measures.

2. Account should also be taken of Articles 7 and 11 of the Guarding of
Machinery Convention, 1963 (No. 119), and the corresponding provisions of the
Guarding of Machinery Recommendation, 1963 (No. 118), under which the
obligation to ensure compliance with the requirement that machinery in use is

properly guarded, and its use

without appropriate guards prevented, rests on the employer, while there is an
obligation on the worker not to use machinery without the guards being in position

nor to make in- operative the guards provided.

Guideline B4.3.5 — Reporting and collection of statistics

1. All occupational accidents and occupational injuries and diseases should
be reported so that they can be investigated and comprehensive statistics can be
kept, analysed and published, taking account of protection of the personal data of
the sea- farers concerned. Reports should not be limited to fatalities or to accidents

involving the ship.
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2. The statistics referred to in paragraph 1 of this Guideline should record
the numbers, nature, causes and effects of occupational accidents and occupational
in- juries and diseases, with a clear indication, as applicable, of the department on

board a ship, the type of accident and whether at sea or in port.

3. Each Member should have due regard to any international system or
model for recording accidents to seafarers which may have been established by the

International Labour Organization.

Guideline B4.3.6 — Investigations

1. The competent authority should undertake investigations into the causes
and circumstances of all occupational accidents and occupational injuries and
diseases resulting in loss of life or serious personal injury, and such other cases as may

be specified in national laws or regulations.

2. Consideration should be given to including the following as subjects of
investigation:
working environment, such as working surfaces, layout of machinery, means of
access, lighting and methods of work;
incidence in different age groups of occupational accidents and occupational in-
juries and diseases;
special physiological or psychological problems created by the shipboard

environment;
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problems arising from physical stress on board a ship, in particular as a
consequence of increased workload;

problems arising from and effects of technical developments and their influence on
the composition of crews; and

problems arising from any human failures.

Guideline B4.3.7 — National protection and prevention programmes

1 In order to provide a sound basis for measures to promote occupational
safety and health protection and prevention of accidents, injuries and diseases
which are due to particular hazards of maritime employment, research should be
undertaken into general trends and into such hazards as are revealed by statistics.

2. The implementation of protection and prevention programmes for the
promotion of occupational safety and health should be so organized that the
competent authority, shipowners and seafarers or their representatives and other

appropriate bodies may

play an active role, including through such means as information sessions, on-
board guidelines on maximum exposure levels to potentially harmful ambient
workplace factors and other hazards or outcomes of a systematic risk evaluation
process. In particular, national or local joint occupational safety and health protection
and accident prevention committees or ad hoc working parties and on-board
committees, on which shipowners’ and seafarers’ organizations concerned are

represented, should be established.
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3. Where such activity takes place at company level, the representation of
seafarers on any safety committee on board that shipowner’s ships should be

considered.

Guideline B4.3.8 — Content of protection and prevention programmes

1. Consideration should be given to including the following in the functions
of the committees and other bodies referred to in Guideline B4.3.7, paragraph 2:
the preparation of national guidelines and policies for occupational safety and
health management systems and for accident prevention provisions, rules and
manuals;
the organization of occupational safety and health protection and accident
prevention training and programmes;
the organization of publicity on occupational safety and health protection and
accident prevention, including films, posters, notices and brochures; and
the distribution of literature and information on occupational safety and health

protection and accident prevention so that it reaches seafarers on board ships.

2. Relevant provisions or recommendations adopted by the appropriate
national authorities or organizations or international organizations should be taken
into account by those preparing texts of occupational safety and health protection

and accident prevention measures or recommended practices.

3. In formulating occupational safety and health protection and accident
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prevention programmes, each Member should have due regard to any code of
practice concerning the safety and health of seafarers which may have been
published by the International Labour Organization.

Guideline B4.3.9 - Instruction in occupational safety and health protection and the

prevention of occupational accidents

1. The curriculum for the training referred to in Standard A4.3, paragraph
1(a), should be reviewed periodically and brought up to date in the light of
development in types and sizes of ships and in their equipment, as well as changes in
manning practices, nationality, language and the organization of work on board

ships.

2. There should be continuous occupational safety and health protection
and accident prevention publicity. Such publicity might take the following forms:
educational audiovisual material, such as films, for use in vocational training centres
for seafarers and where possible shown on board ships;
display of posters on board ships;
inclusion in periodicals read by seafarers of articles on the hazards of maritime
employment and on occupational safety and health protection and accident
prevention measures; and
special campaigns using various publicity media to instruct seafarers, including

campaigns on safe working practices.

3. The publicity referred to in paragraph 2 of this Guideline should take

account of the different nationalities, languages and cultures of seafarers on board
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ships.

Guideline B4.3.10 — Safety and health education of young seafarers

1. Safety and health regulations should refer to any general provisions on
medical examinations before and during employment and on the prevention of
accidents and the protection of health in employment, which may be applicable to
the work of seafarers. Such regulations should specify measures which will

minimize occupational dangers to young seafarers in the course of their duties.

2. Except where a young seafarer is recognized as fully qualified in a
pertinent skill by the competent authority, the regulations should specify
restrictions on young seafarers undertaking, without appropriate supervision and
instruction, certain types of work presenting special risk of accident or of
detrimental effect on their health or physical development, or requiring a particular
degree of maturity, experience or skill. In determining the types of work to be
restricted by the regulations, the competent authority might consider in particular
workinvolving:
the lifting, moving or carrying of heavy loads or objects;
entry into boilers, tanks and cofferdams;
exposure to harmful noise and vibration levels;
operating hoisting and other power machinery and tools, or acting as signallers to
operators of such equipment;

handling mooring or tow lines or anchoring equipment;

rigging;
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work aloft or on deck in heavy weather;

nightwatch duties;

servicing of electrical equipment;

exposure to potentially harmful materials, or harmful physical agents such as
dangerous or toxic substances and ionizing radiations;

the cleaning of catering machinery; and

the handling or taking charge of ships’boats.

3. Practical measures should be taken by the competent authority or
through the appropriate machinery to bring to the attention of young seafarers
information concerning the prevention of accidents and the protection of their
health on board ships. Such measures could include adequate instruction in
courses, official accident prevention publicity intended for young persons and

professional instruction and supervision of young seafarers.

4. Education and training of young seafarers both ashore and on board
ships should include guidance on the detrimental effects on their health and well-
being of the abuse of alcohol and drugs and other potentially harmful substances,
and the risk and concerns relating to HIVV/AIDS and of other health risk related

activities.

Guideline B4.3.11 — International cooperation
1. Members, with the assistance as appropriate of intergovernmental and

other international organizations, should endeavour, in cooperation with each
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other, to achieve the greatest possible uniformity of action for the promotion of

occupational safety and health protection and prevention of accidents.

2. In developing programmes for promoting occupational safety and health
protection and prevention of accidents under Standard A4.3, each Member should
have due regard to relevant codes of practice published by the International

Labour Organization and the appropriate standards of international organizations.

3. Members should have regard to the need for international cooperation in
the continuous promotion of activity related to occupational safety and health
protection and prevention of occupational accidents. Such cooperation might take
the form of:
bilateral or multilateral arrangements for uniformity in occupational safety and
health protection and accident prevention standards and safeguards;
exchange of information on particular hazards affecting seafarers and on means of
promoting occupational safety and health protection and preventing accidents;
assistance in testing of equipment and inspection according to the national
regulations of the flag State;
collaboration in the preparation and dissemination of occupational safety and
health protection and accident prevention provisions, rules or manuals;
collaboration in the production and use of training aids; and
joint facilities for, or mutual assistance in, the training of seafarers in occupational

safety and health protection, accident prevention and safe working practices.
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Regulation 4.4 — Access to shore-based welfare facilities
Purpose: To ensure that seafarers working on board a ship have access

to shore-based facilities and services to secure their health and well-being

1 Each Member shall ensure that shore-based welfare facilities, where
they exist, are easily accessible. The Member shall also promote the development of
welfare facilities, such as those listed in the Code, in designated ports to provide
seafarers on ships that are in its ports with access to adequate welfare facilities and

services.

2 The responsibilities of each Member with respect to shore-based
facilities, such as welfare, cultural, recreational and information facilities and

services, are set out in the Code.

Standard A4.4 — Access to shore-based welfare facilities

1. Each Member shall require, where welfare facilities exist on its territory,
that they are available for the use of all seafarers, irrespective of nationality, race,
colour, sex, religion, political opinion or social origin and irrespective of the flag

State of the ship on which they are employed or engaged or work.

2. Each Member shall promote the development of welfare facilities in
appropriate ports of the country and determine, after consultation with the

shipowners’ and seafarers’ organizations concerned, which ports are to be regarded
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as appropriate.

3. Each Member shall encourage the establishment of welfare boards
which shall regularly review welfare facilities and services to ensure that they are
appropriate in the light of changes in the needs of seafarers resulting from

technical, operational and other developments in the shipping industry.

Guideline B4.4 — Access to shore-based welfare facilities

Guideline B4.4.1 — Responsibilities of Members

1. Each Member should:
take measures to ensure that adequate welfare facilities and services are provided for
seafarers in designated ports of call and that adequate protection is provided to
seafarers in the exercise of their profession; and
take into account, in the implementation of these measures, the special needs of
seafarers, especially when in foreign countries and when entering war zones, in

respect of their safety, health and spare-time activities.

2. Arrangements for the supervision of welfare facilities and services should
include participation by representative shipowners’ and seafarers’ organizations

concerned.

3. Each Member should take measures designed to expedite the free
circulation among ships, central supply agencies and welfare establishments of
welfare materials such as films, books, newspapers and sports equipment for use

by seafarers on board their ships and in welfare centres ashore.
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4. Members should cooperate with one another in promoting the welfare of
seafarers at sea and in port. Such cooperation should include the following:
consultations among competent authorities aimed at the provision and improvement
of seafarers’ welfare facilities and services, both in port and on board ships;
agreements on the pooling of resources and the joint provision of welfare facilities
in major ports so as to avoid unnecessary duplication;
organization of international sports competitions and encouragement of the
participation of seafarers in sports activities; and

organisation of international seminars on the subject of welfare of seafarers at sea

and in port.

Guideline B4.4.2—Welfare facilitiesand servicesinports

1. Each Member should provide or ensure the provision of such welfare

facilities and services as may be required, in appropriate ports of the country.

2. Welfare facilities and services should be provided, in accordance with
national conditions and practice, by one or more of the following:
public authorities;
shipowners’ and seafarers’ organizations concerned under collective agreements or
other agreed arrangements; and

voluntary organizations.

3. Necessary welfare and recreational facilities should be established or

developed in ports. These should include:
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meeting and recreation rooms as required;
facilities for sports and outdoor facilities, including competitions;
educational facilities; and

where appropriate, facilities for religious observances and for personal counselling.

4. These facilities may be provided by making available to seafarers in

accordance with their needs facilities designed for more general use.

5. Where large numbers of seafarers of different nationalities require
facilities such as hotels, clubs and sports facilities in a particular port, the competent
authorities or bodies of the countries of origin of the seafarers and of the flag
States, as well as the international associations concerned, should consult and
cooperate with the competent authorities and bodies of the country in which the port
is situated and with one another, with a view to the pooling of resources and to

avoiding unnecessary duplication.

6.  Hotels or hostels suitable for seafarers should be available where there is
need for them. They should provide facilities equal to those found in a good-class
hotel, and should wherever possible be located in good surroundings away from
the immediate vicinity of the docks. Such hotels or hostels should be properly
supervised, the prices charged should be reasonable in amount and, where necessary

and possible, provision should be made for accommodating seafarers” families.

7.  Theseaccommodation facilities should be opento all seafarers, irrespective

of nationality, race, colour, sex, religion, political opinion or social origin and
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irrespective of the flag State of the ship on which they are employed or engaged or
work. Without in any way infringing this principle, it may be necessary in certain
ports to provide several types of facilities, comparable in standard but adapted to the

customs and needs of different groups of seafarers.

8.  Measures should be taken to ensure that, as necessary, technically
competent persons are employed full time in the operation of seafarers’ welfare

facilities and services, in addition to any voluntary workers.

Guideline B4.4.3 — Welfare boards

1. Welfare boards should be established, at the port, regional and national
levels, as appropriate. Their functions should include:
keeping under review the adequacy of existing welfare facilities and monitoring the
need for the provision of additional facilities or the withdrawal of under- utilized
facilities; and
assisting and advising those responsible for providing welfare facilities and ensuring

coordination between them.

2. Welfare boards should include among their members representatives of
ship- owners’ and seafarers’ organizations, the competent authorities and, where

appropriate, voluntary organizations and social bodies.

3. As appropriate, consuls of maritime States and local representatives of

foreign welfare organizations should, in accordance with national laws and
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regulations, be associated with the work of port, regional and national welfare

boards.

Guideline B4.4.4 — Financing of welfare facilities

1 In accordance with national conditions and practice, financial support
for port welfare facilities should be made available through one or more of the
following:
grants from public funds;
levies or other special dues from shipping sources;
voluntary contributions from shipowners, seafarers, or their organizations; and

voluntary contributions from other sources.

2. Where welfare taxes, levies and special dues are imposed, they should

be used only for the purposes for which they are raised.

Guideline B4.4.5 — Dissemination of information and facilitation measures

1 Information should be disseminated among seafarers concerning
facilities open to the general public in ports of call, particularly transport, welfare,
entertainment and educational facilities and places of worship, as well as facilities

provided specifically for seafarers.

2. Adequate means of transport at moderate prices should be available at
any reasonable time in order to enable seafarers to reach urban areas from

convenient locations in the port.
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3. All suitable measures should be taken by the competent authorities to
make known to shipowners and to seafarers entering port any special laws and

customs, the contravention of which may jeopardize their freedom.

4. Port areas and access roads should be provided by the competent
authorities with adequate lighting and signposting and regular patrols for the

protection of seafarers.

Guideline B4.4.6 — Seafarers in a foreign port

1. For the protection of seafarers in foreign ports, measures should be taken
to facilitate:
access to consuls of their State of nationality or State of residence; and

effective cooperation between consuls and the local or national authorities.

2. Seafarers who are detained in a foreign port should be dealt with

promptly under due process of law and with appropriate consular protection.

3. Whenever a seafarer is detained for any reason in the territory of a
Member, the competent authority should, if the seafarer so requests, immediately
inform the flag State and the State of nationality of the seafarer. The competent
authority should promptly inform the seafarer of the right to make such a request.
The State of nationality of the seafarer should promptly notify the seafarer’s next
of kin. The competent authority should allow consular officers of these States

immediate access to the sea- farer and regular visits thereafter so long as the
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seafarer is detained.

4. Each Member should take measures, whenever necessary, to ensure the
safety of seafarers from aggression and other unlawful acts while ships are in their

territorial waters and especially in approaches to ports.

5. Every effort should be made by those responsible in port and on board a
ship to facilitate shore leave for seafarers as soon as possible after a ship’s arrival in

port.

Regulation 4.5 — Social security
Purpose: Toensurethatmeasuresaretakenwith aviewtoproviding seafarers with access to

social security protection

1. Each Member shall ensure that all seafarers and, to the extent provided
for in its national law, their dependants have access to social security protection in
accordance with the Code without prejudice however to any more favourable

conditions referred to in paragraph 8 of article 19 of the Constitution.

2. Each Member undertakes to take steps, according to its national
circumstances, individually and through international cooperation, to achieve

progressively comprehensive social security protection for seafarers.

3. Each Member shall ensure that seafarers who are subject to its social
security legislation, and, to the extent provided for in its national law, their

dependants, are entitled to benefit from social security protection no less favourable
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than that enjoyed by shoreworkers.

Standard A4.5—Social security

1 The branches to be considered with a view to achieving progressively
comprehensive social security protection under Regulation 4.5 are: medical care,
sickness benefit, unemployment benefit, old-age benefit, employment injury
benefit, family benefit, maternity benefit, invalidity benefit and survivors’ benefit,
complementing the protection provided for under Regulations 4.1, on medical

care, and 4.2, on ship-owners’ liability, and under other titles of this Convention.

2. At the time of ratification, the protection to be provided by each Member
in accordance with Regulation 4.5, paragraph 1, shall include at least three of the

nine branches listed in paragraph 1 of this Standard.

3. Each Member shall take steps according to its national circumstances to
pro- vide the complementary social security protection referred to in paragraph 1
of this Standard to all seafarers ordinarily resident in its territory. This responsibility
could be satisfied, for example, through appropriate bilateral or multilateral
agreements or contribution-based systems. The resulting protection shall be no less

favourable than that enjoyed by shoreworkers resident in their territory.

4, Notwithstanding the attribution of responsibilities in paragraph 3 of this
Standard, Members may determine, through bilateral and multilateral agreements
and through provisions adopted in the framework of regional economic integration

organisations, other rules concerning the social security legislation to which
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seafarers are subject.

5. Each Member’s responsibilities with respect to seafarers on ships that fly
its flag shall include those provided for by Regulations 4.1 and 4.2 and the related
provisions of the Code, as well as those that are inherent in its general obligations

under international law.

6. Each Member shall give consideration to the various ways in which
comparable benefits will, in accordance with national law and practice, be
provided to seafarers in the absence of adequate coverage in the branches referred

to in paragraph 1 of this Standard.

7. The protection under Regulation 4.5, paragraph 1, may, as appropriate,
be contained in laws or regulations, in private schemes or in collective bargaining

agreements or in a combination of these.

8  To the extent consistent with their national law and practice, Members
shall cooperate, through bilateral or multilateral agreements or other arrangements,
to ensure the maintenance of social security rights, provided through contributory
or non-contributory schemes, which have been acquired, or are in the course of

acquisition, by all seafarers regardless of residence.

9, Each Member shall establish fair and effective procedures for the

settlement of disputes.

10. Each Member shall at the time of ratification specify the branches for

which protection is provided in accordance with paragraph 2 of this Standard. It
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shall subsequently notify the Director-General of the International Labour Office
when it provides social security protection in respect of one or more other branches
stated in paragraph 1 of this Standard. The Director-General shall maintain a

register of this information and shall make it available to all interested parties.

11. The reports to the International Labour Office pursuant to article 22 of
the Constitution, shall also include information regarding steps taken in accordance

with Regulation 4.5, paragraph 2, to extend protection to other branches.

Guideline B4.5 — Saocial security

1. The protection to be provided at the time of ratification in accordance
with Standard A4.5, paragraph 2, should at least include the branches of medical

care, sick- ness benefit and employment injury benefit.

2. In the circumstances referred to in Standard A4.5, paragraph 6,
comparable benefits may be provided through insurance, bilateral and multilateral
agreements or other effective means, taking into consideration the provisions of
relevant collective bargaining agreements. Where such measures are adopted,
seafarers covered by such measures should be advised of the means by which the

various branches of social security protection will be provided.

3. Where seafarers are subject to more than one national legislation
covering social security, the Members concerned should cooperate in order to
determine by mutual agreement which legislation is to apply, taking into account

such factors as the type and level of protection under the respective legislations
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which is more favourable to the seafarer concerned as well as the seafarer’s

preference.

4. The procedures to be established under Standard A4.5, paragraph 9,
should be designed to cover all disputes relevant to the claims of the seafarers

concerned, irrespective of the manner in which the coverage is provided.

5. Each Member which has national seafarers, non-national seafarers or
both serving on ships that fly its flag should provide the social security protection in
the Convention as applicable, and should periodically review the branches of
social security protection in Standard A4.5, paragraph 1, with a view to identifying

any additional branches appropriate for the seafarers concerned.

6. The seafarers’ employment agreement should identify the means by
which the various branches of social security protection will be provided to the
seafarer by the shipowner as well as any other relevant information at the disposal
of the ship- owner, such as statutory deductions from the seafarers’ wages and
shipowners’ contributions which may be made in accordance with the requirements
of identified authorized bodies pursuant to relevant national social security

schemes.

7. The Member whose flag the ship flies should, in effectively exercising
its jurisdiction over social matters, satisfy itself that the shipowners’ responsibilities
concerning social security protection are met, including making the required

contributions to social security schemes.
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TITLE 5. COMPLIANCE AND ENFORCEMENT

1. The Regulations in this Title specify each Member’s responsibility to
fully implement and enforce the principles and rights set out in the Articles of this
Convention as well as the particular obligations provided for under its Titles 1, 2, 3

and 4.

2. Paragraphs 3 and 4 of Article VI, which permit the implementation of
Part A of the Code through substantially equivalent provisions, do not apply to

Part A of the Code in this Title.

3. In accordance with paragraph 2 of Article VI, each Member shall
implement its responsibilities under the Regulations in the manner set out in the
corresponding Standards of Part A of the Code, giving due consideration to the

corresponding Guide- lines in Part B of the Code.

4. The provisions of this Title shall be implemented bearing in mind that
sea- farers and shipowners, like all other persons, are equal before the law and are
entitled to the equal protection of the law and shall not be subject to discrimination
in their access to courts, tribunals or other dispute resolution mechanisms. The

provisions of this Title do not determine legal jurisdiction or a legal venue.

Regulation 5.1 — Flag State responsibilities
Purpose: Toensure thateach Member implementsits responsibilities under this Convention

with respect to ships that fly its flag
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Regulation 5.1.1 - General principles

1.  Each Member is responsible for ensuring implementation of its

obligations under this Convention on ships that fly its flag.

2. Each Member shall establish an effective system for the inspection and
certification of maritime labour conditions, in accordance with Regulations 5.1.3 and
5.1.4 ensuring that the working and living conditions for seafarers on ships that fly

its flag meet, and continue to meet, the standards in this Convention.

3. Inestablishing an effective system for the inspection and certification of
maritime labour conditions, a Member may, where appropriate, authorize public
institutions or other organizations (including those of another Member, if the latter
agrees) which it recognizes as competent and independent to carry out inspections
or to issue certificates or to do both. In all cases, the Member shall remain fully
responsible for the inspection and certification of the working and living

conditions of the seafarers concerned on ships that fly its flag.

4. A maritime labour certificate, complemented by a declaration of
maritime labour compliance, shall constitute prima facie evidence that the ship has
been duly inspected by the Member whose flag it flies and that the requirements of
this Convention relating to working and living conditions of the seafarers have

been met to the extent so certified.

5. Information about the system referred to in paragraph 2 of this Regulation,
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including the method used for assessing its effectiveness, shall be included in the
Member’s reports to the International Labour Office pursuant to article 22 of the

Constitution.

Standard A5.1.1 — General principles

1. Each Member shall establish clear objectives and standards covering the
ad- ministration of its inspection and certification systems, as well as adequate
overall procedures for its assessment of the extent to which those objectives and

standards are being attained.

2. Each Member shall require all ships that fly its flag to have a copy of

this Convention available on board.

Guideline B5.1.1 — General principles

1. The competent authority should make appropriate arrangements to
promote effective cooperation between public institutions and other organizations,
referred to in Regulations 5.1.1 and 5.1.2, concerned with seafarers’ shipboard

working and living conditions.

2. In order to better ensure cooperation between inspectors and
shipowners, seafarers and their respective organizations, and to maintain or
improve seafarers’ working and living conditions, the competent authority should
consult the representatives of such organizations at regular intervals as to the best

means of attaining these ends. The manner of such consultation should be
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determined by the competent authority after consulting with shipowners’ and

seafarers’ organizations.

Regulation 5.1.2 — Authorization of recognized organizations

1. The public institutions or other organizations referred to in paragraph 3
of Regulation 5.1.1 (“recognized organizations”) shall have been recognized by the
competent authority as meeting the requirements in the Code regarding
competency and independence. The inspection or certification functions which the
recognized organisations may be authorized to carry out shall come within the scope
of the activities that are expressly mentioned in the Code as being carried out by

the competent authority or a recognized organization.

2. The reports referred to in paragraph 5 of Regulation 5.1.1 shall contain
information regarding any recognized organization, the extent of authorizations
given and the arrangements made by the Member to ensure that the authorized

activities are carried out completely and effectively.

Standard A5.1.2 — Authorization of recognized organizations

1. For the purpose of recognition in accordance with paragraph 1 of
Regulation 5.1.2, the competent authority shall review the competency and
independence of the organization concerned and determine whether the
organization has demonstrated, to the extent necessary for carrying out the

activities covered by the authorization conferred on it, that the organization:
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has the necessary expertise in the relevant aspects of this Convention and an
appropriate knowledge of ship operations, including the minimum requirements
for seafarers to work on a ship, conditions of employment, accommodation,
recreational facilities, food and catering, accident prevention, health protection,
medical care, welfare and social security protection;

has the ability to maintain and update the expertise of its personnel;

has the necessary knowledge of the requirements of this Convention as well as of
applicable national laws and regulations and relevant international instruments; and
is of the appropriate size, structure, experience and capability commensurate with

the type and degree of authorization.

2. Any authorizations granted with respect to inspections shall, as a
minimum, empower the recognized organization to require the rectification of
deficiencies that it identifies in seafarers’ working and living conditions and to carry

outinspectionsinthis regard at the request of a port State.

3. Each Member shall establish:

a system to ensure the adequacy of work performed by recognized organizations,
which includes information on all applicable national laws and regulations and
relevant international instruments; and

procedures for communication with and oversight of such organizations.

4. Each Member shall provide the International Labour Office with a

current list of any recognized organizations authorized to act on its behalf and it shall
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keep this list up to date. The list shall specify the functions that the recognized
organizations have been authorized to carry out. The Office shall make the list

publicly available.

Guideline B5.1.2 — Authorization of recognized organizations

1. The organization seeking recognition should demonstrate the technical,
administrative and managerial competence and capacity to ensure the provision of

timely service of satisfactory quality.

2. In evaluating the capability of an organization, the competent authority
should determine whether the organization:
has adequate technical, managerial and support staff;
has sufficient qualified professional staff to provide the required service,
representing an adequate geographical coverage;
has proven ability to provide a timely service of satisfactory quality; and

is independent and accountable in its operations.

3. The competent authority should conclude a written agreement with any
organization that it recognizes for purposes of an authorization. The agreement

should include the following elements:
scope of application;

purpose;

general conditions;

the execution of functions under authorization;
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legal basis of the functions under authorization;

reporting to the competent authority;

specification of the authorization from the competent authority to the recognized
organization; and

the competent authority’s supervision of activities delegated to the recognized

organization.

4. Each Member should require the recognized organizations to develop a
sys- tem for qualification of staff employed by them as inspectors to ensure the

timely up- dating of their knowledge and expertise.

5. Each Member should require the recognized organizations to maintain
records of the services performed by them such that they are able to demonstrate

achievement of the required standards in the items covered by the services.

6. In establishing the oversight procedures referred to in Standard A5.1.2,
para- graph 3(b), each Member should take into account the Guidelines for the
Authorisation of Organizations Acting on Behalf of the Administration, adopted in

the frame- work of the International Maritime Organization.

Regulation 5.1.3 - Maritime labour certificate and declaration of maritime labour compliance

1. This Regulation applies to ships of:

500 gross tonnage or over, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and operating from a port, or
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between ports, in another country.

For the purpose of this Regulation, “international voyage” means avoyage froma

country to a port outside such a country.

2. This Regulation also applies to any ship that flies the flag of a Member
and is not covered by paragraph 1 of this Regulation, at the request of the shipowner

to the Member concerned.

3. Each Member shall require ships that fly its flag to carry and maintain a
maritime labour certificate certifying that the working and living conditions of
seafarers on the ship, including measures for ongoing compliance to be included in
the declaration of maritime labour compliance referred to in paragraph 4 of this
Regulation, have been inspected and meet the requirements of national laws or

regulations or other measures implementing this Convention.

4, Each Member shall require ships that fly its flag to carry and maintain a
declaration of maritime labour compliance stating the national requirements
implementing this Convention for the working and living conditions for seafarers and
setting out the measures adopted by the shipowner to ensure compliance with the

requirements on the ship or ships concerned.

5. The maritime labour certificate and the declaration of maritime labour

compliance shall conform to the model prescribed by the Code.

6. Where the competent authority of the Member or a recognized

organization duly authorized for this purpose has ascertained through inspection
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that a ship that flies the Member’s flag meets or continues to meet the standards of
this Convention, it shall issue or renew a maritime labour certificate to that effect

and maintain a publicly available record of that certificate.

7.  Detailed requirements for the maritime labour certificate and the
declaration of maritime labour compliance, including a list of the matters that must

be inspected and approved, are set out in Part A of the Code.

Standard A5.1.3—Maritime labour certificate and declaration of maritime labour compliance

1. The maritime labour certificate shall be issued to a ship by the
competent authority, or by a recognized organization duly authorized for this
purpose, for a period which shall not exceed five years. A list of matters that must
be inspected and found to meet national laws and regulations or other measures
implementing the requirements of this Convention regarding the working and living
conditions of seafarers on ships before a maritime labour certificate can be issued is

found in Appendix A5-I.

2. The validity of the maritime labour certificate shall be subject to an
intermediate inspection by the competent authority, or by a recognized
organization duly authorized for this purpose, to ensure continuing compliance with
the national requirements implementing this Convention. If only one intermediate
inspection is carried out and the period of validity of the certificate is five years, it
shall take place between the second and third anniversary dates of the certificate.

Anniversary date means the day and month of each year which will correspond to
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the date of expiry of the maritime labour certificate. The scope and depth of the
intermediate inspection shall be equal to an inspection for renewal of the certificate.

The certificate shall be endorsed following satisfactory intermediate inspection.

3. Notwithstanding paragraph 1 of this Standard, when the renewal
inspection has been completed within three months before the expiry of the
existing maritime labour certificate, the new maritime labour certificate shall be
valid from the date of completion of the renewal inspection for a period not

exceeding five years from the date of expiry of the existing certificate.

4. When the renewal inspection is completed more than three months
before the expiry date of the existing maritime labour certificate, the new maritime
labour certificate shall be valid for a period not exceeding five years starting from

the date of completion of the renewal inspection.

5. A maritime labour certificate may be issued on an interim basis:
to new ships on delivery;
when a ship changes flag; or

when a shipowner assumes responsibility for the operation of a ship which is new to

that shipowner.

6.  An interim maritime labour certificate may be issued for a period not
exceeding six months by the competent authority or a recognized organization

duly authorized for this purpose.

7. An interim maritime labour certificate may only be issued following



319/2018 Z. z. Zbierka zakonov Slovenskej republiky

Strana 311

@)

(0)

(©)

(d)

verification that:

the ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix A5-l, taking into account verification of items under
subparagraphs (b), (c) and (d) of this paragraph;

the shipowner has demonstrated to the competent authority or recognized

organisation that the ship has adequate procedures to comply with this Convention;

the master is familiar with the requirements of this Convention and the
responsibilities for implementation; and
relevant information has been submitted to the competent authority or recognised

organization to produce a declaration of maritime labour compliance.

8. Afull inspection in accordance with paragraph 1 of this Standard shall be
carried out prior to expiry of the interim certificate to enable issue of the full-term
maritime labour certificate. No further interim certificate may be issued following the
initial six months referred to in paragraph 6 of this Standard. A declaration of
maritime labour compliance need not be issued for the period of validity of the

interim certificate.

9. The maritime labour certificate, the interim maritime labour certificate
and the declaration of maritime labour compliance shall be drawn up in the form

corresponding to the models given in Appendix A5-11.

10. The declaration of maritime labour compliance shall be attached to the

maritime labour certificate. It shall have two parts:
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Part | shall be drawn up by the competent authority which shall: (i) identify the list
of matters to be inspected in accordance with paragraph 1 of this Standard;

(ii) identify the national requirements embodying the relevant provisions of this
Convention by providing a reference to the relevant national legal provisions as
well as, to the extent necessary, concise information on the main content of the
national requirements; (iii) refer to ship-type specific requirements under national
legislation; (iv) record any substantially equivalent provisions adopted pursuant to
paragraph 3 of Article VI; and (v) clearly indicate any exemption granted by the
competent authority as provided in Title 3; and

Part 11 shall be drawn up by the shipowner and shall identify the measures adopted to
ensure ongoing compliance with the national requirements between inspections and

the measures proposed to ensure that there is continuous improvement.

The competent authority or recognized organization duly authorized for this
purpose shall certify Part Il and shall issue the declaration of maritime labour

compliance.

11.  The results of all subsequent inspections or other verifications carried
out with respect to the ship concerned and any significant deficiencies found
during any such verification shall be recorded, together with the date when the
deficiencies were found to have been remedied. This record, accompanied by an
English-language translation where it is not in English, shall, in accordance with
national laws or regulations, be inscribed upon or appended to the declaration of

maritime labour compliance or made available in some other way to seafarers, flag
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State inspectors, authorized officers in port States and shipowners’ and seafarers’

representatives.

12 A current valid maritime labour certificate and declaration of maritime
labour compliance, accompanied by an English-language translation where it is not
in English, shall be carried on the ship and a copy shall be posted in a conspicuous
place on board where it is available to the seafarers. A copy shall be made available in
accordance with national laws and regulations, upon request, to seafarers, flag
State inspectors, authorized officers in port States, and shipowners’ and seafarers’
representatives.

13. The requirement for an English-language translation in paragraphs 11
and 12 of this Standard does not apply in the case of a ship not engaged in an

international voyage.

14. A certificate issued under paragraph 1 or 5 of this Standard shall cease to
be valid in any of the following cases:
if the relevant inspections are not completed within the periods specified under
paragraph 2 of this Standard;
if the certificate is not endorsed in accordance with paragraph 2 of this Standard;
when a ship changes flag;
when a shipowner ceases to assume the responsibility for the operation of a ship; and

when substantial changes have been made to the structure or equipment covered in

Title 3.
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15. In the case referred to in paragraph 14(c), (d) or (e) of this Standard, a
new certificate shall only be issued when the competent authority or recognized
organisation issuing the new certificate is fully satisfied that the ship is in

compliance with the requirements of this Standard.

16. A maritime labour certificate shall be withdrawn by the competent
authority or the recognized organization duly authorized for this purpose by the flag
State, if there is evidence that the ship concerned does not comply with the
requirements of this Convention and any required corrective action has not been

taken.

7. When considering whether a maritime labour certificate should be
with- drawn in accordance with paragraph 16 of this Standard, the competent
authority or the recognized organization shall take into account the seriousness or

the frequency of the deficiencies.

Guideline B5.1.3—Maritime labour certificate and declaration of maritime labour compliance

1 The statement of national requirements in Part | of the declaration of
maritime labour compliance should include or be accompanied by references to the
legislative provisions relating to seafarers” working and living conditions in each of
the matters listed in Appendix A5-1. Where national legislation precisely follows
the requirements stated in this Convention, a reference may be all that is necessary.
Where a provision of the Convention is implemented through substantial

equivalence as provided under Article VI, paragraph 3, this provision should be
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identified and a concise explanation should be provided. Where an exemption is
granted by the competent authority as provided in Title 3, the particular provision or

provisions concerned should be clearly indicated.

2 The measures referred to in Part 11 of the declaration of maritime labour
compliance, drawn up by the shipowner, should, in particular, indicate the
occasions on which ongoing compliance with particular national requirements will
be verified, the persons responsible for verification, the records to be taken, as well
as the procedures to be followed where non-compliance is noted. Part 11 may take
a number of forms. It could make reference to other more comprehensive
documentation covering policies and procedures relating to other aspects of the
maritime sector, for example documents required by the International Safety
Management (ISM) Code or the information required by Regulation 5 of the
SOLAS Convention, Chapter XI-1 relating to the ship’s Continuous Synopsis

Record.

3. The measures to ensure ongoing compliance should include general
inter- national requirements for the shipowner and master to keep themselves

informed of the

latest advances in technology and scientific findings concerning workplace design,
taking into account the inherent dangers of seafarers’ work, and to inform the
seafarers’ representatives accordingly, thereby guaranteeing a better level of

protection of the seafarers” working and living conditions on board.

4 The declaration of maritime labour compliance should, above all, be
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drafted in clear terms designed to help all persons concerned, such as flag State
inspectors, authorized officers in port States and seafarers, to check that the

requirements are being properly implemented.

5  An example of the kind of information that might be contained in a

declaration of maritime labour compliance is given in Appendix B5-I.

6.  When a ship changes flag as referred to in Standard A5.1.3, paragraph
14(c), and where both States concerned have ratified this Convention, the Member
whose flag the ship was formerly entitled to fly should, as soon as possible,
transmit to the competent authority of the other Member copies of the maritime
labour certificate and the declaration of maritime labour compliance carried by the
ship before the change of flag and, if applicable, copies of the relevant inspection
reports if the competent authority so requests within three months after the change

of flag has taken place.

Regulation 5.1.4 - Inspection and enforcement

1. Each Member shall verify, through an effective and coordinated system
of regular inspections, monitoring and other control measures, that ships that fly its
flag comply with the requirements of this Convention as implemented in national

laws and regulations.

2. Detailed requirements regarding the inspection and enforcement system

referred to in paragraph 1 of this Regulation are set out in Part A of the Code.
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Standard A5.1.4 — Inspection and enforcement

1. Each Member shall maintain a system of inspection of the conditions for
sea- farers on ships that fly its flag which shall include verification that the
measures relating to working and living conditions as set out in the declaration of
maritime labour compliance, where applicable, are being followed, and that the

requirements of this Convention are met.

2. The competent authority shall appoint a sufficient number of qualified
inspectors to fulfil its responsibilities under paragraph 1 of this Standard. Where
recognised organizations have been authorized to carry out inspections, the
Member shall require that personnel carrying out the inspection are qualified to
undertake these duties and shall provide them with the necessary legal authority to

perform their duties.

3. Adequate provision shall be made to ensure that the inspectors have the
training, competence, terms of reference, powers, status and independence
necessary or desirable so as to enable them to carry out the verification and ensure

the compliance referred to in paragraph 1 of this Standard.

4. Inspections shall take place at the intervals required by Standard A5.1.3,

where applicable. The interval shall in no case exceed three years.

5. If a Member receives a complaint which it does not consider manifestly

unfounded or obtains evidence that a ship that flies its flag does not conform to the
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requirements of this Convention or that there are serious deficiencies in the
implementation of the measures set out in the declaration of maritime labour
compliance, the Member shall take the steps necessary to investigate the matter and

ensure that action is taken to remedy any deficienciesfound.

6. Adequate rules shall be provided and effectively enforced by each
Member in order to guarantee that inspectors have the status and conditions of
service to ensure that they are independent of changes of government and of

improper external influences.

7. Inspectors, issued with clear guidelines as to the tasks to be performed
and provided with proper credentials, shall be empowered:
to board a ship that flies the Member’s flag;
to carry out any examination, test or inquiry which they may consider necessary in
order to satisfy themselves that the standards are being strictly observed; and
to require that any deficiency is remedied and, where they have grounds to believe
that deficiencies constitute a serious breach of the requirements of this Convention
(including seafarers’ rights), or represent a significant danger to seafarers’ safety,
health or security, to prohibit a ship from leaving port until necessary actions are

taken.

8. Any action taken pursuant to paragraph 7(c) of this Standard shall be

subject to any right of appeal to a judicial or administrative authority.

9. Inspectors shall have the discretion to give advice instead of instituting
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or recommending proceedings when there is no clear breach of the requirements of
this Convention that endangers the safety, health or security of the seafarers

concerned and where there is no prior history of similar breaches.

10. Inspectors shall treat as confidential the source of any grievance or
com- plaint alleging a danger or deficiency in relation to seafarers’ working and
living conditions or a violation of laws and regulations and give no intimation to the
shipowner, the shipowner’s representative or the operator of the ship that an

inspection was made as a consequence of such a grievance or complaint.

11. Inspectors shall not be entrusted with duties which might, because of
their number or nature, interfere with effective inspection or prejudice in any way their
authority or impartiality in their relations with shipowners, seafarers or other
interested parties. In particular, inspectors shall:
be prohibited from having any direct or indirect interest in any operation which
they are called upon to inspect; and
subject to appropriate sanctions or disciplinary measures, not reveal, even after
leaving service, any commercial secrets or confidential working processes or
information of a personal nature which may come to their knowledge in the course

of their duties.

12. Inspectors shall submit a report of each inspection to the competent
authority. One copy of the report in English or in the working language of the ship
shall be furnished to the master of the ship and another copy shall be posted on the

ship’s notice board for the information of the seafarers and, upon request, sent to their
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representatives.

13.  The competent authority of each Member shall maintain records of
inspections of the conditions for seafarers on ships that fly its flag. It shall publish
an annual report on inspection activities within a reasonable time, not exceeding six

months, after the end of the year.

14. In the case of an investigation pursuant to a major incident, the report
shall be submitted to the competent authority as soon as practicable, but not later

than one month following the conclusion of the investigation.

15, When an inspection is conducted or when measures are taken under
this Standard, all reasonable efforts shall be made to avoid a ship being

unreasonably detained or delayed.

16.  Compensation shall be payable in accordance with national laws and
regulations for any loss or damage suffered as a result of the wrongful exercise of
the inspectors’ powers. The burden of proof in each case shall be on the

complainant.

17.  Adequate penalties and other corrective measures for breaches of the
requirements of this Convention (including seafarers’ rights) and for obstructing
inspectors in the performance of their duties shall be provided for and effectively

enforced by each Member.

Guideline B5.1.4 — Inspection and enforcement
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1. The competent authority and any other service or authority wholly or
partly concerned with the inspection of seafarers’ working and living conditions
should have the resources necessary to fulfil their functions. In particular:
each Member should take the necessary measures so that duly qualified technical
experts and specialists may be called upon, as needed, to assist in the work of
inspectors; and
inspectors should be provided with conveniently situated premises, equipment and

means of transport adequate for the efficient performance of their duties.

2. The competent authority should develop a compliance and enforcement
policy to ensure consistency and otherwise guide inspection and enforcement
activities related to this Convention. Copies of this policy should be provided to all
inspectors and relevant law-enforcement officials and should be made available to

the public and shipowners and seafarers.

3. The competent authority should establish simple procedures to enable it to
receive informationin confidence concerning possible breaches of the requirements of
this Convention (including seafarers’ rights) presented by seafarers directly or by
representatives of the seafarers, and permit inspectors to investigate such matters
promptly, including:
enabling masters, seafarers or representatives of the seafarers to request an
inspection when they consider it necessary; and
supplying technical information and advice to shipowners and seafarers and

organizations concerned as to the most effective means of complying with the
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requirements of this Convention and of bringing about a continual improvement in

seafarers’ on-board conditions.

4. Inspectors should be fully trained and sufficient in numbers to secure the

efficient discharge of their duties with due regard to:

the importance of the duties which the inspectors have to perform, in particular the
number, nature and size of ships subject to inspection and the number and
complexity of the legal provisions to be enforced;

the resources placed at the disposal of the inspectors; and

the practical conditions under which inspections must be carried out in order to be

effective.

5. Subject to any conditions for recruitment to the public service which may
be prescribed by national laws and regulations, inspectors should have
qualifications and adequate training to perform their duties and where possible
should have a maritime education or experience as a seafarer. They should have
adequate knowledge of sea- farers’ working and living conditions and of the

English language.

6.  Measures should be taken to provide inspectors with appropriate further

training during their employment.

7. All inspectors should have a clear understanding of the circumstances in
which an inspection should be carried out, the scope of the inspection to be carried

out in the various circumstances referred to and the general method of inspection.
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8. Inspectors provided with proper credentials under the national law should
at a minimum be empowered:
to board ships freely and without previous notice; however, when commencing the
ship inspection, inspectors should provide notification of their presence to the
master or person in charge and, where appropriate, to the seafarers or their
representatives;
to question the master, seafarer or any other person, including the shipowner or the
shipowner’s representative, on any matter concerning the application of the re-
quirements under laws and regulations, in the presence of any witness that the per- son
may have requested;
to require the production of any books, log books, registers, certificates or other
documents or information directly related to matters subject to inspection, in order
to verify compliance with the national laws and regulations implementing this
Convention;
to enforce the posting of notices required under the national laws and regulations
implementing this Convention;
to take or remove, for the purpose of analysis, samples of products, cargo, drinking
water, provisions, materials and substances used or handled;
following an inspection, to bring immediately to the attention of the shipowner, the
operator of the ship or the master, deficiencies which may affect the health and
safety of those on board ship;

to alert the competent authority and, if applicable, the recognized organization to
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any deficiency or abuse not specifically covered by existing laws or regulations and
submit proposals to them for the improvement of the laws or regulations; and

to notify the competent authority of any occupational injuries or diseases affecting
seafarers in such cases and in such manner as may be prescribed by laws and

regulations.

9.  When a sample referred to in paragraph 8(e) of this Guideline is being
taken or removed, the shipowner or the shipowner’s representative, and where
appropriate a seafarer, should be notified or should be present at the time the
sample is taken or removed. The quantity of such a sample should be properly

recorded by the inspector.
10.  The annual report published by the competent authority of each
Member, in respect of ships that fly its flag, should contain:

a list of laws and regulations in force relevant to seafarers’ working and living

conditions and any amendments which have come into effect during the year;
details of the organization of the system of inspection;

statistics of ships or other premises subject to inspection and of ships and other

premises actually inspected;
statistics on all seafarers subject to its national laws and regulations;

statistics and information on violations of legislation, penalties imposed and cases of

detention of ships; and

statistics on reported occupational injuries and diseases affecting seafarers.
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Regulation 5.1.5 — On-board complaint procedures

1. Each Member shall require that ships that fly its flag have on-board
procedures for the fair, effective and expeditious handling of seafarer complaints
alleging breaches of the requirements of this Convention (including seafarers’

rights).

2. Each Member shall prohibit and penalize any kind of victimization of a

sea- farer for filing a complaint.

3. The provisions in this Regulation and related sections of the Code are
with- out prejudice to a seafarer’s right to seek redress through whatever legal

means the seafarer considers appropriate.

Standard A5.1.5 — On-board complaint procedures

1. Without prejudice to any wider scope that may be given in national laws
or regulations or collective agreements, the on-board procedures may be used by
sea- farers to lodge complaints relating to any matter that is alleged to constitute a

breach of the requirements of this Convention (including seafarers’ rights).

2. Each Member shall ensure that, in its laws or regulations, appropriate on
board complaint procedures are in place to meet the requirements of Regulation
5.1.5. Such procedures shall seek to resolve complaints at the lowest level possible.
However, in all cases, seafarers shall have a right to complain directly to the master

and, where they consider it necessary, to appropriate external authorities.
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3. The on-board complaint procedures shall include the right of the seafarer
to be accompanied or represented during the complaints procedure, as well as
safeguards against the possibility of victimization of seafarers for filing complaints.
The term “victimization” covers any adverse action taken by any person with
respect to a seafarer for lodging a complaint which is not manifestly vexatious or
maliciously made.

4. In addition to a copy of their seafarers’ employment agreement, all
seafarers shall be provided with a copy of the on-board complaint procedures
applicable on the ship. This shall include contact information for the competent
authority in the flag State and, where different, in the seafarers’ country of
residence, and the name of a person or persons on board the ship who can, on a
confidential basis, provide seafarers with impartial advice on their complaint and
otherwise assist them in following the complaint procedures available to them on

board the ship.
Guideline B5.1.5 — On-board complaint procedures

1. Subject to any relevant provisions of an applicable collective agreement,
the competent authority should, in close consultation with shipowners’ and
seafarers’ organizations, develop a model for fair, expeditious and well-
documented on-board complaint-handling procedures for all ships that fly the
Member’s flag. In developing these procedures the following matters should be

considered:

(@) many complaints may relate specifically to those individuals to whom the com-
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plaint is to be made or even to the master of the ship. In all cases seafarers should
also be able to complain directly to the master and to make a complaint externally;
and

in order to help avoid problems of victimization of seafarers making complaints
about matters under this Convention, the procedures should encourage the
nomination of a person on board who can advise seafarers on the procedures
available to them and, if requested by the complainant seafarer, also attend any

meetings or hearings into the subject matter of the complaint.

2. At a minimum the procedures discussed during the consultative process
referred to in paragraph 1 of this Guideline should include the following:
complaints should be addressed to the head of the department of the seafarer
lodging the complaint or to the seafarer’s superior officer;
the head of department or superior officer should then attempt to resolve the
matter within prescribed time limits appropriate to the seriousness of the issues
involved;
if the head of department or superior officer cannot resolve the complaint to the
satisfaction of the seafarer, the latter may refer it to the master, who should handle
the matter personally;
seafarers should at all times have the right to be accompanied and to be
represented by another seafarer of their choice on board the ship concerned;
all complaints and the decisions on them should be recorded and a copy provided to

the seafarer concerned;
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if a complaint cannot be resolved on board, the matter should be referred ashore to
the shipowner, who should be given an appropriate time limit for resolving the
matter, where appropriate, in consultation with the seafarers concerned or any

person they may appoint as their representative; and

in all cases seafarers should have a right to file their complaints directly with the

master and the shipowner and competent authorities.

Regulation 5.1.6 — Marine casualties

1. Each Member shall hold an official inquiry into any serious marine
casualty, leading to injury or loss of life, that involves a ship that flies its flag. The

final report of an inquiry shall normally be made public.
2. Members shall cooperate with each other to facilitate the investigation
of serious marine casualties referred to in paragraph 1 of this Regulation.
Standard A5.1.6 — Marine casualties
(No provisions)
Guideline B5.1.6 — Marine casualties

(No provisions)

Regulation 5.2 — Port State responsibilities
Purpose: Toenable each Member to implement its responsibilities under this Convention

regarding international cooperation
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intheimplementationandenforcementofthe Conventionstandards on foreign ships

Regulation 5.2.1 - Inspections in port

1. Every foreign ship calling, in the normal course of its business or for
operational reasons, in the port of a Member may be the subject of inspection in
accordance with paragraph 4 of Article V for the purpose of reviewing compliance
with the requirements of this Convention (including seafarers’ rights) relating to the

working and living conditions of seafarers on the ship.

2. Each Member shall accept the maritime labour certificate and the
declaration of maritime labour compliance required under Regulation 5.1.3 as
prima facie evidence of compliance with the requirements of this Convention
(including seafarers’ rights). Accordingly, the inspection in its ports shall, except
in the circumstances specified in the Code, be limited to a review of the certificate

and declaration.

3. Inspections in a port shall be carried out by authorized officers in
accordance with the provisions of the Code and other applicable international
arrangements governing port State control inspections in the Member. Any such
inspection shall be limited to verifying that the matter inspected is in conformity
with the relevant requirements set out in the Articles and Regulations of this

Convention and in Part A only of the Code.

4. Inspections that may be carried out in accordance with this Regulation

shall be based on an effective port State inspection and monitoring system to help
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ensure that the working and living conditions for seafarers on ships entering a port
of the Member concerned meet the requirements of this Convention (including

seafarers’ rights).

5. Information about the system referred to in paragraph 4 of this
Regulation, including the method used for assessing its effectiveness, shall be

included in the Member’s reports pursuant to article 22 of the Constitution.

Standard A5.2.1 — Inspections in port

1. Where an authorized officer, having come on board to carry out an
inspection and requested, where applicable, the maritime labour certificate and the
declaration of maritime labour compliance, finds that:
the required documents are not produced or maintained or are falsely maintained
or that the documents produced do not contain the information required by this
Convention or are otherwise invalid; or
there are clear grounds for believing that the working and living conditions on the

ship do not conform to the requirements of this Convention; or

there are reasonable grounds to believe that the ship has changed flag for the purpose
of avoiding compliance with this Convention; or

there is a complaint alleging that specific working and living conditions on the

ship do not conform to the requirements of this Convention;

a more detailed inspection may be carried out to ascertain the working and living

conditions on board the ship. Such inspection shall in any case be carried out
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where the working and living conditions believed or alleged to be defective could
constitute a clear hazard to the safety, health or security of seafarers or where the
authorized officer has grounds to believe that any deficiencies constitute a serious

breach of the requirements of this Convention (including seafarers’ rights).

2. Where a more detailed inspection is carried out on a foreign ship in the
port of a Member by authorized officers in the circumstances set out in
subparagraph (a),

(b) or (c) of paragraph 1 of this Standard, it shall in principle cover the matters

listed in Appendix A5-III.

3. In the case of a complaint under paragraph 1(d) of this Standard, the
inspection shall generally be limited to matters within the scope of the complaint,
although a complaint, or its investigation, may provide clear grounds for a detailed
inspection in accordance with paragraph 1(b) of this Standard. For the purpose of
paragraph 1(d) of this Standard, “complaint” means information submitted by a
seafarer, a professional body, an association, a trade union or, generally, any
person with an interest in the safety of the ship, including an interest in safety or

health hazards to seafarers on board.

4. Where, following a more detailed inspection, the working and living
conditions on the ship are found not to conform to the requirements of this
Convention, the authorized officer shall forthwith bring the deficiencies to the
attention of the master of the ship, with required deadlines for their rectification. In

the event that such deficiencies are considered by the authorized officer to be
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significant, or if they relate to a complaint made in accordance with paragraph 3 of
this Standard, the authorized officer shall bring the deficiencies to the attention of
the appropriate seafarers’ and shipowners’ organizations in the Member in which
the inspection is carried out, and may:

notify a representative of the flag State;

provide the competent authorities of the next port of call with the relevant

information.

5. The Member in which the inspection is carried out shall have the right to
transmit a copy of the officer’s report, which must be accompanied by any reply
received from the competent authorities of the flag State within the prescribed
deadline, to the Director-General of the International Labour Office with a view to
such action as may be considered appropriate and expedient in order to ensure that a
record is kept of such information and that it is brought to the attention of parties

which might be interested in availing themselves of relevant recourse procedures.

6.  Where, following a more detailed inspection by an authorized officer,
the ship is found not to conform to the requirements of this Convention and:
the conditions on board are clearly hazardous to the safety, health or security of
seafarers; or
the non-conformity constitutes a serious or repeated breach of the requirements of

this Convention (including seafarers’ rights);

the authorized officer shall take steps to ensure that the ship shall not proceed to
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sea until any non-conformities that fall within the scope of subparagraph (a) or (b)
of this paragraph have been rectified, or until the authorized officer has accepted a
plan of action to rectify such non-conformities and is satisfied that the plan will be
implemented in an expeditious manner. If the ship is prevented from sailing, the
authorized officer shall forthwith notify the flag State accordingly and invite a
representative of the flag State to be present, if possible, requesting the flag State
to reply within a prescribed deadline. The authorized officer shall also inform
forthwith the appropriate shipowners’ and seafarers’ organizations in the port State

in which the inspection was carried out.

7. Each Member shall ensure that its authorized officers are given guidance,
of the kind indicated in Part B of the Code, as to the kinds of circumstances

justifying detention of a ship under paragraph 6 of this Standard.

8. When implementing their responsibilities under this Standard, each
Member shall make all possible efforts to avoid a ship being unduly detained or
delayed. If a ship is found to be unduly detained or delayed, compensation shall be
paid for any loss or damage suffered. The burden of proof in each case shall be on

the complainant.

Guideline B5.2.1 — Inspections in port

1 The competent authority should develop an inspection policy for
authorized officers carrying out inspections under Regulation 5.2.1. The objective

of the policy should be to ensure consistency and to otherwise guide inspection and
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enforcement activities related to the requirements of this Convention (including
seafarers’ rights). Copies of this policy should be provided to all authorized officers

and should be available to the public and shipowners and seafarers.

2 When developing a policy relating to the circumstances warranting a
detention of the ship under Standard A5.2.1, paragraph 6, of the competent authority
should consider that, with respect to the breaches referred to in Standard A5.2.1,
paragraph 6(b), the seriousness could be due to the nature of the deficiency
concerned. This would be particularly relevant in the case of the violation of
fundamental rights and principles or seafarers’ employment and social rights under
Articles 111 and V. For ex- ample, the employment of a person who is under age
should be considered as a serious breach even if there is only one such person on
board. In other cases, the number of different defects found during a particular
inspection should be taken into account: for example, several instances of defects
relating to accommodation or food and catering which do not threaten safety or
health might be needed before they should be considered as constituting a serious

breach.

3 Members should cooperate with each other to the maximum extent
possible in the adoption of internationally agreed guidelines on inspection policies,

especially those relating to the circumstances warranting the detention of a ship.

Regulation 5.2.2 — Onshore seafarer complaint-handling procedures

1. Each Member shall ensure that seafarers on ships calling at a port in the
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Member’s territory who allege a breach of the requirements of this Convention
(including seafarers’ rights) have the right to report such a complaint in order to

facilitate a prompt and practical means of redress.
Standard A5.2.2 — Onshore seafarer complaint-handling procedures

1. A complaint by a seafarer alleging a breach of the requirements of this
Convention (including seafarers’ rights) may be reported to an authorized officer
in the port at which the seafarer’s ship has called. In such cases, the authorized

officer shall undertake an initial investigation.

2. Where appropriate, given the nature of the complaint, the initial
investigation shall include consideration of whether the on-board complaint
procedures provided under Regulation 5.1.5 have been explored. The authorized
officer may also conduct a more detailed inspection in accordance with Standard

A5.2.1.

3. The authorized officer shall, where appropriate, seek to promote a

resolution of the complaint at the ship-board level.

4. In the event that the investigation or the inspection provided under this
Standard reveals a non-conformity that falls within the scope of paragraph 6 of

Standard A5.2.1, the provisions of that paragraph shall be applied.

5. Where the provisions of paragraph 4 of this Standard do not apply, and
the complaint has not been resolved at the ship-board level, the authorized officer

shall forthwith notify the flag State, seeking, within a prescribed deadline, advice
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and a corrective plan of action.

6.  Where the complaint has not been resolved following action taken in
accordance with paragraph 5 of this Standard, the port State shall transmit a copy
of the authorized officer’s report to the Director-General. The report must be
accompanied by any reply received within the prescribed deadline from the
competent authority of the flag State. The appropriate shipowners’ and seafarers’
organizations in the port State shall be similarly informed. In addition, statistics and
information regarding complaints that have been resolved shall be regularly
submitted by the port State to the Director-General. Both such submissions are
provided in order that, on the basis of such action as may be considered
appropriate and expedient, a record is kept of such information and is brought to
the attention of parties, including shipowners’ and seafarers’ organizations, which

might be interested in availing themselves of relevant re- course procedures.

7. Appropriate steps shall be taken to safeguard the confidentiality of com-
plaints made by seafarers.
Guideline B5.2.2 — Onshore seafarer complaint-handling procedures

1. Where a complaint referred to in Standard A5.2.2 is dealt with by an
authorised officer, the officer should first check whether the complaint is of a
general nature which concerns all seafarers on the ship, or a category of them, or

whether it relates only to the individual case of the seafarer concerned.

2. If the complaint is of a general nature, consideration should be given to
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under- taking a more detailed inspection in accordance with Standard A5.2.1.

3. If the complaint relates to an individual case, an examination of the results
of any on-board complaint procedures for the resolution of the complaint
concerned should be undertaken. If such procedures have not been explored, the
authorized officer should suggest that the complainant take advantage of any such
procedures available. There should be good reasons for considering a complaint

before any on-board

complaint procedures have been explored. These would include the inadequacy of,
or undue delay in, the internal procedures or the complainant’s fear of reprisal for

lodging a complaint.

4. In any investigation of a complaint, the authorized officer should give
the master, the shipowner and any other person involved in the complaint a proper

opportunity to make known their views.

5. In the event that the flag State demonstrates, in response to the
notification by the port State in accordance with paragraph 5 of Standard A5.2.2,
that it will handle the matter, and that it has in place effective procedures for this
purpose and has sub- mitted an acceptable plan of action, the authorized officer

may refrain from any further involvement with the complaint.

Regulation 5.3 — Labour-supplying responsibilities

Purpose: Toensure thateach Member implements its responsibilities under this Convention
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as pertaining to seafarer recruitment

and placement and the social protection of its seafarers

1. Without prejudice to the principle of each Member’s responsibility for
the working and living conditions of seafarers on ships that fly its flag, the Member
also has a responsibility to ensure the implementation of the requirements of this
Convention regarding the recruitment and placement of seafarers as well as the
social security protection of seafarers that are its nationals or are resident or are
otherwise domiciled in its territory, to the extent that such responsibility is

provided for in this Convention.

2. Detailed requirements for the implementation of paragraph 1 of this

Regulation are found in the Code.

3. Each Member shall establish an effective inspection and monitoring

system for enforcing its labour-supplying responsibilities under this Convention.

4. Information about the system referred to in paragraph 3 of this
Regulation, including the method used for assessing its effectiveness, shall be

included in the Member’s reports pursuant to article 22 of the Constitution.

Standard A5.3 — Labour-supplying responsibilities

1. Each Member shall enforce the requirements of this Convention applicable
to the operation and practice of seafarer recruitment and placement services
established on its territory through a system of inspection and monitoring and legal

proceedings for breaches of licensing and other operational requirements provided
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for in Standard A1.4.

Guideline B5.3 — Labour-supplying responsibilities

1. Private seafarer recruitment and placement services established in the
Member’s territory and securing the services of a seafarer for a shipowner,
wherever located, should be required to assume obligations to ensure the proper
fulfilment by shipowners of the terms of their employment agreements concluded

with seafarers.

APPENDIX A5-|
The working and living conditions of seafarers that must be inspected and ap-
proved by the flag State before certifying a ship in accordance with Standard

Ab.1.3, paragraph 1:

Minimum age Medical certification

Qualifications of seafarers Seafarers’ employment agreements

Use of any licensed or certified or regulated private recruitment and placement
service Hours of work or rest

Manning levels for the ship Accommodation

On-board recreational facilities Food and catering

Health and safety and accident prevention On-board medical care

On-board complaint procedures Payment of w
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APPENDIX A5-11

Maritime Labour Certificate

(Note: This Certificate shall have a Declaration of Maritime Labour Compliance

attached)

Issued under the provisions of Article V and Title 5 of the Maritime Labour
Convention, 2006

(referred to below as “the Convention”) under the authority of the Government of:

by

(full designation and address of the competent authority or recognized

organization duly authorized under the provisions of the Convention)

Particulars of the ship

Name of ship
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Port of registry

1 For ships covered by the tonnage measurement interim scheme adopted by
the IMO, the gross tonnage is that which is included in the REMARKS column of
the International Tonnage Certificate (1969). See Article 11(1)(c) of the

Convention.

2 Shipowner means the owner of the ship or another organization or person,
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such as the manager, agent or bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner and who, on assuming
such responsibility, has agreed to take over the duties and responsibilities imposed on
ship- owners in accordance with this Convention, regardless of whether any other
organizations or persons fulfil certain of the duties or responsibilities on behalf of the

shipowner. See Article 11(1)(j) of the Convention.

This is to certify:

1. That this ship has been inspected and verified to be in compliance with
the requirements of the Convention, and the provisions of the attached Declaration

of Maritime Labour Compliance.

2. That the seafarers’ working and living conditions specified in Appendix
A5-I of the Convention were found to correspond to the abovementioned country’s
national requirements implementing the Convention. These national requirements

are summarized in the Declaration of Maritime Labour Compliance, Part 1.

This Certificate is valid until .........cccooeiiiiiiinnns subject to inspections in

accordance with Standards A5.1.3 and A5.1.4 of the Convention.

This Certificate is valid only when the Declaration of Maritime Labour

Compliance issued

attached.
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Completion date of the inspection on which this Certificate is based was
............................. Issued at  .....ccoeevierirrere e ON
Signature of the duly authorized official issuing the Certificate (Seal or stamp of

issuing authority, as appropriate)

Endorsements for mandatory intermediate inspection and, if required, any additional

inspection

This is to certify that the ship was inspected in accordance with Standards
A5.1.3 and AS5.1.4 of the Convention and that the seafarers’ working and living
conditions specified in Appendix A5-1 of the Convention were found to correspond
to the above- mentioned country’s national requirements implementing the

Convention.

Intermediate inspection: Signed

(to be completed between the second (Signature of authorized official) and third

anniversary dates)

(Seal or stamp of the authority, as appropriate)
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Additional endorsements (if required)

This is to certify that the ship was the subject of an additional inspection for
the purpose of verifying that the ship continued to be in compliance with the
national requirements implementing the Convention, as required by Standard A3.1,
paragraph 3, of the Convention (re-registration or substantial alteration of

accommodation) or for other reasons.

Additional inspection: Signed
(if required) (Signature of authorized official)
PIACE .ot
DAt ..o

(Seal or stamp of the authority, as appropriate)

Additional inspection: Signed
(if required) (Signature of authorized official)
PIACE oo
Date oo

(Seal or stamp of the authority, as appropriate)
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Additional inspection: Signed
(if required) (Signature of authorized official)
PIACE .ot
Date ..o

(Seal or stamp of the authority, as appropriate)
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Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance — Part |

(Note: This Declaration must be attached to the ship’s Maritime Labour Certificate)

Issued under the authority of: .................. (insert name of competent authority as

defined in Article 11, paragraph 1(a), of the Convention)

With respect to the provisions of the Maritime Labour Convention, 2006, the

fol- lowing referenced ship:

Name of ship IMO number Gross tonnage

is maintained in accordance with Standard A5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority,

that:

(a) the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below;

(b) these national requirements are contained in the national provisions referenced
below; explanations concerning the content of those provisions are provided where
necessary;

(c) the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, are

provided <under the corresponding national requirement listed below> <in the
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section provided for this purpose below> (strike out the statement which is not

applicable);

(d) any exemptions granted by the competent authority in accordance with Title 3 are

clearly indicated in the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced

under the requirements concerned.
1. Minimum age (Regulation 1.1)

2. Medical certification (Regulation 1.2)

3 Qualifications of seafarers (Regulation 1.3)
4 Seafarers’ employment agreements (Regulation 2.1)
5. Use of any licensed or certified or regulated private recruitment and placement

SErVICE (REQUIALION L1.4) oot

6. Hours of work or rest (Regulation 2.3)

7. Manning levels for the ship (Regulation 2.7)

8. Accommodation (Regulation 3.1)
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(Seal or stamp of the authority, as appropriate)
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Substantial equivalencies
(Note: Strike out the statement which is not applicable)

The following substantial equivalencies, as provided under Article VI, para-
graphs 3 and 4, of the Convention, except where stated above, are noted (insert de-

scription if applicable):

(Seal or stamp of the authority, as appropriate)
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Exemptions

(Note: Strike out the statement which is not applicable)

The following exemptions granted by the competent authority as provided in

Title 3 of the Convention are noted:

(Seal or stamp of the authority, as appropriate)
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Declaration of Maritime Labour Compliance — Part 11

Measures adopted to ensure ongoing compliance between inspections

The following measures have been drawn up by the shipowner, named in the
Maritime Labour Certificate to which this Declaration is attached, to ensure

ongoing compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in

Part I)
1. Minimum age (Regulation 1.1)

5. Use of any licensed or certified or regulated private recruitment and placement

service (Regulation 1.4)
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10.

11.

12.

13.

14.

Manning levels for the ship (Regulation2.7)
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I hereby certify that the above measures have been drawn up to ensure ongoing

com- pliance, between inspections, with the requirements listed in Part I.

Name of shipowner: 1 ..........ccccoovviiiiee,

............................................................................. Company address:

(Stamp or seal of the shipownerl)

The above measures have been reviewed by (insert name of competent authority
or duly recognized organization) and, following inspection of the ship, have been
deter- mined as meeting the purposes set out under Standard A5.1.3, paragraph
10(b), re- garding measures to ensure initial and ongoing compliance with the

requirements set out in Part | of this Declaration.
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(Seal or stamp of the authority, as appropriate)

1 Shipowner means the owner of the ship or another organization or person,
such as the manager, agent or bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner and who, on assuming
such responsibility, has agreed to take over the duties and responsibilities imposed on
ship- owners in accordance with this Convention, regardless of whether any other
organizations or persons fulfil cer- tain of the duties or responsibilities on behalf of

the shipowner. See Article 11(1)(j) of the Convention.
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Interim Maritime Labour Certificate

Issued under the provisions of Article V and Title 5 of the Maritime Labour
Convention, 2006

(referred to below as “the Convention”) under the authority of the Government of:

(full designation of the State whose flag the ship is entitled to fly)

by

(full designation and address of the competent authority or recognized

organization duly authorized under the provisions of the Convention)

Particulars of the ship

Name of ship
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@)

(b)

(©)

(d)

Gross tonnage 1

This is to certify, for the purposes of Standard A5.1.3, paragraph 7, of the
Convention, that:

this ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix A5-1 to the Convention, taking into account verification of
items under (b), (c) and (d) below;

the shipowner has demonstrated to the competent authority or recognized organ-
ization that the ship has adequate procedures to comply with the Convention;

the master is familiar with the requirements of the Convention and the responsi-
bilities for implementation; and

relevant information has been submitted to the competent authority or recog- nized

organization to produce a Declaration of Maritime Labour Compliance.
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1 For ships covered by the tonnage measurement interim scheme adopted by
the IMO, the gross ton- nage is that which is included in the REMARKS column of
the International Tonnage Certificate (1969). See Article 11(1)(c) of the

Convention.

2 Shipowner means the owner of the ship or another organization or person,
such as the manager, agent or bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner and who, on assuming
such responsibility, has agreed to take over the duties and responsibilities imposed on
ship- owners in accordance with this Convention, regardless of whether any other
organizations or persons fulfil cer- tain of the duties or responsibilities on behalf of

the shipowner. See Article 11(1)(j) of the Convention.

This Certificate is valid until ... subject to inspections in

accordance with Standards A5.1.3 and A5.1.4.

Completion date ofthe inspection referred to under (a) above was

Signature of the duly authorized official

issuing the interim certificate

(Seal or stamp of issuing authority, as appropriate)
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APPENDIX A5-I11

General areas that are subject to a detailed inspection by an authorized officer
in a port of a Member carrying out a port State inspection pursuant to Standard

A5.2.1:

Minimum age Medical certification

Qualifications of seafarers Seafarers’ employment agreements

Use of any licensed or certified or regulated private recruitment and placement
service Hours of work or rest

Manning levels for the ship Accommodation

On-board recreational facilities Food and catering

Health and safety and accident prevention On-board medical care

On-board complaint procedures Payment of wages
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@)

(b)

(©)

APPENDIX B5-1 - EXAMPLE OF A NATIONAL DECLARATION

See Guideline B5.1.3, paragraph 5 Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance — Part |

(Note: This Declaration must be attached to the ship’s Maritime Labour Certificate)
Issued under the authority of: The Ministry of Maritime Transport of Xxxxxx

With respect to the provisions of the Maritime Labour Convention, 2006, the

fol- lowing referenced ship:

Name of ship IMO number Gross tonnage

M.S. EXAMPLE 12345 1,000

is maintained in accordance with Standard A5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent
author- ity, that:
the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below;
these national requirements are contained in the national provisions referenced
below; explanations concerning the content of those provisions are provided where
necessary;
the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, are

provided <under the corresponding national requirement listed below> <in the
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section provided for this purpose below> (strike out the statement which is not
applicable);

(d) any exemptions granted by the competent authority in accordance with Title 3 are
clearly indicated in the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced

under the requirements concerned.

1. Minimum age (Regulation 1.1)
Shipping Law, No. 123 of 1905, as amended (“Law”), Chapter X; Shipping Regu-
lations (“Regulations”), 2006, Rules 1111-1222.
Minimum ages are those referred to in the Convention.
“Night” means 9 p.m. to 6 a.m. unless the Ministry of Maritime Transport (“Min-
istry”) approves a different period.
Examples of hazardous work restricted to 18-year-olds or over are listed in Sched- ule
A hereto. In the case of cargo ships, no one under 18 may work in the areas marked on

the ship’s plan (to be attached to this Declaration) as “hazardous area”.

Maritime Labour Convention, 2006

2. Medical certification (Regulation 1.2)
Law, Chapter XI; Regulations, Rules 1223-1233.
Medical certificates shall conform to the STCW requirements, where applicable; in

other cases, the STCW requirements are applied with any necessary adjustments.
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Qualified opticians on list approved by Ministry may issue certificates concerning
eyesight.

Medical examinations follow the ILO/WHO Guidelines referred to in Guideline B1.2.1
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Appendix B5-1

Declaration of Maritime Labour Compliance - Part 11

Measures adopted to ensure ongoing compliance between inspections

The following measures have been drawn up by the shipowner, named in the
Maritime Labour Certificate to which this Declaration is attached, to ensure

ongoing compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in

Part I)

1. Minimum age (Regulation 1.1)

Date of birth of each seafarer is noted against his/her name on the crew list.

The list is checked at the beginning of each voyage by the master or officer acting on his
or her behalf (“competent officer”’), who records the date of such verification.

Each seafarer under 18 receives, at the time of engagement, a note prohibiting him/ her
from performing night work or the work specifically listed as hazardous (see Part I,
section 1, above) and any other hazardous work, and requiring him/her to consult the
competent officer in case of doubt. A copy of the note, with the sea- farer’s signature

under “received and read”, and the date of signature, is kept by the competent officer.
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2. Medical certification (Regulation 1.2)

The medical certificates are kept in strict confidence by the competent officer, to-
gether with a list, prepared under the competent officer’s responsibility and stating for
each seafarer on board: the functions of the seafarer, the date of the current medical
certificate(s) and the health status noted on the certificate concerned.

In any case of possible doubt as to whether the seafarer is medically fit for a par-
ticular function or functions, the competent officer consults the seafarer’s doctor or
another qualified practitioner and records a summary of the practitioner’s conclu-
sions, as well as the practitioner’s name and telephone number and the date of the

consultation.
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