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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 7.
juna 2017 bol v Parizi za Slovensku republiku podpisany Mnohostranny dohovor na zavedenie
opatreni na zamedzenie naruSania zakladov dane a presunov zisku suvisiacich s danovymi
zmluvami.

Narodna rada Slovenskej republiky vyslovila suhlas s dohovorom uznesenim ¢. 859 z 11. oktébra
2017 a rozhodla, ze ide o medzinarodnt zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy Slovenskej
republiky prednost pred zakonmi.

Prezident Slovenskej republiky ratifikoval dohovor 30. jula 2018. Ratifika¢na listina bola ulozena
20. septembra 2018 u depozitara, ktorym je generalny tajomnik Organizacie pre hospodarsku
spolupracu a rozvoj.

Slovenska republika uplatnila k dohovoru vyhrady a oznamenia, do ktorych je mozné nahliadnut
na Ministerstve financii Slovenskej republiky.

Dohovor nadobudol platnost 1. jula 2018 v sulade s clankom 34 ods. 1 a pre Slovensku republiku
nadobudne platnost 1. januara 2019 v sulade s ¢lankom 34 ods. 2.

Dohovor meni a doplia niektoré dvojstranné zmluvy o zamedzeni dvojitého zdanenia, ktorych je
Slovenska republika zmluvnou stranou, v zmysle vyhrad a oznameni uplatnenych pri ratifikacii.
Vplyv na jednotlivé zmluvy o zamedzeni dvojittho zdanenia v zmysle vyhrad a oznameni
zmluvnych stran bude uverejneny samostatnymi oznameniami Ministerstva zahrani¢nych veci
a europskych zalezitosti Slovenskej republiky.

K dohovoru bol vydany vykladovy prostriedok (Explanatory statement), do ktorého je mozné
nahliadnut na Ministerstve financii Slovenskej republiky.
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MNOHOSTRANNY DOHOVOR NA ZAVEDENIE OPATRENI NA ZAMEDZENIE
NARUSANIA ZAKLADOV DANE A PRESUNOV ZISKU SUVISIACICH S DANOVYMI

ZMLUVAMI
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Zmluvné strany tohto dohovoru,

uvedomujuc si, ze vlady stracaji znacny objem dani z prijmov pravnickych oséb v dosledku
agresivneho medzinarodného danového planovania, ktoré sa prejavuje umelym presivanim ziskov do

lokalit, kde nepodlichaji zdaneniu alebo kde sa na ne uplatiiuje nizsie zdanenie;

s vedomim, Ze nartsanie zakladov dane a prestavanie ziskov (base erosion and profit shifting — d’alej
len ,BEPS®) je nalichavym problémom nielen pre priemyselne vyspelé krajiny, ale aj pre rozvijajuce sa

ekonomiky a rozvojové krajiny;

uvedomujuc si, aké dolezité je zabezpecit', aby zisky boli zdanené tam, kde sa skutocne vykonavaji

ekonomické aktivity, ktoré vytvaraju zisk, a kde sa tvoria hodnoty;

vitajuc balik opatreni, ktory bol vypracovany v ramci projektu OECD/G20 BEPS (d’alej len ,balik

OECD/G20 BEPS*);

s vedomim, ze balik OECD/G20 BEPS zahrffia opatrenia suvisiace s dalovymi zmluvami na rieSenie
uréitych hybridnych nesuladov, predchadzanie zneuzivaniu zmliv, zamedzenie imyselnému vyhybaniu sa

vzniku stalej prevadzkarne a zlepSenie rieSenia sporov;

uvedomujtic si potrebu zabezpeCit' rychlu, koordinovani a konzistentni implementaciu opatreni

BEPS do daiovych zmlav na mnohostrannom zaklade;

uvedomujuc si potrebu zabezpedit', aby existujiice zmluvy 0 zamedzeni dvojitého zdanenia prijmov
boli interpretované tak, aby zamedzili dvojitému zdaneniu v suvislosti s daiiami, na ktoré sa vztahuju tieto
zmluvy bez toho, aby sa vytvarali prilezitosti na nezdanovanie alebo zniZzené zdanenie v désledku
daniovych unikov alebo vyhybania sa daiiovej povinnosti (vratane prostrednictvom schém hladania
najvyhodnejsich dafiovych podmienok formou tzv. treaty shopping s cielom ziskat’ Glavy, ktoré takéto

zmluvy poskytuja ako nepriamu vyhodu pre rezidentov tretich krajin);
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s vedomim potreby zavedenia efektivneho mechanizmu na zavedenie dohodnutych zmien
synchronizovanym a uéinnym spdsobom v ramci celej siete existujicich zmlav s ciefom predchadzat’

dvojitému zdaneniu prijmov bez potreby opakovaného bilateralneho prerokovania kazdej takejto zmluvy;

dohodli sa takto:
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CAST |

Rozsah a vyklad pojmov

Cldnok 1 - Rozsah dohovoru

Tymto dohovorom sa upravuju vsetky datiové zmluvy, na ktoré sa vztahuje (dalej len ,,pokryté datiové

zmluvy*) tak, ako st definované v ¢lanku 2 ods. 1 pism. a) (Vyklad pojmov).

Clanok 2 — Vyklad pojmov

1.

Na ucely tohto dohovoru sa pouzivaja tieto vyrazy:

a)  Vyraz ,pokryta danova zmluva“ oznacuje zmluvu o zamedzeni dvojitého zdanenia
v odbore dani z prijmov (¢i uz sa vztahuje aj na iné dane alebo nie):

i) ktora je v platnosti medzi dvomi alebo viacerymi:

A)  zmluvnymi stranami; a/alebo

B)  jurisdikciami alebo uzemiami, ktoré st zmluvnymi stranami vyS$Sie uvedenej

zmluvy a za ktorych medzinarodné vzt'ahy zodpoveda zmluvna strana; a

ii) ktord kazda takato zmluvna strana oznamila depozitirovi v ramci vedeného zoznamu
zmluv vratane akychkol'vek jej dodatkov alebo inych sprievodnych dokumentov (s
uvedenim nazvu, nazvov zmluvnych stran, datumu podpisania a, podl'a okolnosti v Case
oznamenia, aj datumu nadobudnutia platnosti) ako zmluvu, na ktoru sa podla poZziadavky

zmluvnej strany ma vzt'ahovat’ tento dohovor;

b)  vyraz,zmluvna strana“ oznacuje:
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i) §tat, pre ktory tento dohovor nadobudol platnost podla ¢lanku 34 (Nadobudnutie

platnosti); alebo

ii)  jurisdikcia, ktora podpisala tento dohovor podla ¢lanku 27 ods. 1 pism. b) alebo c)
(Podpis a ratifikacia, prijatie alebo schvéalenie) a pre ktora tento dohovor nadobudol

platnost’ podrla ¢lanku 34 (Nadobudnutie platnosti);

c)  vyraz,zmluvna jurisdikcia“ oznacuje stranu pokrytej dafiovej zmluvy;

d)  vyraz ,signatar“ oznacuje $tat alebo jurisdikciu, ktoré podpisali tento dohovor, ale pre ktoré

tento dohovor este nenadobudol platnost’.

2. Pokial’ ide o uplatiiovanie tohto dohovoru niektorou zo zmluvnych stran v akomkol'vek Case,
ktorykol'vek z vyrazov, ktory nie je definovany v tomto dokumente, bude mat’ rovnaky vyznam, aky

ma Vv danom ¢ase podla prislusnej pokrytej dafiovej zmluvy, ak nie je stanovené inak.
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CAST 11

Hybridné nesulady

Clanok 3 — Transparentné subjekty

1. Nagely pokrytej danovej zmluvy prijem plynici ur¢itym subjektom alebo usporiadaniam, alebo ich
prostrednictvom, s ktorymi sa zaobchadza ako S uplne alebo Ciastocne transparentnymi podla
vnutro$tatnych datiovych predpisov jednej alebo oboch zmluvnych jurisdikeii, sa bude povazovat’ za
prijem rezidenta jednej zmluvnej jurisdikcie, ale len do takej miery, doakej dana zmluvna

jurisdikcia tento prijem na dafiové ulely povazuje za prijem rezidenta tejto zmluvnej jurisdikcie.

2. Ustanovenia pokrytej dafiovej zmluvy, na zaklade ktorych sa od zmluvnej jurisdikcie vyZaduje, aby
poskytla vytatie zo zdanenia alebo odpocet alebo zapocet vo vyske rovnajlicej sa dani z prijmov
zaplatenej v suvislosti s prijmom plynticim rezidentovi tejto zmluvnej jurisdikcie, ktory moéze byt
zdaneny v druhej zmluvnej jurisdikcii podla ustanoveni pokrytej danovej zmluvy, sa neuplatnia,
pokial’ takéto ustanovenia umoziuj zdanenie touto druhou zmluvnou jurisdikciou vyluéne preto, ze

tento prijem je tiez prijmom plynucim rezidentovi tejto druhej zmluvnej jurisdikcie.

3. Co sa tyka pokrytych datiovych zmluv, v suvislosti s ktorymi jedna alebo viacero zmluvnych stran
uplatnili vyhradu uvedenti v ¢lanku 11 (Uplatnenie dafiovych zmluv na obmedzenie prava zmluvnej
strany na zdanenie svojich vlastnych rezidentov) ods. 3 pism. a), na konci odseku 1 sa doplni tato
veta: ,,Ustanovenia tohto odseku sa v Ziadnom pripade nebudu vykladat' tak, aby mali vplyv na

pravo zmluvnej jurisdikcie zdanit’ svojich rezidentov. “.

4. Odsek 1 (podrla pripadnych uprav podla odseku 3) sa pouZzije namiesto ustanoveni pokrytej dafiovej
zmluvy alebo v pripade absencie ustanoveni v pokrytej dafiovej zmluve, pokial tieto ustanovenia

upravuju, ¢i sa prijmy plynice od uréitych subjektov alebo usporiadani, alebo ich prostrednictvom,
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S ktorymi sa zaobchadza ako s prijmom, ktory je zdanového hladiska transparentny podla
vnutro$tatnych dafiovych predpisov niektorej zo zmluvnych jurisdikcii (¢i uz na zaklade
vieobecného pravidla alebo na zéklade detailnej identifikacie vzorov rieSenia $pecifickych okolnosti

a typov subjektov alebo usporiadani), maji povazovat’ za prijem rezidenta zmluvnej jurisdikcie.

5. Zmluvna strana si moze vyhradit pravo:

a)  neuplatiiovat’ tento ¢lanok v celom rozsahu na svoje pokryté daiiové zmluvy;

b)  neuplatiovat’ odsek 1 na svoje pokryté daiiové zmluvy, ktoré uz obsahuju ustanovenie opisané

v odseku 4;

C)  neuplatiiovat’ odsek 1 na svoje pokryté dafiové zmluvy, ktoré uz obsahujii ustanovenie opisané
v odseku 4, ktorym sa odopiera poskytnutie vyhod podla zmluvy v pripade prijmov
pochadzajucich alebo ziskanych prostrednictvom uréitych subjektov alebo usporiadani

zaloZenych v tretej jurisdikcii;

d)  neuplatiovat’ odsek 1 na svoje pokryté danové zmluvy, ktoré uz obsahuji ustanovenie opisané
v odseku 4, ktorym sa detailne identifikuju vzory rieSenia S$pecifickych okolnosti a typy

subjektov alebo usporiadani;

e) neuplatiiovat’ odsek 1 na svoje pokryté daiiové zmluvy, ktoré uz obsahuji ustanovenie opisané
v odseku 4, ktorym sa detailne identifikuju vzory rieSenia $pecifickych okolnosti a typy
subjektov alebo usporiadani a ktorym sa odopiera poskytnutie vyhod podl'a zmluvy v pripade
prijmov pochadzajucich od ur¢itych subjektov alebo usporiadani zaloZzenych v tretej

jurisdikeii;

f) neuplatiovat’ odsek 2 na svoje pokryté dafiové zmluvy;
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g) <o satyka odseku 1, uplatiovat’ ho len na tie svoje pokryté dafiové zmluvy, ktoré uz obsahuju
ustanovenie opisané v odseku 4, ktorym sa detailne identifikuju vzory rieSenia Specifickych

okolnosti a typy subjektov alebo usporiadani.

6. Kazda zo zmluvnych stran, ktora si neuplatnila vyhradu uvedenti v odseku 5 v pism. a) alebo b), je
povinna informovat’ depozitara, ¢i kazda z jej pokrytych dafiovych zmlav obsahuje ustanovenie
opisané v odseku 4, na ktoré sa nevztahuje vyhrada podl'a odseku 5 pism. c) az e), a ak ano, tak
oznami ¢&islo ¢lanku a odseku, ktory obsahuje takéto ustanovenie. Ak si zmluvna strana uplatnila
vyhradu uvedent v odseku 5 pism. g), potom ozndmenie podl'a predchadzajucej vety sa obmedzuje
na pokryté datiové zmluvy, na ktoré sa vztahuje tato vyhrada. Pokial’ vetky zmluvné jurisdikcie
vykonaju takéto oznamenia v suvislosti s ustanovenim pokrytej daiiovej zmluvy, ustanovenie sa
nahradi ustanoveniami odseku 1 (v zneni pripadnych tprav podla odseku 3) v rozsahu uvedenom v
odseku 4. V ostatnych pripadoch sa ustanovenia pokrytej dafiovej zmluvy (v zneni pripadnych uprav
podla odseku 3) nahradia odsekom 1, ato len v rozsahu, v akom su tieto ustanovenia v rozpore s

odsekom 1 (v zneni pripadnych uprav podla odseku 3).
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Clinok 4 — Subjekty s dvojitou dafiovou rezidenciou

1. Ak vdosledku ustanoveni pokrytej daifiovej zmluvy osoba, ktora nie je fyzickou osobou, je
rezidentom viac ako jednej zmluvnej jurisdikcie, potom prislusné organy tychto zmluvnych
jurisdikcii sa vynasnazia uréit’ vzajomnou dohodou, voci ktorej zmluvnej jurisdikcii sa takato osoba
bude povazovat’ za dafového rezidenta na uéely pokrytej dafiovej zmluvy, pri¢om sa bude prihliadat’
na miesto jej skutoéného vedenia, miesto jej vzniku alebo miesto, kde bola osoba inak zalozena, a na
akékol'vek iné relevantné faktory. Ak neexistuje takito dohoda, nebude mat’ takato osoba narok na
ziadne l'avy alebo oslobodenie od dane podl'a ustanoveni pokrytej dafiovej zmluvy okrem pripadov

a takym spdsobom, ako sa dohodnu prislusné organy zmluvnych jurisdikeii.

2. Odsek 1 sa uplatni v pripade neexistencie alebo namiesto ustanoveni pokrytej dafiovej zmluvy, ktoré
stanovuji pravidla na uréenie toho, ¢i osoba, ktora nie je fyzickou osobou, sa ma povazovat za
rezidenta jednej zo zmluvnych jurisdikcii v pripadoch, v ktorych by sa tato osoba inak povazovala za
rezidenta viac ako jednej zmluvnej jurisdikcie. Odsek 1 sa v8ak neuplatni na ustanovenia pokrytej
danovej zmluvy, ktoré $pecificky upravujt problematiku rezidencie spolo¢nosti participujucich

V ramci tzv. ,,dual-listed company** usporiadani.

3. Zmluvna strana si mbze vyhradit’ pravo:

a) neuplatiiovat’ tento ¢lanok v celom rozsahu na svoje pokryté danové zmluvy;

b)  neuplatiiovat’ tento ¢lanok v celom rozsahu na svoje pokryté danové zmluvy, ktoré uz
upravuju pripady, kde osoba, ktora nie je fyzickou osobou, je rezidentom viac ako jednej
zmluvnej jurisdikcie tak, Ze vyzaduje, aby sa prislusné organy zmluvnych jurisdikeii

vynasnazili dosiahnut’ vzajomna dohodu o uréeni rezidencie len v jednej zmluvnej jurisdikcii;

C)  neuplatiiovat tento ¢lanok v celom rozsahu na svoje pokryté dafiové zmluvy, ktoré uz

upravuju pripady, kde osoba, ktora nie je fyzickou osobou, je rezidentom viac ako jednej



339/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 11

zmluvnej jurisdikcie, ato tak, Zze odoprie vyhody plyniuce zo zmluvy bez toho, aby od
prislusnych organov zmluvnych jurisdikcii vyZadovali, aby sa vynasnazili dosiahnut

vzajomnu dohodu o uréeni rezidencie v len jednej zmluvnej jurisdikcii;

d)  neuplatiovat’ tento ¢lanok v celom rozsahu na svoje pokryté datiové zmluvy, ktoré uz
upravuju pripady, kde osoba, ktora nie je fyzickou osobou, je rezidentom viac ako jednej
zmluvnej jurisdikcie, ato tak, Ze vyZaduje, aby sa prislu§né organy zmluvnych jurisdikeif
vynasnazili dosiahnut’ vzajomna dohodu o urceni rezidencie v len jednej zmluvnej jurisdikcii,
a ktoré uréuju, ako sa ma podl'a pokrytej dafiovej zmluvy postupovat’ v pripade takejto osoby,

ked nie je mozné dosiahnut’ vzajomnu dohodu;

e)  nahradit’ poslednt vetu odseku 1 na ugely svojich pokrytych daiovych zmliv nasledujucim
textom: ,,Ak neexistuje takato dohoda, nebude mat’ takato osoba narok na Ziadne ulavy alebo

oslobodenie od dane podla ustanoveni pokrytej dafiovej zmluvy.*;

f) neuplatiovat’ tento ¢lanok v celom rozsahu na svoje pokryté datové zmluvy so zmluvnymi

stranami, ktoré si uplatnili vyhradu podla pismena e).

4.  Kazda zo zmluvnych stran, ktord si neuplatnila vyhradu uvedent v odseku 3 pism. a), je povinna
oznamit’ depozitarovi, ¢i kazda z jej pokrytych danovych zmlav obsahuje ustanovenie opisané v
odseku 2, na ktoré sa nevztahuje vyhrada podl'a odseku 3 pism. b) az d), a ak ano, tak oznami ¢islo
clanku a odseku, ktory obsahuje takéto ustanovenie. Pokial’ vSetky zmluvné jurisdikcie vykonaju
takéto oznamenia v stvislosti s ustanovenim pokrytej danovej zmluvy, toto ustanovenie sa nahradi
ustanoveniami odseku 1. V ostatnych pripadoch odsek 1 nahradi ustanovenia pokrytej danovej

zmluvy, a to len v rozsahu, v akom st tieto ustanovenia v rozpore s odsekom 1.
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Clinok 5 — Uplatnenie metéd na zamedzenie dvojitého zdanenia

1. Zmluvna strana si moze vybrat, Ze uplatni bud’ odseky 2 a 3 (Alternativa A), odseky 4 a 5 (Alternativa
B), alebo odseky 6 a 7 (Alternativa C), alebo si méze vybrat, Ze neuplatni Ziadnu z tychto alternativ.
Pokial’ si kazda zo zmluvnych jurisdikcii pokrytej datovej zmluvy vyberie inu alternativu (alebo ak si
jedna zo zmluvnych jurisdikcii vyberie, Ze bude uplathovat’ niektora alternativu, priGom druhd sa
rozhodne, Ze nebude uplatiiovat’ ziadnu z uvedenych alternativ), potom sa alternativa vybrana kazdou zo

zmluvnych jurisdikcii vzt'ahuje na svojich rezidentov.

Alternativa A

2. Ustanovenia pokrytej dafiovej zmluvy, ktoré by inak na ugely zamedzenia dvojitého zdanenia
vynali zo zdanenia prijmy rezidenta zmluvnej jurisdikcie alebo majetok vo vlastnictve rezidenta zmluvnej
jurisdikcie, sa neuplatnia, pokial’ druha zmluvna jurisdikcia uplatiiuje ustanovenia pokrytej datiovej zmluvy
na vynatie takého prijmu alebo majetku zo zdanenia alebo na uréenie limitu sadzby, ktora sa moéze pouZit
na zdanenie takého prijmu alebo majetku. V tomto druhom pripade prva zmluvna jurisdikcia povoli znizit’
dati z prijmu alebo majetku takého rezidenta 0 Sumu rovnajicu sa dani zaplatenej v tejto druhej zmluvnej
jurisdikcii. Suma, o ktora sa dan znizi, v§ak nepresiahne ti ¢ast’ dane vypocitanej pred jej znizenim, ktora
pomerne pripadd na tie Casti prijmu alebo majetku, ktoré mézu byt zdanené v tejto druhej zmluvnej

jurisdikcii.

3. Odsek 2 sa vztahuje na pokrytt daiiovii zmluvu, ktord by inak vyzadovala od zmluvnej jurisdikcie

vynat’ prijem alebo majetok opisany v tomto odseku.

Alternativa B

4, Ustanovenia pokrytej dafiovej zmluvy, ktoré by na Gcely zamedzenia dvojitého zdanenia inak

vynali zo zdanenia prijmy rezidenta zmluvnej jurisdikcie v tejto zmluvnej jurisdikcii, pretoZe s takymito
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prijmami sa v danej zmluvnej jurisdikcii zaobchadza ako s dividendou, sa neuplatnia, pokial’ sa na tieto
prijmy vztahuje odpodet na G¢ely uréenia vysky zdanitel'nych ziskov rezidenta druhej zmluvnej jurisdikcie
podl'a vnitrostatnych predpisov tejto druhej zmluvnej jurisdikcie. V takom pripade prva uvedena zmluvna
jurisdikcia povoli znizit' dan z prijmov tohto rezidenta 0 sumu rovnajucu sa dani z prijmov zaplatenej
v tejto druhej zmluvnej jurisdikcii. Suma, o ktorti sa dai zniZi, v8ak nepresiahne tu ¢ast’ dane z prijmu
vypocitant pred jej zniZenim, ktord pomerne pripada na takyto prijem, ktory moze byt zdaneny Vv tejto

druhej zmluvnej jurisdikcii.

5. Odsek 4 sa vztahuje na pokrytt dafiovil zmluvu, ktorad by inak vyzadovala od zmluvnej jurisdikcie

vyiat’ prijem opisany v tomto odseku.

Alternativa C

6. a) Ak rezidentovi jednej zmluvnej jurisdikcie plynie prijem alebo rezident vlastni majetok, ktory
moze byt zdaneny v druhej zmluvnej jurisdikcii podl'a ustanoveni pokrytej datiovej zmluvy (okrem
pripadov, ked’ tieto ustanovenia umoziuji zdanenie touto druhou zmluvnou jurisdikciou vylu¢ne
preto, Ze tento prijem je tiez prijmom plyntcim rezidentovi tejto druhej zmluvnej jurisdikcie), potom

prva uvedend zmluvna jurisdikcia je povinnd umoznit’:

i) znizit' dan z prijmov tohto rezidenta 0 Sumu rovnajucu Sa dani z prijmov zaplatenej

v tejto druhej zmluvnej jurisdikcii;

i) znizit' dai z majetku tohto rezidenta o sumu rovnajucu sa dani z majetku zaplatenej

v tejto druhej zmluvnej jurisdikcii.

Suma, o ktora sa dai zniZi, v§ak nepresiahne ti Cast’ dane z prijmov alebo dane z majetku
vypocitan pred jej zniZenim, ktora pomerne pripada na takyto prijem alebo majetok, ktory

moéze byt’ zdaneny v druhej zmluvnej jurisdikcii.
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b) Ak je podla akychkol'vek ustanoveni pokrytej daiovej zmluvy prijem, ktory plynie rezidentovi,
alebo majetok, ktory vlastni rezident zmluvnej jurisdikcie, vynaty zo zdanenia v tejto zmluvnej
jurisdikcii, tato zmluvna jurisdikcia moéze napriek tomu pri vypoéte sumy dane zo zostavajucich

prijmov alebo majetku tohto rezidenta zohl'adnit’ vynaty prijem alebo majetok.

7. Odsek 6 sa pouzije namiesto ustanoveni pokrytej danovej zmluvy, ktoré na ucely zamedzenia
dvojitého zdanenia vyzaduju, aby zmluvna jurisdikcia vyfala zo zdanenia vtejto zmluvnej
jurisdikcii prijem plyniici rezidentovi alebo majetok, ktory vlastni rezident tejto zmluvnej jurisdikcie,

ktory podla ustanoveni pokrytej danovej zmluvy méze byt zdaneny v druhej zmluvnej jurisdikcii.

8. Zmluvna strana, ktora si nezvoli niektoru alternativu podla odseku 1, si méze vyhradit pravo
neuplatnit’ tento ¢lanok v celom rozsahu v suvislosti s jednou alebo viacerymi vybranymi pokrytymi

daniovymi zmluvami (alebo v savislosti so vSetkymi jej pokrytymi dafiovymi zmluvami).

9. Zmluvna strana, ktora si nevyberie Alternativu C, si moze vyhradit’ pravo v stvislosti s jednou alebo
viacerymi vybranymi pokrytymi dafiovymi zmluvami (alebo v savislosti so vSetkymi jej pokrytymi
daflovymi zmluvami) neumoznit' druhej zmluvnej jurisdikcii alebo ostatnym zmluvnym

jurisdikciam, aby uplatnili Alternativu C.

10. Kazda zo zmluvnych stran, ktora si vyberie niektort alternativu podl'a odseku 1, je povinna oznamit’

depozitarovi vyber svojej alternativy. Toto oznamenie musi tieZ obsahovat’:

a) ak si zmluvna strana vyberie Alternativu A, zoznam jej pokrytych dafiovych zmluv, ktoré
obsahuji ustanovenie opisané v odseku 3, ako aj ¢iselné oznadenie ¢lanku a odseku, v ktorom

sa toto ustanovenie uvadza,

b)  ak si zmluvna strana vyberie Alternativu B, zoznam jej pokrytych daiiovych zmluv, ktoré
obsahuju ustanovenie opisané v odseku 5, ako aj ¢iselné oznadenie ¢lanku a odseku, v ktorom

sa toto ustanovenie uvadza;
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c)  ak si zmluvnd strana vyberie Alternativu C, zoznam jej pokrytych dafovych zmlav, ktoré
obsahuju ustanovenie opisané v odseku 7, ako aj ¢iselné oznadenie ¢lanku a odseku, v ktorom

sa toto ustanovenie uvadza.

Akakol'vek alternativa sa uplatni v stvislosti s ustanovenim pokrytej danovej zmluvy, len ak zmluvna
strana, ktora sa rozhodla tGto alternativu uplatnit, vykonala takéto oznamenie v savislosti s uvedenym

ustanovenim.
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CAST 111

Zneuzitie zmluvy

Clinok 6 — Ucel pokrytej daiiovej zmluvy
1. Pokryta dafiova zmluva sa upravi tak, Ze obsahuje nasledujuci text preambuly:

»S cielom zamedzit’ dvojitému zdaneniu v stvislosti s dafiami, na ktoré sa tato zmluva vzt'ahuje , bez
toho, aby sa vytvarali prilezitosti na nezdafovanie alebo znizené zdanenie prostrednictvom danovych
unikov alebo vyhybania sa dafiovej povinnosti (vratane schém hl'adania najvyhodnej$ich dafiovych
podmienok formou tzv. treaty shopping s cielom ziskat’ ul'avy, ktoré takato zmluva poskytuje ako

nepriamu vyhodu pre rezidentov tretich krajin). “.

2. Text uvedeny v odseku 1 sa uvedie v pokrytej danovej zmluve namiesto textu preambuly, alebo ak
takato preambula neexistuje v pokrytej datiovej zmluve, Vv ktorej sa deklaruje umysel zamedzit’
dvojitému zdaneniu, a to bez ohl'adu na to, ¢i tento text zmiefiuje aj imysel nevytvarat’ prileZitosti

pre nezdanovanie alebo znizené zdanenie.

3. Zmluvna strana sa tieZ moze rozhodnut, ze pouzije nasledujuci text preambuly v stvislosti so
svojimi pokrytymi dafiovymi zmluvami, ktoré neobsahuji text preambuly, so Zelanim budovat

ekonomické vzt'ahy alebo posilnit’ spolupracu v dafiovych zalezitostiach:
,.Zelajic si d’alej rozvijat’ ekonomické vzt'ahy a posilnit’ spolupracu v datiovych zéleZitostiach. .

4. Zmluvna strana si méze vyhradit’ pravo v stvislosti s odsekom 1 neuplatnit’ ho na pokryté dafiové
zmluvy, ktoré uz obsahuju text preambuly zmiefiujuci sa 0 umysle zmluvnych jurisdikcii zamedzit’
dvojitému zdaneniu bez toho, aby sa vytvarali prilezitosti na nezdanovanie alebo znizené zdanenie,

bez ohl'adu na to, ¢i sa tato preambula obmedzuje na pripady datiovych tnikov alebo vyhybania sa
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datiovej povinnosti (vratane schém hladania najvyhodnejsich dafiovych podmienok formou tzv.
treaty shopping s cielom ziskat’ ulavy, ktoré takato pokryta danova zmluva poskytuje ako nepriamu

vyhodu pre rezidentov tretich krajin), alebo ak ma $irSie uplatnenie.

5. Kazda zo zmluvnych stran je povinna oznamit' depozitarovi, ¢i kazda z jej pokrytych danovych
zmlv, okrem tych, na ktoré sa vztahuju vyhrady podl'a odseku 4, obsahuje text preambuly podla
odseku 2, a ak ano, uviest’ text prislusnej preambuly. Pokial’ vetky zmluvné jurisdikcie vykonaju
takéto oznamenia v stvislosti s preambulou, potom sa takato preambula nahradi textom uvedenym
vodseku 1. V ostatnych pripadoch sa text uvedeny v odseku 1 uvedie ako doplnenie kuz

existujicemu textu uvodnej Casti.

6. Kazdd zo zmluvnych stran, ktora sa rozhodne uplatnit’ odsek 3, je povinnd oznamit’ svoju volbu
depozitarovi. Takéto ozndmenie musi obsahovat’ aj zoznam jej pokrytych danovych zmlav, ktoré
este neobsahuju preambulu so zmienkou 0 timysle rozvijat’” ekonomické hospodarske vztahy alebo
posilnit’ spolupracu v danovych zalezitostiach. Text uvedeny v odseku 3 sa vlozi do pokrytej daiiove;j
zmluvy, len ak sa vSetky zmluvné jurisdikcie rozhodli uplatnit’ tento odsek a oznamili tato

skuto¢nost’ v suvislosti s danou pokrytou dafiovou zmluvou.
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Clanok 7 — Predchddzanie zneufivaniu zmliv

1. Ak je mozné usudit, ato sohladom na vsetky relevantné skutocnosti a okolnosti, Ze ziskanie
vyhody z pokrytej danovej zmluvy bolo jednym zhlavnych ucelov akéhokol'vek opatrenia alebo
akejkol'vek transakcie priamo alebo nepriamo veduceho k tejto vyhode, tito vyhoda bez ohladu na
ktorékol'vek iné ustanovenia pokrytej danovej zmluvy nebude poskytnuta vo vztahu k €asti prijmu alebo
majetku, pokial’ sa nepreukaze, Ze poskytnutie tejto vyhody v danej situacii by bolo v stilade s uéelom

a cielom prislusnych ustanoveni pokrytej dafiovej zmluvy.

2. Odsek 1 sa uplatni namiesto ustanovenia pokrytej daiiovej zmluvy, ktorym sa odopieraji vSetky
vyhody alebo ich ¢ast’, ktoré by inak boli poskytnuté podla tejto pokrytej datiovej zmluvy, alebo v pripade
neexistencie takéhoto ustanovenia, ak hlavnym ucelom alebo jednym z hlavnych ucelov akéhokol'vek
opatrenia alebo transakcie, alebo akejkol'vek osoby zacastnenej na takom opatreni alebo transakcii bolo

ziskat’ tieto vyhody.

3. Zmluvna strana, ktord neuplatnila vyhradu podl'a odseku 15 pism. &), sa moZe tieZ rozhodnut, ze

Vv suvislosti so svojimi pokrytymi dalovymi zmluvami uplatni odsek 4.

4. Ak sa vyhoda plyntica z pokrytej danovej zmluvy odoprie osobe podla ustanoveni pokrytej
datiovej zmluvy (v zneni pripadnych tGprav podla tohto dohovoru), ktorymi sa odopieraju vSetky vyhody
alebo ich Cast’, ktoré by inak boli poskytnuté podla tejto pokrytej danovej zmluvy, ak hlavnym uéelom
alebo jednym z hlavnych ucelov akéhokol'vek opatrenia alebo transakcie, alebo akejkolvek osoby
zCastnenej na takomto opatreni alebo transakcii bolo ziskat’ tieto vyhody, potom prislu$ny organ danej
zmluvnej jurisdikcie, ktory by inak tuto vyhodu poskytol, bude naprick tomu povaZovat' tito 0sobu za

opravnenu na ziskanie uvedenej vyhody alebo inych vyhod v suvislosti so $pecifickou ¢astou prijmu alebo
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majetku, pokial’ takyto prislu$ny organ na zaklade Ziadosti uvedenej osoby apo zvazeni relevantnych
skutoénosti a okolnosti ur¢i, ze takéto vyhody by sa danej osobe poskytli v pripade neexistencie danej
transakcie alebo opatrenia. Prislusny organ zmluvnej jurisdikcie, ktorému bola Ziadost’ podana rezidentom
druhej zmluvnej jurisdikcie podla tohto odseku, sa poradi s prislusnym organom tejto druhej zmluvne;j

jurisdikcie pred zamietnutim takejto ziadosti.

5. Odsek 4 sa uplatni na ustanovenia pokrytej dafiovej zmluvy (v zneni pripadnych tuprav podla tohto
dohovoru), ktorymi sa odopieraju vSetky vyhody alebo ich Cast’, ktoré by inak boli poskytnuté podla
pokrytej danovej zmluvy, kde hlavnym uéelom alebo jednym z hlavnych ucelov akéhokol'vek opatrenia
alebo transakcie, alebo akejkol'vek 0soby zucastnenej na takomto opatreni alebo transakcii bolo ziskat’ tieto

vyhody.

6. Zmluvna strana sa tiezZ moze rozhodnit’, Ze na pokryté danové zmluvy uplatni ustanovenia uvedené
v odsekoch 8 az 13 (dalej len ,,Zjednodusené ustanovenie o obmedzeni vyhod*) tym, ze vykona oznamenie
podla odseku 17 pism. C). ZjednoduSené ustanovenie o obmedzeni vyhod sa uplatni v stvislosti s

pokrytymi dafiovymi zmluvami Vv pripade, Ze sa pre jeho uplatnenie rozhodnu vsetky zmluvné jurisdikcie.

7. Ak sa niektoré, ale nie vSetky zmluvné jurisdikcie pokrytej danovej zmluvy rozhodnt uplatnit
ZjednoduSené ustanovenie o obmedzeni vyhod podla odseku 6, potom bez ohladu na ustanovenia
uvedeného odseku sa Zjednodusené ustanovenie o obmedzeni vyhod uplatni v suvislosti S poskytovanim

vyhod plyntcich z pokrytej dafiovej zmluvy:

a) vSetkymi zmluvnymi jurisdikciami, ak sa vSetky zmluvné jurisdikcie, ktoré sa nerozhodli pre
uplatnenie Zjednoduseného ustanovenia o obmedzeni vyhod podla odseku 6, dohodnii na
takomto uplatneni tym, Zze sa rozhodnt uplatnit’ toto pismeno a depozitarovi tato skutoénost’

nalezite oznamia; alebo

b) len tymi zmluvnymi jurisdikciami, ktoré sa rozhodli pre uplatnenie Zjednoduseného

ustanovenia 0 obmedzeni vyhod, ak sa vsetky zmluvné jurisdikcie, ktoré sa nerozhodli pre
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uplatnenie ZjednoduSeného ustanovenia o obmedzeni vyhod podla odseku 6, dohodnu na
takomto uplatneni tym, Ze sa rozhodnu uplatnit’ toto pismeno a depozitarovi tato skuto¢nost’

nalezite oznamia.

Zjednodusené ustanovenie o obmedzeni vyhod

8. Ak Zjednodusené ustanovenie o obmedzeni vyhod neuvadza inak, rezident zmluvnej jurisdikcie
pokrytej dafiovej zmluvy nebude mat’ narok na vyhodu, ktora by bola inak poskytnuta podla

pokrytej danovej zmluvy, int ako vyhodu podl'a ustanoveni pokrytej daovej zmluvy:

a) ktora uréuje rezidenciu osoby inej ako fyzickej osoby, ktora je rezidentom viac ako jednej
zmluvnej jurisdikcie na zaklade ustanoveni pokrytej danovej zmluvy, ktora definuje rezidenta

zmluvnej jurisdikcie;

b)  ktord wurCuje, ze zmluvna jurisdikcia poskytne podniku tejto zmluvnej jurisdikcie
koreSpondujucu upravu nadvdzujucu na pdvodni tUpravu vykonant druhou zmluvnou
jurisdikciou v sulade s pokrytou daiiovou zmluvou vo vztahu k sume dane uloZenej v prvej

menovanej zmluvnej jurisdikcii zo ziskov prepojeného podniku; alebo

€)  ktora umoziuje rezidentom zmluvnej jurisdikcie poziadat’, aby prislusny organ tejto zmluvnej

jurisdikcie posudil pripady zdanenia, ktoré nie st v sulade s pokrytou daiiovou zmluvou,

pokial’ takyto rezident nie je ,,opravnenou osobou®, ako sa definuje v odseku 9, v ¢ase, ked’ by sa vyhoda

mala poskytnut’.

9. Rezident zmluvnej jurisdikcie pokrytej dafiovej zmluvy sa povazuje za opravnenu 0sobu v momente,
ked’ by bola vyhoda inak poskytnuta podl'a pokrytej dafiovej zmluvy, ak v tomto momente rezident

je:

a) fyzickou osobou;
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b)  touto zmluvnou jurisdikciou alebo jej niz§im spravnym celkom alebo miestnym organom,
alebo agentirou alebo zastipenim akejkol'vek takejto zmluvnej jurisdikcie, jej niZSieho

spravneho celku alebo miestneho organu;

C) spolo¢nostou alebo inym subjektom, ak hlavny druh jej akeii je pravidelne obchodovany na

jednej alebo viacerych uznavanych burzach cennych papierov;

d)  subjektom, ktory nie je fyzickou osobou a ktory:

i) je neziskovou organizaciou typu, na ktorom sa zmluvné jurisdikcie dohodli

prostrednictvom vymeny diplomatickych not; alebo

ii)  je subjektom alebo organizaciou zaloZenou v tejto zmluvnej jurisdikcii, ktora sa podla
vnutro$tatnych dafiovych predpisov tejto zmluvnej jurisdikcie povaZuje za samostatny

subjekt, a:

A)  ktora bola zalozena a vykonava ¢innost’ vyluéne alebo takmer vylucne s cielom
spravovat’ alebo poskytovat’” dochodkové davky a vedl'ajsie alebo prileZitostné
davky fyzickym osobam a ktora v tejto stvislosti podlieha prislusnej regulacii zo
strany danej zmluvnej jurisdikcie, jej spravneho celku alebo miestneho organu;

alebo

B)  ktora bola zalozena a vykonava ¢innost’ vyluéne alebo takmer vyluéne s cielom
investovat’ finanéné prostriedky v prospech subjektov alebo organizacii

uvedenych v bode A);

e) subjektom inym ako fyzickou osobou, pokial’ aspoii polovicu dni dvanastmesa¢ného obdobia,
do ktorého spada obdobie, ked’ by vyhoda inak bola poskytnuta, subjekty, ktoré su rezidentmi

tejto zmluvnej jurisdikcie a ktoré maju narok na vyhody z pokrytej danovej zmluvy podla
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pismen a) az d), vlastnia, ¢i uz priamo alebo nepriamo, minimalne 50 percent akcii tohto

subjektu.

10. a) Rezident zmluvnej jurisdikcie pokrytej daiovej zmluvy bude mat’ narok na vyhody z pokrytej
danovej zmluvy V suvislosti s ¢astou prijmu plynticeho z druhej zmluvnej jurisdikcie bez ohl'adu na
to, ¢i rezident je opravnena osoba, pokial’ sa rezident aktivne zacastiiuje na vykone ¢innosti v prvej
uvedenej zmluvnej jurisdikcii, a prijem plynuci z druhej zmluvnej jurisdikcie vyplyva z tejto ¢innosti
alebo s fou suvisi. Na tcely Zjednoduseného ustanovenia o obmedzeni vyhod vyraz ,,aktivny vykon

¢innosti* nezahfiia nasledujtice ¢innosti alebo aktkol'vek ich kombinaciu:

i)  Cinnosti holdingovej spolo¢nosti;

i) poskytovanie celkového dozoru alebo spravy skupiny spolo¢nosti;

iii) poskytovanie skupinového financovania (vratane cash poolingu); alebo

iv) investovanie alebo riadenie investicii, pokial’ tieto ¢innosti nevykonava banka,
poist'ovacia spoloénost’ alebo registrovany obchodnik s cennymi papiermi v ramci

bezného vykonu ich riadnej ¢innosti.

b) Ak rezidentovi jednej zmluvnej jurisdikcie pokrytej daniovej zmluvy plynie &ast’ prijmu
z ¢innosti, ktortl tento rezident vykonava v druhej zmluvnej jurisdikcii, alebo plynie ¢ast’
prijmu zo zdrojov v druhej zmluvnej jurisdikcii od prepojenej osoby, podmienky uvedené v
pismene a) sa budu povazovat za splnené s ohladom na taku ¢ast, iba ak Cinnost, ktort
rezident vykonava v prvej uvedenej zmluvnej jurisdikcii, s ktorou sa tato ¢ast’ stvisi, je
podstatna vo vztahu k rovnakej ¢innosti alebo doplnkovej ¢innosti, ktora vykondva rezident
alebo takato prepojena osoba v tejto druhej zmluvnej jurisdikcii. To, ¢i ¢innost’ je vyznamna

na ucely tohto pismena, sa uréi na zaklade vSetkych skutocnosti a okolnosti.
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€)  Na Gcely uplatnenia tohto odseku sa ¢innosti vykonavané prepojenymi osobami v stvislosti s
rezidentom zmluvnej jurisdikcie pokrytej dafiovej zmluvy povazuju za ¢innosti vykondvané

tymto rezidentom.

11. Rezident zmluvnej jurisdikcie pokrytej dafiovej zmluvy, ktory nie je opravnenou osobou, bude mat’
tiez narok na vyhodu, ktora by inak bola v stvislosti s ¢astou prijmu poskytnutid podla pokrytej
danovej zmluvy, pokial’ aspoii polovicu dni ktoréhokol'vek dvanastmesacného obdobia, do ktorého
spada obdobie, ked’ by vyhoda bola inak poskytnuta, subjekty, ktoré st rovnocennymi prijemcami

vyhod, vlastnili, ¢i uz priamo alebo nepriamo, minimalne 75-percentny podiel na rezidentovi.

12. Ak rezident zmluvnej jurisdikcie pokrytej dafiovej zmluvy nie je ani opravnenou osobou podla
ustanoveni odseku 9, ani nema narok na vyhody podla odseku 10 alebo 11, potom prislu$ny organ
druhej zmluvnej jurisdikcie moze napriek tomu poskytniat’ vyhody podla pokrytej dainovej zmluvy
alebo vyhody v stvislosti s ur¢itou ¢astou prijmu s ohladom na predmet a tucel pokrytej dafiovej
zmluvy, ale len vtedy, ak tento rezident takémuto prislusnému organu uspokojivo preukaze, Ze ani
jeho zalozenie, akvizicia alebo udrZiavanie, ani vykon jeho ¢innosti nemali ako jeden z hlavnych
ucelov ziskanie vyhod podla tejto pokrytej dafiovej zmluvy. Predtym ako Ziadost’, ktori rezident
zmluvnej jurisdikcie poda podla tohto odseku, bude bud’ schvalena, alebo zamietnuta, prislusny
organ druhej zmluvnej jurisdikcie, ktorej bola Ziadost’ predloZena, sa poradi S prislu$nym organom

tejto prvej uvedenej zmluvnej jurisdikcie.

13.  NaGcely Zjednoduseného ustanovenia o obmedzeni vyhod:

a) vyraz ,,uznavana burza cennych papierov “ oznacuje:

i) akukol'vek burzu cennych papierov zalozent a ako taka regulovant podla vnttrostatnych

predpisov niektorej zmluvnej jurisdikcie; a
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ii)  akdkolvek inu burzu cennych papierov, na ktorej sa dohodnu kompetentné organy

zmluvnych jurisdikcii;

b)  wvyraz ,hlavny druh akcii“ oznacuje triedu alebo triedy akcii spolo¢nosti, ktord predstavuje
vacsinu celkovych hlasovacich prav a hodnoty spoloc¢nosti, alebo triedu alebo triedy podielov
na subjekte, ktory v uhrne predstavuje vacsinu z celkového poctu hlasov a hodnoty tohto

subjektu;

C) vyraz ,,rovnocenny prijemca” oznacuje akukol'vek osobu, ktord by mala narok na vyhody
v suvislosti s ¢astou prijmu poskytnutou zmluvnou jurisdikciou pokrytej danovej zmluvy
podl'a vnuitrostatnych pravnych predpisov tejto zmluvnej jurisdikcie, pokrytej dafiovej zmluvy
alebo podla akychkol'vek medzinarodnych pravnych dokumentov, ktoré su rovnocenné alebo
eSte vyhodnejSie ako vyhody, ktoré sa maju priznat' Casti prijmu podla tejto predmetnej
daniovej zmluvy. Na tuclely urlenia, ¢i je 0soba rovnocennym prijemcom v stvislosti s
dividendami, sa bude predpokladat’, Ze tato osoba ma v drzbe rovnaky majetok spoloénosti
vyplacajtcej dividendy, ako je majetok, ktory ma v drzbe spolo¢nost’, ktora si narokuje takuto

vyhodu v stvislosti s dividendami;

d) v suvislosti s osobami, ktoré nie st spolo¢nostami, vyraz ,,akcie” oznacuje podiely, ktoré su

porovnatel'né s akciami,

e)  dve osoby sa povazuji za ,,prepojené osoby“, ak jedna z nich vlastni, ¢i uz priamo alebo
nepriamo, minimalne 50-percentny podiel na druhej osobe (alebo v pripade spolo¢nosti
minimalne 50 percent celkovych hlasovacich prav a hodnoty akcii spolo¢nosti), alebo ak iny
subjekt vlastni, priamo alebo nepriamo, minimalne 50-percentny podiel na uzitkoch (alebo
Vv pripade spolo¢nosti minimalne 50 percent celkovych hlasovacich prav a hodnoty akcii

spolo¢nosti) v kazdom subjekte; v kaZdom pripade je vSak osoba prepojena s inou osobou, ak
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na zaklade vSetkych relevantnych skuto¢nosti a okolnosti jedna osoba ovlada druhd alebo ak

obidve st ovladané tou istou osobou alebo osobami.

14. Zjednodusené ustanovenie o obmedzeni vyhod sa uplatni namiesto ustanoveni pokrytej daniovej
zmluvy alebo v pripade neexistencie takého ustanovenia v pokrytej dafiovej zmluve, ktorym by sa
obmedzili vyhody podla pokrytej datovej zmluvy (alebo ktorym by sa obmedzili iné vyhody ako
vyhoda podla ustanoveni pokrytej dafiovej zmluvy tykajuca sa rezidencie, pridruzenych podnikov
alebo nediskriminacie alebo vyhoda, ktora sa neobmedzuje vyhradne len na rezidentov zmluvnej
jurisdikcie) len na rezidenta, ktory spiita podmienky na priznanie takejto vyhody tym, Ze splni jeden

alebo viacero rozhodnych testov.
15.  Zmluvna strana si moze vyhradit’ pravo:

a) neuplatiiovat’ odsek 1 na svoje pokryté datiové zmluvy na zéklade toho, Ze ma v imysle prijat’
kombinaciu detailného ustanovenia o obmedzeni vyhod abud’ pravidiel proti zneuzivaniu
ucelovych struktur financovania (,,conduit financing structures®), alebo testu hlavného tcelu,
¢im splni minimalny $tandard na predchadzanie zneuzivaniu zmluv podl'a balika OECD/G20
BEPS; a v takych pripadoch st zmluvné jurisdikcie povinné snazit’ sa o dosiahnutie vzajomne

uspokojivého rieSenia, ktoré bude v sulade s minimalnym Standardom;

b)  neuplatiiovat’ odsek 1 (a odsek 4, a to v pripade zmluvnej strany, ktora sa rozhodla uplatiiovat’
tento odsek) na jej pokryté danové zmluvy, ktoré uz obsahuji ustanovenia, ktorymi sa
odopieraju vsetky vyhody, ktoré by inak boli poskytnuté podl'a tejto pokrytej danovej zmluvy,
kde hlavnym téelom alebo jednym z hlavnych Géelov akéhokol'vek opatrenia alebo transakcie,
alebo akejkol'vek osoby z(c¢astnenej na takomto opatreni alebo transakcii bolo ziskat’ tieto

vyhody;

€)  neuplatiiovat’ ZjednoduSené ustanovenie 0 obmedzeni vyhod na jej pokryté daiiové zmluvy,

ktoré uz obsahujt ustanovenia uvedené v odseku 14.
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16.

17.

Okrem pripadov, ked sa Zjednodusené ustanovenie o obmedzeni vyhod uplatiuje v savislosti
s poskytovanim vyhod podl'a pokrytej danovej zmluvy jednou alebo viacerymi zmluvnymi stranami
podla odseku 7, zmluvné strana, ktora sa podla odseku 6 rozhodne uplatnit’ Zjednodusené
ustanovenie o obmedzeni poskytovanych vyhod, si mdze vyhradit' pravo v celom rozsahu tohto
¢lanku, Ze sa nebude uplatiiovat’ v stvislosti s jej pokrytymi danovymi zmluvami vo vzt'ahu k jednej
alebo viacerym inym zmluvnym jurisdikcidm, ktoré sa rozhodli neuplatiiovat Zjednodusené
ustanovenie o obmedzeni vyhod. V takych pripadoch st tieto zmluvné jurisdikcie povinné snazit’ sa
0 dosiahnutie vzajomne uspokojivého rieSenia, ktoré bude v stilade s minimalnym §tandardom na

predchadzanie zneuzivaniu zmluv podla balika OECD/G20 BEPS.

a) Kazda zo zmluvnych stran, ktora si neuplatnila vyhradu uvedent v odseku 15 pism. a), je
povinnd ozndmit" depozitarovi, ¢i kazdd zjej pokrytych danovych zmliv, na ktoré sa
nevzt'ahuje vyhrada uvedena v odseku 15 pism. b), obsahuje ustanovenie uvedené v odseku 2,
a ak ano, ozndmi aj ¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza.
Ak v3etky zmluvné jurisdikcie vykonaju takéto ozndmenia v suvislosti s ustanovenim pokrytej
dafiovej zmluvy, toto ustanovenie sa nahradi ustanoveniami odseku 1 (a podla okolnosti
odseku 4). V ostatnych pripadoch sa ustanovenia pokrytej daiiovej zmluvy nahradia odsekom
1 (a podla okolnosti odsekom 4), ale len v tom rozsahu, v akom su tieto ustanovenia v rozpore
s odsekom 1 (a podla okolnosti odsekom 4). Zmluvna strana, ktora vykona oznamenie podla
tohto pismena, moze tiez vyhlasit, Ze hoci akceptuje samotné uplatnenie odseku 1 ako
docasné opatrenie, ma v umysle, pokial' to bude mozné, prijat’ ustanovenia o obmedzeni

vyhod k odseku 1 alebo namiesto odseku 1, a to prostrednictvom bilateralnych rokovani.

b) Kazdd zo zmluvnych stran, ktora sa rozhodne uplatnit’ odsek 4, je povinna oznamit’
depozitarovi svoju volbu. Odsek 4 sa uplatni na pokryti dafiovi zmluvu len v pripade, ak

vSetky zmluvné jurisdikcie vykonali takéto ozndmenie.
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c)  Kazda zo zmluvnych stran, ktora sa rozhodne pre uplatnenie Zjednoduseného ustanovenia o
obmedzeni vyhod podla odseku 6, je povinna oznadmit' depozitarovi svoju volbu. Pokial’
takato zmluvna strana neuplatnila vyhradu podl'a odseku 15 pism. c¢), takéto oznamenie musi
obsahovat’ aj zoznam jej pokrytych dafiovych zmlav, ktoré obsahuji ustanovenie uvedené v

odseku 14, ako aj ¢iselné oznadenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza.

d) Kazda zo zmluvnych stran, ktord sa rozhodne, Ze nebude uplatiiovat’ Zjednodusené
ustanovenie o obmedzeni vyhod podla odseku 6, ale rozhodne sa pre uplatnenie odseku 7
pism. a) alebo b), je povinna oznamit’ depozitarovi svoju vol'bu. Pokial takato zmluvna strana
neuplatnila vyhradu podl'a odseku 15 pism. c), takéto oznamenie musi obsahovat’ aj zoznam
jej pokrytych daniovych zmlav, ktoré obsahuju ustanovenie uvedené v odseku 14, ako aj

¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza.

e)  Pokial’ vietky zmluvné jurisdikcie vykonaji oznamenia podl'a pismena c) alebo d) v suvislosti
s ustanovenim pokrytej daniovej zmluvy, toto ustanovenie sa nahradi Zjednodusenym
ustanovenim o obmedzeni vyhod. V ostatnych pripadoch sa ustanovenia pokrytej daniovej
zmluvy nahradia Zjednodusenym ustanovenim o obmedzeni vyhod, ale len v takom rozsahu, v

akom su tieto ustanovenia v rozpore so Zjednodusenym ustanovenim o obmedzeni vyhod.
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Clinok 8 — Transakcie tykajiice sa vyplaty dividend

1. Ustanovenia pokrytej datovej zmluvy, ktoré vynimaji zo zdanenia dividendy vyplatené
spolo¢nostou, ktora je rezidentom jednej zmluvnej jurisdikcie, alebo ktoré stanovuju limit pre
sadzbu dane, ktorou sa mézu takéto dividendy zdatiovat’ za predpokladu, Ze skutoénym vlastnikom
alebo prijemcom dividend je spoloénost, ktora je rezidentom druhej zmluvnej jurisdikcie a ktora
vlastni, ma v drzbe alebo kontroluje viac ako urcitd cast’ kapitalu, akcii, cennych papierov,
celkovych volebnych hlasov, hlasovacich prav alebo podobnych majetkovych ucasti v spolocnosti,
ktora vyplaca dividendy, sa uplatnia, len ak st podmienky vlastnictva uvedené Vv tychto
ustanoveniach splnené pocas celého obdobia 365 dni, ktoré zahffia defi vyplaty dividend (na ucely
vypoctu tohto obdobia sa neprihliada na zmeny vlastnictva, ktoré by priamo vyplyvali
z reorganizacie podniku, ako napriklad zlucenie alebo rozdelenie spolo¢nosti, ktora ma v drzbe akcie

alebo ktora vyplaca dividendy).

2. Minimalne obdobie drzby uvedené v odseku 1 sa uplatni namiesto existujuceho minimalneho
obdobia drzby alebo v pripade neexistencie minimalneho obdobia drzby v ustanoveniach pokrytej

danovej zmluvy podla odseku 1.
3. Zmluvna4 strana si méze vyhradit’ pravo:
a)  neuplatiiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté danové zmluvy;

b)  neuplatiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté danové zmluvy, pokial
ustanovenia odseku 1 uz uvadzaju:
i) minimalne obdobie drzby;
ii) minimalne obdobie drzby kratsie ako 365 dni; alebo

iii) minimalne obdobie drzby dlhsie ako 365 dni.
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4. Kazdd zo zmluvnych stran, ktord si neuplatnila vyhradu podla odseku 3 pism. a), je povinna
oznamit’ depozitarovi, ¢i kazda z jej pokrytych danovych zmluv obsahuje ustanovenie uvedené v
odseku 1, ktoré nie je predmetom vyhrady podla odseku 3 pism. b), aak ano, uvedie &iselné
oznadenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Odsek 1 sa pouzije v stvislosti
s ustanovenim pokrytej dafovej zmluvy len vtedy, ak vSetky zmluvné jurisdikcie vykonali takéto

oznamenie v stvislosti s tymto ustanovenim.
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Clinok 9 — Zisky zo scudzenia akcii alebo podielov 0séb, ktorych hodnota sa odvodzuje hlavne od

nehnutel’ného majetku

1. Ustanovenia pokrytej dafiovej zmluvy, ktoré uvadzaji, ze zisky plynuce rezidentovi jednej zmluvnej
jurisdikcie zo scudzenia akcii alebo inych prav ucasti na uréitom subjekte sa mdzu zdanit’ v druhej
zmluvnej jurisdikcii za predpokladu, Ze sa hodnota tychto akcii alebo prav odvodzuje z uréitej asti
od nehnutelného majetku nachadzajuceho sa vtejto druhej zmluvnej jurisdikcii (alebo za
predpokladu, ze viac ako urcita Cast’ majetku tohto subjektu je tvorena takymto nehnutelnym

majetkom):

a) sa uplatnia, ak je splnena prislusna prahova hodnota kedykol'vek pocas obdobia 365 dni

predchadzajtcich scudzeniu; a

b)  sa uplatnia na akcie alebo porovnatelné podiely, ako napriklad podiely v osobnej obchodnej
spolo¢nosti alebo truste (pokial’ takéto akcie alebo podiely uz nie st zahrnuté) k akciam alebo

pravam, na ktoré sa uz existujuce ustanovenia vzt'ahuji.

2. Obdobie uvedené v odseku 1 pism. a) sa uplatni namiesto ¢asového obdobia na uréenie toho, ¢i bola
splnend prislusna prahova hodnota uvedena v ustanoveniach pokrytej danovej zmluvy v odseku 1,

alebo v pripade neexistencie takéhoto obdobia.

3. Zmluvna strana sa tieZ moze rozhodnut’, Ze v suvislosti so svojimi pokrytymi danovymi zmluvami

uplatni odsek 4.

4. Na ucely pokrytej danovej zmluvy zisky, ktoré plynt rezidentovi jednej zmluvnej jurisdikcie zo
scudzenia akcii alebo porovnatelnych podielov, ako napriklad podiely v osobnej obchodnej
spolo¢nosti alebo truste, mézu byt zdanené v druhej zmluvnej jurisdikcii, ak kedykol'vek pocas

obdobia 365 dni predchadzajucich scudzeniu viac ako 50 percent hodnoty tychto akcii alebo
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porovnatel'nych podielov priamo alebo nepriamo predstavuje nehnutelny majetok nachadzajuci sa

v druhej zmluvnej jurisdikcii.

5. Odsek 4 sa pouzije namiesto ustanoveni pokrytej datovej zmluvy, ktora uvadza, ze zisky, ktoré
plynu rezidentovi jednej zmluvnej jurisdikcie zo scudzenia akcii alebo inych prav GiGasti na o0sobe,
moézu byt zdanené v druhej zmluvnej jurisdikcii za predpokladu, ze viac ako uréita ¢ast’ hodnoty
tychto akcii alebo prav predstavuje nehnutelny majetok nachddzajici sa v druhej zmluvnej
jurisdikcii, alebo za predpokladu, ze viac ako ur¢itd ¢ast’ majetku tejto osoby predstavuje takyto

nehnutel'ny majetok.

6. Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiiovat’ odsek 1 na jej pokryté daiiové zmluvy;

b)  neuplatiiovat’ odsek 1 pism. a) na jej pokryté datiové zmluvy;

C)  neuplatiiovat odsek 1 pism. b) na jej pokryté dafiové zmluvy;

d)  neuplatiiovat’ odsek 1 pism. a) na jej pokryté danové zmluvy, ktoré uz obsahuju ustanovenia
takého typu, ako su uvedené v odseku 1, kde sa stanovuje lehota na uréenie toho, ¢&i bola

splnena prislusna prahova hodnota;

e)  neuplatiiovat’ odsek 1 pism. b) na jej pokryté daiiové zmluvy, ktoré uz obsahuju ustanovenia
takého typu, ako su uvedené v odseku 1, a ktoré sa vztahuju na scudzenie inych podielov ako

akeii;

f) neuplatiiovat’ odsek 4 na jej pokryté danové zmluvy, ktoré uz obsahujii ustanovenia, ako su

uvedené v odseku 5.

7. Kazda zo zmluvnych stran, ktora neuplatnila vyhradu uvedenti v odseku 6 pism. a), je povinna

oznamit’ depozitarovi, ¢i kazda z jej pokrytych danovych zmliv obsahuje ustanovenie opisané v
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odseku 1, a ak ano, ozndmi tiez &iselné oznadenie ¢lanku a odseku, v ktorom sa toto ustanovenie
uvadza. Odsek 1 sa pouZije v suvislosti s ustanovenim pokrytej daiovej zmluvy len vtedy, ak vietky

zmluvné jurisdikcie vykonali oznamenie v stivislosti s tymto ustanovenim.

8. Kazda zo zmluvnych stran, ktora sa rozhodne, Ze bude uplatiiovat’ odsek 4, je povinna oznamit’
depozitarovi svoju volbu. Odsek 4 sa uplatni na pokrytd datiovi zmluvu len vtedy, ak vSetky
zmluvné jurisdikcie vykonali takéto ozndmenie. V takom pripade sa odsek 1 v suvislosti s touto
pokrytou dafiovou zmluvou neuplatni. V pripade zmluvnej strany, ktora si neuplatnila vyhradu
uvedent v odseku 6 pism. f), ale uplatnila si vyhradu podl'a odseku 6 pism. a), takéto oznamenie
musi tiez obsahovat’ zoznam jej pokrytych daiovych zmluv, ktoré obsahujii ustanovenia uvedené v
odseku 5, a tiez ¢iselné oznadenie ¢lanku a odseku, v ktorom sa takéto ustanovenie uvadza. Pokial
vsetky zmluvné jurisdikcie vykonali ozndmenie v stvislosti s ustanovenim pokrytej daovej zmluvy
podla tohto odseku alebo odseku 7, potom sa toto ustanovenie nahradi ustanoveniami odseku 4. V
ostatnych pripadoch budu ustanovenia pokrytej dafiovej zmluvy nahradené odsekom 4, ato

v rozsahu, v akom su tieto ustanovenia v rozpore s odsekom 4.



339/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 33

Clanok 10 — Pravidlo proti zneufivaniu zmliv v stwvislosti so stdlymi previdzkariiami umiestnenymi na

uzemi tretich $tdtov
1. V pripade, Ze:

a) podniku jednej zmluvnej jurisdikcie pokrytej datiovej zmluvy plynie prijem z druhej zmluvnej
jurisdikcie, priCom prva zmluvna jurisdikcia povaZuje takyto prijem za prijem prisuditelny

stalej prevadzkarni podniku, ktora je umiestnena na uzemi tretej jurisdikcie; a

b)  zisky prisuditelné danej stalej prevadzkarni su vynaté zo zdanenia v tejto prvej zmluvnej

jurisdikeii,

vyhody plyntice z pokrytej dafiovej zmluvy sa neuplatnia na akukol'vek Cast’ prijmu, ku ktorej dan
v tretom $tate predstavuje menej ako 60 percent dane, ktord by bola vyrubena na tato ¢ast’ prijmu
v prvej zmluvnej jurisdikcii, ak by bola stala prevadzkarefi umiestnena v prvej uvedenej zmluvnej
jurisdikcii. V takom pripade akykol'vek prijem, na ktory sa vzt'ahuji ustanovenia tohto odseku, bude
zdaneny v sulade s vniitrostatnymi prepismi druhej zmluvnej jurisdikcie, bez ohl'adu na akékol'vek

iné ustanovenia pokrytej danovej zmluvy.

2. Odsek 1 sa nepouzije, ak prijem plynuci z druhej zmluvnej jurisdikcie uvedenej v odseku 1 plynul
v dosledku alebo v suvislosti s aktivnym vykonom cinnosti vykonavanej prostrednictvom stalej
prevadzkarne (okrem ¢innosti investovania, spravy investicii alebo len samotnej drzby investicii, a to
na vlastny et podniku, okrem pripadov, ked ide o bankové cinnosti vykonavané bankou,
poistovacie ¢innosti vykondvané poistoviiou alebo obchodovanie scennymi papiermi, ktoré

vykonava registrovany obchodnik s cennymi papiermi).

3. Ak st podla odseku 1 vyhody podla pokrytej datiovej zmluvy odopreté v suvislosti s ¢astou prijmu
rezidenta jednej zmluvnej jurisdikcie, prislusny organ druhej zmluvnej jurisdikcie méze napriek

tomu poskytnat’ tieto vyhody v stvislosti s ¢astou tohto prijmu, ak v odpovedi na Ziadost’ tohto
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rezidenta tento prislusny organ uréi, Ze poskytnutie takejto vyhody je opodstatnené z toho d6vodu,
Ze tento rezident nesplnil podmienky stanovené v odsekoch 1 a 2. Prislusny organ zmluvnej
jurisdikcie, ktorému rezident druhej zmluvnej jurisdikcie predlozil ziadost' podl'a predchadzajucej
vety, sa poradi s prisluSnym organom tejto druhej zmluvnej jurisdikcie predtym, ako Ziadosti

vyhovie alebo ju zamietne.

4. Odseky 1 az 3 sa pouziju namiesto ustanoveni pokrytej dafiovej zmluvy, ktoré odopieraju alebo
obmedzuji vyhody, ktoré by inak boli poskytnuté podniku zmluvnej jurisdikcie, ktorému plynie
prijem ztejto druhej zmluvnej jurisdikcie atento prijem prislicha stalej prevadzkarni podniku

umiestnenej v tret'om §tate, alebo v pripade neexistencie takychto ustanoveni.

5. Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiovat tento ¢lanok v celom jeho rozsahu na jej pokryté daiové zmluvy;

b)  neuplatiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté dafiové zmluvy, ktoré uz

obsahujt ustanovenia uvedené v odseku 4;

C)  uplatiovat’ tento ¢lanok len na jej pokryté danové zmluvy, ktoré uz obsahuji ustanovenia

uvedené v odseku 4.

6. Kazda zo zmluvnych stran, ktord neuplatnila vyhradu uvedenu v odseku 5 pism. a) alebo b), je
povinna oznamit' depozitarovi, ¢i kazda z jej pokrytych dafiovych zmlav obsahuje ustanovenie
uvedené v odseku 4, a ak 4no, oznami tiez ¢iselné oznadenie ¢lanku a odseku, v ktorom sa toto
ustanovenie uvadza. Pokial’ kazda zo zmluvnych jurisdikcii vykonala takéto oznamenie v stvislosti
s ustanovenim pokrytej dafiovej zmluvy, potom sa toto ustanovenie nahradi ustanoveniami odsekov
1 az 3. V ostatnych pripadoch budua ustanovenia pokrytej dafiovej zmluvy nahradené odsekmi 1 az 3,

a to v takom rozsahu, v akom su tieto ustanovenia v rozpore s uvedenymi odsekmi.
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Clinok 11 — Uplatiiovanie dafiovych zmlitv na obmedzenie prdva zmluvnej strany na zdanenie svojich

viastnych rezidentov

1. Pokryta dafiova zmluva sa nedotyka zdanenia, ktoré uplatfiuje zmluvna jurisdikcia vo&i svojim

rezidentom, s vynimkou vyhod poskytnutych podl'a ustanoveni pokrytej datiovej zmluvy, ktoré:

a) vyzadujt, aby dana zmluvna jurisdikcia poskytla podniku v ramci tejto zmluvnej jurisdikcie
kore$pondujicu tpravu nasledne po tom, ako druha zmluvna jurisdikcia v stilade s pokrytou
datiovou zmluvou vykona primarnu apravu sumy dane uloZenej v prvej zmluvnej jurisdikcii

z0 ziskov stalej prevadzkarne podniku alebo ziskov prepojeného podniku;

b)  moézu ovplyvnit' sposob, akym tato zmluvna jurisdikcia zdatuje fyzicka osobu, ktora je
rezidentom tejto zmluvnej jurisdikcie, ak tejto fyzickej osobe plynt prijmy v savislosti so
sluzbami poskytovanymi druhej zmluvnej jurisdikcii alebo jej spravnemu celku alebo

miestnemu organu alebo jej inému porovnatelnému organu;

c) moézu ovplyvnit' spdsob, ako tato zmluvna jurisdikcia zdatiuje fyzicki osobu, ktora je
rezidentom tejto zmluvnej jurisdikcie, ak je tato fyzicka osoba zaroveni §tudentom, uéfiom
alebo praktikantom, alebo ucitelom, profesorom, prednasajucim, instruktorom, vyskumnym

pracovnikom alebo vedeckym pracovnikom, ktory spifia podmienky pokrytej dafiovej zmluvy;

d)  vyZaduju, aby tato zmluvna jurisdikcia poskytla rezidentom tejto zmluvnej jurisdikcie zapodet
dane alebo vynatie zo zdanenia v suvislosti s prijmami, ktoré druha zmluvna jurisdikcia moze
zdanit’ podl'a pokrytej datovej zmluvy (vratane ziskov, ktoré prisliichaju stalej prevadzkarni

umiestnenej v tejto druhej zmluvnej jurisdikcii v salade s pokrytou dafiovou zmluvou);

e) chrania rezidentov tejto zmluvnej jurisdikcie pred uréitymi diskriminaénymi danovymi

postupmi tejto zmluvnej jurisdikcie;
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f) umoziiuju rezidentom tejto zmluvnej jurisdikcie Ziadat, aby prislusny organ tejto alebo
ktorejkol'vek inej zmluvnej jurisdikcie posudzoval pripady zdanovania, ktoré nie su v stilade s

pokrytou dafiovou zmluvou;

9) moZu ovplyvnit', ako tato zmluvna jurisdikcia zdanuje fyzicka osobu, ktora je rezidentom tejto
zmluvnej jurisdikcie, ak je tato fyzicka osoba ¢lenom diplomatickej misie, vladnej misie alebo

konzularneho uradu druhej zmluvnej jurisdikcie;

h)  uvadzaji, Ze dochodky alebo iné platby vykonavané podla legislativy socialneho
zabezpeCenia druhej zmluvnej jurisdikcie budu podliehat’ zdaneniu len v tejto druhej zmluvnej

jurisdikeii;

i) uvadzaju, ze dochodky a podobné platby, renty, vyzivné a iné prispevky na vyzivu, ktoré maju
povod v druhej zmluvnej jurisdikcii, budi podlichat’ zdaneniu len v tejto druhej zmluvnej

jurisdikcii; alebo

J) inak vyslovne obmedzuju pravo zmluvnej jurisdikcie zdaovat’ svojich vlastnych rezidentov
alebo ktoré vyslovne uvadzaji, ze zmluvna jurisdikcia, v ktorej ma ¢ast’ prijmu zdroj, ma

vylu¢né pravo na jeho zdanenie.

2. Odsek 1 sa pouzije namiesto ustanoveni pokrytej dafiovej zmluvy, ktoré uvadzaju, ze pokrytd
datiova zmluva sa netyka toho, ako zmluvna jurisdikcia zdatiuje svojich rezidentov, alebo v pripade

neexistencie takychto ustanoveni.

3. Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiiovat tento ¢lanok v celom jeho rozsahu na jej pokryté daiiové zmluvy;

b)  neuplatiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté dafiové zmluvy, ktoré uz

obsahujt ustanovenia uvedené v odseku 2.
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4.  Kazda zo zmluvnych stran, ktora neuplatnila vyhradu uvedent v odseku 3 pism. a) alebo b), je
povinnd oznamit’ depozitarovi, ¢i kazda z jej pokrytych danovych zmlav obsahuje ustanovenie
uvedené v odseku 2, a ak 4no, oznami tiez &iselné oznadenie ¢lanku a odseku, v ktorom sa toto
ustanovenie uvadza. Pokial' vSetky zmluvné jurisdikcie vykonali takéto oznamenie v suvislosti
s ustanovenim pokrytej dafiovej zmluvy, potom sa toto ustanovenie nahradi ustanoveniami odseku 1.
V ostatnych pripadoch ustanovenia pokrytej datiovej zmluvy budi nahradené odsekom 1, a to v

rozsahu, v akom st tieto ustanovenia v rozpore s odsekom 1.
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CAST IV

Vyhybanie sa situdcidm existencie stalej prevadzkarne

Clinok 12 - Umyselné vyhybanie sa situdcidm existencie stdlej prevddzkarne prostrednictvom

komisiondarskych Struktur a podobnych stratégii

1.  Ked bez ohladu na ustanovenia pokrytej datiovej zmluvy, ktorymi sa definuje vyraz ,stala
prevadzkaren, ale s vyhradou odseku 2, osoba kona v zmluvnej jurisdikcii pokrytej dafiovej zmluvy
v mene podniku a pritom v ramci tejto ¢innosti obvykle uzatvara zmluvy alebo zohrava hlavnu tlohu
Vv procesoch, ktoré vedl k uzatvoreniu zmliv bez vyznamnych Gprav zo strany podniku, pri¢om Ssa

tieto zmluvy uzatvéraju:

a) v mene podniku; alebo

b) o prevode vlastnickych prav k majetku alebo na udelenie prav na pouzivanie majetku, ktory

podnik vlastni alebo ktory mé podnik pravo pouzivat’; alebo

c) na poskytovanie sluzieb tymto podnikom,

sa bude takyto podnik povazovat’ za podnik, ktory ma stalu prevadzkaren v tejto zmluvnej jurisdikcii
v stvislosti s akymikol'vek ¢innostami, ktoré takato osoba vykona pre podnik, okrem pripadov, ked’
tieto Cinnosti, ak boli vykonané podnikom prostrednictvom trvalého miesta vykonu Cinnosti tohto
podniku v tejto zmluvnej jurisdikcii, nebuda dévodom na to, aby sa toto trvalé miesto vykonu
¢innosti povaZzovalo za zalozenie stalej prevadzkarne podla definicie stalej prevadzkarne uvedenej v

pokrytej daiiovej zmluve (v zneni pripadnych Gprav podl'a tohto dohovoru).

2. Odsek 1 sa nepouzije, pokial’ osoba, ktora kona v jednej zmluvnej jurisdikcii pokrytej danovej

zmluvy v mene podniku druhej zmluvnej jurisdikcie, vykonava ¢innost’ v prvej zmluvnej jurisdikcii



339/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 39

ako nezavisly zastupca a kona v mene tohto podniku v ramci riadneho vykonu tejto ¢innosti. Pokial
vsak osoba kona vylucne alebo takmer vyluéne v mene jedného alebo viacerych podnikov, s ktorymi
je uzko prepojend, takato osoba sa nebude povazovat' za nezavislého zastupcu Vramci vyznamu

tohto odseku, a to vo vzt'ahu k akémukol'vek takémuto podniku.

3. a) Odsek 1 sa uplatni namiesto ustanoveni pokrytej datiovej zmluvy, ktoré opisuju podmienky, za
ktorych sa podnik bude povazovat' za podnik, ktory ma stalu prevadzkareti v zmluvnej
jurisdikcii (alebo podmienky, za ktorych sa iny/a subjekt/osoba bude povazovat za stlu
prevadzkarent v zmluvnej jurisdikcii) vo vztahu k &innosti, ktorti ind osoba, ktora nie je
nezavislym zastupcom, vykonava v mene podniku, ale len pokial takéto ustanovenia rieSia
situdciu, pri ktorej takato osoba ma v tejto zmluvnej jurisdikcii a priebezne uplatiiuje pravomoc

uzatvarat’ zmluvy v mene daného podniku.

b)  Odsek 2 sa uplatni namiesto ustanoveni pokrytej datiovej zmluvy, ktoré uvadzaju, ze podnik sa
nebude povazovat' za podnik, ktory ma stalu prevadzkaren v zmluvnej jurisdikcii v stvislosti

s ¢innost'ami, ktoré v mene podniku vykonava nezavisly zastupca.

4.  Zmluvna strana si moze vyhradit’ pravo, ze tento ¢lanok nebude uplatiiovat’ v celom jeho rozsahu na

jej pokryté danové zmluvy.

5. Kazda zo zmluvnych stran, ktora si neuplatnila vyhradu uvedent v odseku 4, je povinna oznamit’
depozitarovi, ¢i kazda z jej pokrytych dafiovych zmliv obsahuje ustanovenie uvedené v odseku 3
pism. a), a tieZ ¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Odsek 1 sa
pouZije v stvislosti s ustanoveniami pokrytej danovej zmluvy len vtedy, ak vsetky zmluvné

jurisdikcie vykonali oznamenie v suvislosti s tymto ustanovenim.

6. Kazda zo zmluvnych stran, ktora si neuplatnila vyhradu uvedent v odseku 4, je povinna oznamit’
depozitarovi, ¢i kazda z jej pokrytych datiovych zmlav obsahuje ustanovenie uvedené v odseku 3

pism. b), a tiez ¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Odsek 2 sa
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pouZije v stvislosti s ustanoveniami pokrytej danovej zmluvy len vtedy, ak vsetky zmluvné

jurisdikcie vykonali oznamenie v stvislosti s tymto ustanovenim.
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Clinok 13 — Umyselné vyhybanie sa situdcidm existencie stdlej prevddzkarne prostrednictvom vynimiek

pre Specifické innosti

1. Zmluvna strana sa moéZe rozhodnut, Ze bude uplatiiovat’ odsek 2 (Alternativa A) alebo odsek 3

(Alternativa B) alebo si nezvoli uplatnenie Ziadnej z uvedenych alternativ.

Alternativa A

2. Bez ohladu na ustanovenia pokrytej dafiovej zmluvy, ktorymi sa definuje vyraz ,stdla prevadzkaren®,

MGe

ma sa za to, ze vyraz ,,stala prevadzkaren® sa nevzt'ahuje na:

a) ¢innosti, ktoré sa Specificky uvadzaju v pokrytej datiovej zmluve (pred pripadnou upravou
tymto dohovorom) ako tie, ktoré sa nepovazuji za ¢innosti zakladajtice stalu prevadzkaren,
bez ohl'adu na to, ¢i tato vynimka z existencie stalej prevadzkarne je alebo nie je podmienena

tym, ze ide o ¢innosti pripravného alebo pomocného charakteru,

b)  udrziavanie trvalého miesta vykonu &innosti vyluéne na ucely vykonavania akejkol'vek

¢innosti v mene podniku, ktora nie je uvedena v pismene a);

c) udrziavanie trvalého miesta vykonu ¢innosti vyluéne pre akukol'vek kombinaciu Cinnosti

uvedenych v pismenach a) a b),

za predpokladu, Ze takato ¢innost,, alebo v pripade pismena c) celkova ¢innost’ trvalého miesta vykonu

¢innosti predstavuje ¢innosti pripravného alebo pomocného charakteru.

Alternativa B

3. Bez ohladu na ustanovenia pokrytej dafiovej zmluvy, ktorymi sa definuje vyraz ,stéla

prevadzkaren®, ma sa za to, ze vyraz ,,stala prevadzkaren” sa nevzt'ahuje na:
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a) ¢innosti, ktoré sa $pecificky uvadzaji v pokrytej dafiovej zmluve (pred pripadnou upravou
tymto dohovorom) ako tie, ktoré sa nepovazujui za ¢innosti zakladajice stalu prevadzkaren,
bez ohl'adu na to, ¢i tato vynimka z existencie stalej prevadzkarne je alebo nie je podmienena
tym, ze ide o Cinnosti pripravného alebo pomocného charakteru, s vynimkou pripadov, ked’
prislusné ustanovenia pokrytej daniovej zmluvy vyslovne uvadzajl, ze niektora Specificka
Cinnost’ sa ma povazovat' za Cinnost, ktord nevedie k vzniku stalej prevadzkarne, za

predpokladu, Ze tato ¢innost’ je pripravného alebo pomocného charakteru,;

b)  wudrziavanie trvalého miesta vykonu ¢innosti vyluéne na ucely vykonavania akejkol'vek
¢innosti v mene podniku, ktora nie je uvedena v pismene a), za predpokladu, Ze tato ¢innost’ je

pripravného alebo pomocného charakteru,;

c) udrziavanie trvalého miesta vykonu ¢innosti vyluéne pre akikol'vek kombinaciu Cinnosti
uvedenych v pismenach a) a b), za predpokladu, Ze celkova &innost’ tohto trvalého miesta
vykonu ¢innosti, ktora je vysledkom tejto kombindcie, je Cinnost pripravného alebo

pomocného charakteru.

4. Ustanovenie pokrytej danovej zmluvy (po pripadnej Gprave podl'a odseku 2 alebo 3), v ktorom sa
uvadzaju Specifické ¢innosti, ktoré sa pokladaji za ¢innosti nezakladajice stilu prevadzkaren, sa
neuplatni na trvalé miesto vykonu Cinnosti, ktoré podnik pouZziva alebo udrziava, ak tento podnik
alebo s nim tizko prepojeny podnik vykonava ¢innost’ na tom istom mieste alebo na inom mieste

v ramci tej istej zmluvnej jurisdikcie a:

a) toto miesto alebo iné miesto predstavuje Stalu prevadzkaren pre dany podnik alebo s nim uzko
prepojeny podnik podla ustanoveni pokrytej datovej zmluvy, Vv ktorych sa definuje stala

prevadzkareii; alebo
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b)  celkova Cinnost’, ktorda je vysledkom kombinacie ¢innosti vykonavanych tymito dvomi
podnikmi na tom istom mieste alebo tym istym podnikom, alebo jeho uzko prepojenym

podnikom na dvoch miestach, nema pripravny alebo pomocny charakter,

za predpokladu, Ze tieto ¢innosti vykonavané tymito dvomi podnikmi na tom istom mieste alebo tym istym
podnikom, alebo jeho tizko prepojenym podnikom na dvoch miestach predstavuju dopliujuce funkcie,

ktoré st sucastou ucelenej ¢innosti podniku.

5. a) Odsek 2 alebo 3 sa pouZzije namiesto prislusnych ¢asti ustanoveni pokrytej danovej zmluvy,
Vv ktorych sa uvadzaju Specifické ¢innosti, ktoré sa pokladajii za ¢innosti nezakladajtce stalu
prevadzkaren, a to aj ked’ sa tato ¢innost’ vykondva prostrednictvom trvalého miesta vykonu

¢innosti (alebo ustanoveni pokrytej dafiovej zmluvy, ktoré maju porovnatelny uginok).

b) Odsek 4 sa uplatni na ustanovenia pokrytej dafiovej zmluvy (po pripadnej Gprave podla
odseku 2 alebo 3), v ktorych sa uvadzaju $pecifické ¢innosti, ktoré sa pokladaju za ¢innosti
nezakladajuce stalu prevadzkaren, ato aj ked sa tato ¢innost vykondva prostrednictvom
trvalého miesta vykonu podnikania (alebo ustanoveni pokrytej dafiovej zmluvy, ktoré maja

porovnatelny G¢inok).

6.  Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté danové zmluvy;

b)  neuplatiovat’ odsek 2 na jej pokryté daiiové zmluvy, ktoré vyslovne uvadzajt, ze zoznam
$pecifickych ¢innosti sa nemé povazovat’ za ¢innosti vedice k vzniku stalej prevadzkarne, len

ak kazda z tychto Cinnosti je ¢innostou pripravného alebo pomocného charakteru;

C)  neuplatiiovat’ odsek 4 na jej pokryté daiiové zmluvy.
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7. Kazda zo zmluvnych stran, ktord sa rozhodne, Ze bude uplathovat’ alternativu podla odseku 1, je
povinnd oznamit’ depozitarovi vyber svojej alternativy. Takéto oznamenie musi tieZ obsahovat’
zoznam jej pokrytych datiovych zmlav, ktoré obsahuju ustanovenie opisané v odseku 5 pism. a), a
tiez Ciselné oznadenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Alternativa sa bude
uplatiiovat’ stvislosti s ustanovenim pokrytej datiovej zmluvy len vtedy, ak sa vSetky zmluvné
jurisdikcie rozhodli uplatnit’ tG istG alternativu a vykonali takéto oznamenie v suvislosti s tymto

ustanovenim.

8. Kazda zo zmluvnych stran, ktord neuplatnila vyhradu uvedenu v odseku 6 pism. a) alebo c)
a nerozhodne sa uplatnit’ alternativu podl’a odseku 1, je povinna oznamit’ depozitarovi, ¢i kazda z jej
pokrytych dafiovych zmlav obsahuje ustanovenie uvedené v odseku 5 pism. b), a tieZ oznamit’
¢iselné oznaCenie Clanku a odseku, v ktorom sa toto ustanovenie uvadza. Odsek 4 sa pouZije v
stvislosti s ustanovenim pokrytej dafiovej zmluvy len vtedy, ak vSetky zmluvné jurisdikcie vykonali

takéto oznamenie v stvislosti s tymto ustanovenim podl'a tohto odseku alebo podl'a odseku 7.
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Clanok 14 — Delenie zmliy

1. Vyluéne na Ggely urcenia toho, ¢i uz uplynulo obdobie (alebo obdobia) uvedené v ustanoveni
pokrytej danovej zmluvy, ktorym sa urcuje obdobie (alebo obdobia), po uplynuti ktorych urcité

projekty alebo aktivity vedu k vzniku stalej prevadzkarne:

a) pokial’ podnik jednej zmluvnej jurisdikcie vykonava ¢innosti v druhej zmluvnej jurisdikcii na
mieste, ktoré zaklada stavenisko, stavebny projekt, instalaény projekt alebo iny Specificky
projekt uvedeny v prislusnom ustanoveni pokrytej datiovej zmluvy, alebo ak vykonava dozor
alebo konzulta¢né ¢innosti v suvislosti s takymto miestom, a to v pripade ustanovenia pokrytej
danovej zmluvy, ktoré sa odvolava na takéto Cinnosti a tieto ¢innosti sa vykonavaju pocas
jedného alebo viacerych ¢asovych obdobi, ktoré v thrne presahuju 30 dni, avSak nepresahuja

dizku obdobia alebo obdobi uvedenych v prislusnom ustanoveni pokrytej dafiovej zmluvy; a

b)  pokial' sa suvisiace Cinnosti vykonavaji v tejto druhej zmluvnej jurisdikcii na tom istom
stavenisku, stavebnom alebo in§talatnom projekte alebo inom mieste uvedenom v prislusnom
ustanoveni pokrytej danovej zmluvy (alebo ak sa prislusné ustanovenie pokrytej daiovej
zmluvy vztahuje na Cinnosti dozoru alebo konzultaéné Cinnosti V stvislosti s takymto
miestom) pocas réznych obdobi, z ktorych kazdé presahuje 30 dni, vykonavané podnikmi

uzko prepojenymi S prvym uvedenym podnikom,

potom sa tieto rozne ¢asové obdobia pripo¢itaju k celkovému ¢asovému obdobiu, pocas ktorého prvy
uvedeny podnik vykonaval ¢innost’ na tomto stavenisku, stavebnom alebo instalaénom projekte

alebo inom mieste uvedenom v prislu§nom ustanoveni pokrytej dafiovej zmluvy.

2. Odsek 1 sa pouZije namiesto ustanoveni pokrytej datiovej zmluvy, pokial’ takéto ustanovenia riesia
delenie zmliv na viacero Casti na ucely vyhnutia sa uplatneniu ¢asového obdobia alebo ¢asovych
obdobi v suvislosti s existenciou stalej prevadzkarne pri $pecifickych projektoch alebo ¢innostiach

uvedenych v odseku 1, alebo v pripade neexistencie takych ustanoveni.
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3. Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté dafiové zmluvy;

b)  neuplatiovat’ tento ¢lanok v celom jeho rozsahu v stvislosti s ustanoveniami jej pokrytych

danovych zmlav v stvislosti s prieskumom alebo t'azbou prirodnych zdrojov.

4, Kazda zo zmluvnych stran, ktora neuplatnila vyhradu uvedenu v odseku 3 pism. a), je povinna
oznamit’ depozitarovi, ¢i kazda z jej pokrytych danovych zmluv obsahuje ustanovenie uvedené
v odseku 2, ku ktorému sa nevztahuje vyhrada podla odseku 3 pism. b), a ak ano, oznami tiez
Ciselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Pokial’ vietky zmluvné
jurisdikcie vykonali takéto oznamenie v stvislosti s ustanovenim pokrytej dafiovej zmluvy, potom
toto ustanovenie bude nahradené ustanoveniami odseku 1, a to v rozsahu uvedenom v odseku 2. V
ostatnych pripadoch ustanovenia pokrytej dafiovej zmluvy budu nahradené odsekom 1, a to v

rozsahu, v akom su tieto ustanovenia v rozpore s odsekom 1.
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Clanok 15 — Definovanie osoby #izko prepojengj s podnikom

1. Na ucely ustanoveni pokrytej dafiovej zmluvy, ktoré st upravené v ¢lanku 12 (Umyselné
vyhybanie sa situacidm existencie stalej prevadzkarne prostrednictvom komisionarskych Struktiur
apodobnych stratégii) ods. 2, v &lanku 13 (Umyselné vyhybanie sa situaciam existencie stalej
prevadzkarne prostrednictvom vynimiek pre Specifické ¢innosti) ods. 4 alebo v ¢lanku 14 (Delenie zmlav)
ods. 1, osoba je tizko prepojena s podnikom, ak na zaklade vsetkych relevantnych skuto¢nosti a okolnosti
jedna osoba ovlada druhti alebo ak st obidve ovladané tymi istymi osobami alebo podnikmi. V kazdom
pripade sa 0soba bude povazovat’' za uzko prepojenti s podnikom, pokial’ ma jeden v drzbe, ¢i uz priamo
alebo nepriamo, viac ako 50-percentny podiel (beneficial interest) na druhom (alebo, v pripade spolo¢nosti,
viac ako 50 percent celkovych hlasovacich prav a hodnoty akcii spolo¢nosti alebo podiel na vlastnom
imani spolo¢nosti (beneficial equity interest), alebo ak ina osoba ma v drzbe, ¢i uz priamo alebo nepriamo,
viac ako 50-percentny podiel (alebo, v pripade spoloénosti, viac ako 50 percent celkovych hlasovacich

prav a hodnoty akcii spolo¢nosti alebo podiel na vlastnom imani spolo¢nosti) na osobe a podniku.

2. Zmluvna strana, ktora uplatnila vyhradu podla ¢lanku 12 (Umyselné vyhybanie sa situdciam
existencie stalej prevadzkarne prostrednictvom komisionarskych Struktur a podobnych stratégii) ods. 4,
&lanku 13 (Umyselné vyhybanie sa situaciam existencie stalej prevadzkarne prostrednictvom vynimiek pre
$pecifické ¢innosti) ods. 6 pism. a) alebo c) a ¢lanku 14 (Delenie zmlav) ods. 3 pism. a), si méze vyhradit’
pravo, ze tento ¢lanok sa v celom jeho rozsahu nebude uplatiiovat’ na jej pokryté danové zmluvy, na ktoré

sa vzt'ahuju tieto vyhrady.
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CAST V

ZlepSenie rieSenia sporov

Clinok 16 — RieSenie pripadov dohodou

1. Ak sa 0osoba domnieva, Ze opatrenia jednej alebo oboch zmluvnych jurisdikcii vedu alebo budt viest’
Vjej pripade k zdaneniu, ktoré nie je v sulade sustanoveniami pokrytej dafiovej zmluvy, mdze,
nezavisle od opravnych prostriedkov, ktoré poskytuju vnutroStatne pravne predpisy tychto
zmluvnych jurisdikcii, predlozit’ pripad prislusnému organu ktorejkol'vek zmluvnej jurisdikcie.
Pripad musi byt’ predloZeny do troch rokov od prvého ozndmenia o opatreni smerujicom k zdaneniu,

ktoré nie je v sulade s ustanoveniami pokrytej daovej zmluvy.

2. Ak prislusny organ povazuje namietku za opradvnenu a ak sdm nie je schopny najst’ uspokojivé
rieSenie, bude sa usilovat pripad vyriesit vzdjomnou dohodou s prislusnym organom druhej
zmluvnej jurisdikcie tak, aby sa zamedzilo zdaneniu, ktoré nie je v sulade s pokrytou dafiovou
zmluvou. Dosiahnuta dohoda sa uplatni bez ohl'adu na ¢asové lehoty podl'a vnutrostatnych pravnych

predpisov zmluvnych jurisdikeii.

3. Prislusné organy zmluvnych jurisdikcii vynalozia usilie vyriesit' vzajomnou dohodou tazkosti i
pochybnosti, ktoré mézu vzniknut pri vyklade alebo vykonavani pokrytej daiiovej zmluvy. Mozu sa
tiez vzajomne poradit’ ozamedzeni dvojitého zdanenia v pripadoch, ktoré neupravuje pokryta

danova zmluva.

4. a) i) Prva veta odseku 1 sa pouzije namiesto ustanoveni pokrytej danovej zmluvy (alebo jej
Casti), ktoré uvadzaju, ze pokial’ sa osoba domnieva, Ze v dosledku konania jednej alebo
oboch zmluvnych jurisdikeii jej bola alebo bude uloZena daii v rozpore s ustanoveniami

pokrytej danovej zmluvy, potom tato osoba mdze, bez ohl'adu na opravné prostriedky,
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ktoré poskytujii vnutroStatne pravne predpisy tychto zmluvnych jurisdikcii, predlozit
pripad prislusnému organu tej zmluvnej jurisdikcie, ktorej je tato osoba rezidentom,
vratane ustanoveni, na zaklade ktorych pripad predkladany touto osobou spadd pod
ustanovenia pokrytej danovej zmluvy vzt'ahujuce sa na zabranenie diskriminacii na zaklade
Statnej prislusnosti, pripad sa moze predlozit’ prislusnému organu tej zmluvnej jurisdikcie,
ktorej je tato osoba $tatnym prislu§nikom, alebo v pripade neexistencie takychto ustanoveni

Vv pokrytej daniovej zmluve (alebo jej Casti).

ii) Druha veta odseku 1 sa pouzije namiesto ustanoveni pokrytej dafiovej zmluvy, ktoré
uvadzaju, Ze pripad uvedeny Vv prvej vete odseku 1 sa musi predlozit’ v ramci stanovenej
lehoty, ktora je kratSia ako tri roky od prvého oznidmenia opatrenia smerujiceho k
zdaneniu, ktoré nie je v stlade s ustanoveniami pokrytej danovej zmluvy, alebo v pripade
neexistencie ustanoveni v pokrytej dafiovej zmluve, ktoré by stanovili lehotu, dokedy sa

takyto pripad musi predlozit’.

b) i) Prva veta odseku 2 sa pouZije V pripade, ze pokryta datiova zmluva neobsahuje
ustanovenia, ktoré uvadzaji, Ze prislusny organ, ktorému osoba uvedena v odseku 1 pripad
predlozi, sa vynasnaZi, pokial bude namietku povaZovat' za opravnent a pokial sdm
nebude schopny najst uspokojivé rieSenie, pripad vyriesit vzajomnou dohodou
s prislu§nym organom druhej zmluvnej jurisdikcie tak, aby sa zamedzilo zdaneniu, ktoré je

Vv rozpore s ustanoveniami pokrytej dafiovej zmluvy.

ii) Druha veta odseku 2 sa pouzije v pripade neexistencie ustanoveni v pokrytej dafiovej
zmluve, ktoré by uvadzali, Ze akékol'vek dosiahnuta dohoda sa uplatni bez ohl'adu na
akékol'vek Casové lehoty stanovené vo vnutroStatnych pravnych predpisoch zmluvnych

jurisdikeii.
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c) i) Prva veta odseku 3 sa pouZije v pripade neexistencie ustanoveni v pokrytej danovej
zmluve, ktoré by uvadzali, ze prislu$né organy zmluvnych jurisdikcii vynalozia usilie
vzajomnou dohodou vyriesit' akékol'vek tazkosti alebo pochybnosti, ktoré mézu vznikat

v suvislosti s vykladom alebo vykonavanim pokrytej daiiovej zmluvy.

ii) Druha veta odseku 3 sa pouzije v pripade neexistencie ustanoveni v pokrytej dafovej
zmluve, ktoré by uvadzali, Ze prislu$né organy zmluvnych jurisdikcii m6zu tieZ navzajom
poradit’ na ucely zamedzenia dvojitého zdanenia v pripadoch neupravenych v pokrytej

danovej zmluve.

5. Zmluvna strana si méze vyhradit’ pravo:

a)  neuplatiiovat’ prva vetu odseku 1 na jej pokryté dafiové zmluvy na zaklade skuto¢nosti, ze tato
zmluvna strana ma v umysle splnit’ minimalny Standard na zlepSenie rieSenia sporov podl'a
balika OECD/G20 BEPS zabezpeenim toho, Ze podl'a kazdej z jej pokrytych datiovych zmluv
(okrem pokrytej danovej zmluvy, ktora dovol'uje, aby osoba predlozila pripad prislusnému
organu ktorejkol'vek ztychto zmluvnych jurisdikcii), ak sa osoba domnieva, ze opatrenia
jednej alebo oboch zmluvnych jurisdikcii vedt alebo budu viest vjej pripade k
zdaneniu, ktoré nie je v stlade s ustanoveniami pokrytej dafiovej zmluvy, méze, bez ohl'adu
na opravné prostriedky, ktoré poskytuju vnutroStatne pravne predpisy tychto zmluvnych
jurisdikeii, predlozit’ pripad prislu§nému organu tej zmluvnej jurisdikcie, ktorej je tato osoba
rezidentom, alebo, ak pripad predkladany touto osobou spadd pod ustanovenia pokrytej
danovej zmluvy vztahujice sa na zabranenie diskriminacii na zaklade Statnej prislusnosti,
predlozit’ pripad prislusnému organu tej zmluvnej jurisdikcie, ktorej je tato osoba $tatnym
prislusnikom; a prislu$ny organ tejto zmluvnej jurisdikcie pristupi k procesu bilateralneho

oznamovania a konzultacii s prislusnym organom druhej zmluvnej jurisdikcie pre pripady, v
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ktorych prislu$ny organ, ktorému bol pripad predlozeny na rieSenie vzdjomnou dohodou,

nepovazuje namietku danovnika za opravnent;

b)  neuplatiiovat’ druha vetu odseku 1 na jej pokryté danové zmluvy, ktoré neuvadzaju, ze pripad
uvedeny Vv prvej vete odseku 1 sa musi predloZit’ v ramci urcitej ¢asovej lehoty na zaklade
skuto¢nosti, ze ma v imysle splnit’ minimalny $tandard na zlep$enie rieSenia sporov podla
balika OECD/G20 BEPS zabezpecenim toho, ze na uéely vsetkych tychto pokrytych datiovych
zmlav sa daiovnikovi uvedenému v odseku 1 dovoluje predlozit pripad vramci lehoty
minimalne troch rokov od prvého oznamenia opatrenia veduceho k zdaneniu, ktoré bolo

Vv rozpore s ustanoveniami pokrytej dafiovej zmluvy;

€)  neuplatiiovat’ druhu vetu odseku 2 na jej pokryté dafiové zmluvy na zaklade skuto¢nosti, Ze na

ucely vsetkych jej pokrytych dafiovych zmluv:

i) akakol'vek dohoda, ktora sa dosiahne prostrednictvom rieSenia pripadov dohodou, Sa
uskuto¢ni bez ohladu na akékol'vek lehoty stanovené vo vnutroStatnych pravnych

predpisoch zmluvnych jurisdikcii; alebo

ii) ma vamysle splnit’ minimalny S$tandard na zlepSenie rieSenia sporov podla balika
OECD/G20 BEPS tym, Ze vramci bilateralnych zmluvnych rokovani prijme

ustanovenia zmluvy, v ktorych sa bude uvadzat, ze:

A)  zmluvné jurisdikcie nevykonaju Ziadnu Gpravu ziskov, ktoré st prisuditel'né stalej
prevadzkarni podniku jednej zo zmluvnych jurisdikcii po uplynuti obdobia
vzajomne dohodnutého medzi obidvomi zmluvnymi jurisdikciami od konca
zdanovacieho obdobia, v ktorom boli dosiahnuté zisky, ktoré by prisluchali stalej
prevadzkarni (toto ustanovenie sa nepouzije v pripade podvodu, hrubej nedbalosti

alebo imyselného zanedbania); a
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B)  zmluvné jurisdikcie nezahrnu do ziskov podniku a nasledne nezdania zisky, ktoré
by podnik dosiahol, ale ktoré v désledku podmienok uvedenych v ustanoveniach
pokrytej daniovej zmluvy v suvislosti s prepojenymi podnikmi nedosiahol, po
uplynuti obdobia, na ktorom sa zmluvné jurisdikcie dohodnt, od konca
zdanovacieho obdobia, v ktorom by podnik tieto zisky dosiahol (toto ustanovenie
sa nepouzije v pripade podvodu, hrubej nedbanlivosti alebo wumyselného

zanedbania).

6. a) Kazda zo zmluvnych stran, ktord neuplatnila vyhradu uvedent v odseku 5 pism. a), je povinna
oznamit' depozitarovi, ¢i kazda z jej pokrytych dafiovych zmluv obsahuje ustanovenie uvedené
v odseku 4 pism. a) bode i), a ak 4no, oznami tiez ¢iselné oznacenie ¢lanku a odseku, v ktorom sa
toto ustanovenie uvadza. Pokial’ vSetky zmluvné jurisdikcie vykonali oznamenie v stvislosti
s ustanovenim pokrytej dafiovej zmluvy, potom toto ustanovenie bude nahradené prvou vetou
odseku 1. V ostatnych pripadoch sa prvou vetou odseku 1 nahradia ustanovenia pokrytej dafiovej

zmluvy, ale len v tom rozsahu, v akom su tieto ustanovenia v rozpore s touto vetou.

b)  Kazda zo zmluvnych stran, ktora neuplatnila vyhradu, ako sa uvadza v odseku 5 pism. b), je

povinna oznamit’ depozitarovi tieto informacie:

i) zoznam jej pokrytych dafiovych zmlav, ktoré obsahuji ustanovenia, v ktorych sa
uvadza, Ze pripad uvedeny Vv prvej vete odseku 1 sa musi predlozit’ v ramci uréitej
Casovej lehoty, ktord je kratSia ako tri roky od prvého oznamenia o opatreni
smerujucom K zdaneniu, ktoré nie je v slade s ustanoveniami pokrytej dafiovej zmluvy,
a tieZ oznami &iselné oznadenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza;
ustanovenie pokrytej daiovej zmluvy sa nahradi druhou vetou odseku 1, pokial’ vSetky
zmluvné jurisdikcie vykonali takéto oznidmenie v suvislosti stymto ustanovenim;

v ostatnych pripadoch, s vyhradou bodu ii), druha veta odseku 1 nahradi ustanovenia
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pokrytej dafiovej zmluvy len vtom rozsahu, pokial su tieto ustanovenia v rozpore

s druhou vetou odseku 1;

ii)  zoznam jej pokrytych datovych zmluv, ktory obsahuje ustanovenia, V ktorych sa
uvadza, ze pripad uvedeny Vv prvej vete odseku 1 sa musi predlozit’ v ramci stanovenej
lehoty, ktora je minimalne tri roky od prvého oznamenia o opatreni smerujicom k
zdaneniu, ktoré nie je v sulade s ustanoveniami pokrytej dafiovej zmluvy, a tiez oznami
¢iselné oznacenie Elanku a odseku, v ktorom sa toto ustanovenie uvadza; druhd veta
odseku 1 sa nepouZije na pokrytd dafiovi zmluvu, pokial ktorakol'vek zmluvna

jurisdikcia vykonala takéto oznamenie v stvislosti s touto pokrytou daiovou zmluvou.

c) Kazdé zo zmluvnych stran je povinna oznamit’ depozitarovi tieto informacie:

i) zoznam svojich pokrytych datiovych zmlav, ktoré neobsahuju ustanovenie uvedené v
odseku 4 pism. b) bode i); prva veta odseku 2 sa uplatni na pokryti dafovii zmluvu, len
pokial’ vetky zmluvné jurisdikcie vykonali takéto oznamenie v stvislosti s touto

pokrytou dafiovou zmluvou;

ii) v pripade zmluvnej strany, ktord neuplatnila vyhradu uvedenu v odseku 5 pism. c),
zoznam jej pokrytych datiovych zmlav, ktoré neobsahuju ustanovenie uvedené v odseku
4 pism. b) bode ii); druhd veta odseku 2 sa uplatni na pokryta dafiovi zmluvu, len
pokial' vietky zmluvné jurisdikcie vykonali takéto oznidmenie v suvislosti s touto

pokrytou datiovou zmluvou.

d)  Kazda zo zmluvnych stran je povinna oznamit’ depozitarovi tieto informacie:

i) zoznam svojich pokrytych dafiovych zmlav, ktoré neobsahuji ustanovenie uvedené v

odseku 4 pism. ¢) bode i); prva veta odseku 3 sa pouZije na pokrytd dafiovii zmluvu, len
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pokial' v8etky zmluvné jurisdikcie vykonali takéto oznidmenie v suvislosti s touto

pokrytou dafiovou zmluvou;

ii)  zoznam svojich pokrytych datiovych zmliv, ktoré neobsahuji ustanovenie uvedené v
odseku 4 pism. c¢) bode ii); druha veta odseku 3 sa pouzije na pokryti dafiovi zmluvu,
len pokial’ vetky zmluvné jurisdikcie vykonali takéto oznamenie v suvislosti s touto

pokrytou dafiovou zmluvou.

Clinok 17 — KoreSpondujiice iipravy

1. Ak jedna zmluvna jurisdikcia zahrnie do ziskov podniku tejto zmluvnej jurisdikcie — a nasledne
zdani — zisky, zktorych bol podnik druhej zmluvnej jurisdikcie zdaneny v druhej zmluvnej
jurisdikcii, a zisky takto zahrnuté su zisky, ktoré by bol dosiahol podnik skor uvedenej zmluvnej
jurisdikcie, ak by podmienky dohodnuté medzi tymito dvoma podnikmi boli také, aké by sa dohodli
medzi nezavislymi podnikmi, potom druhd zmluvna jurisdikcia primerane upravi sumu dane
ulozenej z tychto ziskov. Pri stanoveni takejto Upravy sa postupuje s nalezitym ohl'adom na iné
ustanovenia predmetnej dafiovej zmluvy a prislu$né organy zmluvnych jurisdikcii sa v pripade

potreby spolu poradia.

2. Odsek 1 sa pouzije namiesto ustanoveni alebo v pripade neexistencie takychto ustanoveni, ktoré
vyzadujt, aby zmluvna jurisdikcia vykonala nalezité upravy sumy dane ulozenej v tejto jurisdikcii
z0 ziskov podniku z tejto druhej zmluvnej jurisdikcie, pokial’ tato druha zmluvna jurisdikcia zahrnie
tieto zisky do ziskov podniku tejto druhej zmluvnej jurisdikcie a nasledne tieto zisky zdani, pri¢om
takto zahrnuté zisky st ziskami, ktoré by bol podnik tejto druhej zmluvnej jurisdikcie dosiahol, ak by
podmienky dohodnuté medzi tymito dvoma podnikmi boli také, aké by sa dohodli medzi

nezavislymi podnikmi.
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3.

Zmluvna strana si méze vyhradit’ pravo:

a) neuplatiiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté danové zmluvy, ktoré uz

obsahuju ustanovenie uvedené v odseku 2;

b)  neuplatiovat’ tento ¢lanok v celom jeho rozsahu na jej pokryté datiové zmluvy na zaklade

skutocnosti, Ze pokial jej pokrytd dafiova zmluva neobsahuje ustanovenie uvedené v odseku 2:

i) vykona prislu$né Gpravy, ako sa uvadza v odseku 1; alebo

ii)  jej prislusny organ vynaloZzi potrebné tsilie na rieSenie pripadu podla ustanoveni

pokrytej daiiovej zmluvy tykajtcich sa postupov vzajomnej dohody;

€) v pripade, Ze zmluvna strana uplatnila vyhradu podla ¢lanku 16 (RieSenie pripadov dohodou)
ods. 5 pism. ¢) bodu ii), Ze tento ¢lanok sa v celom jeho rozsahu nebude uplatiiovat’ na jej
pokryté datiové zmluvy na zaklade skutoCnosti, Ze vo svojich bilaterdlnych zmluvnych
rokovaniach prijme zmluvné ustanovenie takého typu, ako sa uvadza v odseku 1, za
predpokladu, ze sa zmluvné jurisdikcie dokazali dohodnGt’ o tomto ustanoveni a o

ustanoveniach uvedenych v ¢lanku 16 (RieSenie pripadov dohodou) ods. 5 pism. ¢) bode ii).

Kazda zo zmluvnych stran, ktord neuplatnila vyhradu podla odseku 3, je povinnd oznamit’
depozitarovi, ¢i kazda z jej pokrytych datiovych zmliv obsahuje ustanovenie uvedené v odseku 2, a
ak 4no, oznamit’ tiez ¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie uvadza. Pokial
vsetky zmluvné jurisdikcie vykonali takéto ozndmenie v suvislosti s ustanovenim pokrytej daiovej
zmluvy, toto ustanovenie sa nahradi ustanoveniami odseku 1. V ostatnych pripadoch sa odsekom 1
nahradia ustanovenia pokrytej daiiovej zmluvy, a to v rozsahu, v akom st tieto ustanovenia v rozpore

s odsekom 1.
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CAST VI

Arbitraz

Clinok 18 — Moznost’ uplatnenia casti V|

Zmluvna strana sa mdze rozhodnit, Zze bude uplatiovat’ tuto ¢ast’ v suvislosti SO svojimi pokrytymi
dafiovymi zmluvami, pricom je povinna oznamit’ tuto skutoénost’ depozitarovi. Tato Cast’ sa uplatni vo
vztahu k dvom zmluvnym jurisdikciam v suvislosti s pokrytou dafiovou zmluvou v pripade, Zze obidve

zmluvné jurisdikcie vykonali takéto oznamenie.

Clinok 19 — Povinne zdviznd arbitrdf
1. Ak:

a) osoba predlozila podl'a ustanoveni pokrytej datiovej zmluvy (po jej pripadnej uprave podla
¢lanku 16 (RieSenie pripadov dohodou) ods. 1), ktoré uvadzaju, ze osoba méze predlozit
pripad prislusnému organu zmluvnej jurisdikcie, ak sa domnieva, Ze opatrenia jednej alebo
oboch zmluvnych jurisdikcii vedu alebo budu viest' v jej pripade k zdaneniu, ktoré nie je
v stilade s ustanoveniami pokrytej datiovej zmluvy (po jej pripadnych upravach podla tohto
dohovoru), pripad prislusnému organu zmluvnej jurisdikcie na zaklade skutoénosti, Ze
opatrenia jednej alebo oboch zmluvnych jurisdikcii u nej viedlo k zdaneniu, ktoré nie je v
stlade s ustanoveniami pokrytej dafiovej zmluvy (po jej pripadnych upravach podla tohto

dohovoru); a

b)  prislusné organy nedokazu dosiahnut’ dohodu na ulely vyrieSenia tohto pripadu podla

ustanoveni pokrytej danovej zmluvy (po jej pripadnej Gprave ¢lankom 16 (RieSenie pripadov
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dohodou) ods. 2), ktoré uvadzaji, Ze prislusny organ sa bude usilovat’ pripad vyriesit
vzajomnou dohodou s prislusnym organom druhej zmluvnej jurisdikcie, ato v lehote dvoch
rokov od datumu zacatia, ako sa, podl'a okolnosti, uvadza v odseku 8 alebo 9 (okrem pripadov,
ked” sa eSte pred uplynutim tejto lehoty prislusné organy tychto zmluvnych jurisdikeii
dohodnt na inej lehote v suvislosti s danym pripadom a upovedomia o tejto dohode osobu,

ktora pripad predlozila),

tak akékol'vek nevyrieSené problémy vyplyvajice z pripadu sa, pokial’ o to tato osoba pisomne poziada,
predlozia na arbitraz spésobom, ako sa uvadza v tejto Casti, podl'a akychkol'vek pravidiel alebo postupov,

na ktorych sa prislusné organy tychto zmluvnych jurisdikcii dohodnt podl'a ustanoveni odseku 10.

2. Ak prislusny organ pozastavi proceduru rieSenia pripadu dohodou, ako sa uvadza v odseku 1,
pretoze pripad tykajuici sa jednej alebo viacerych rovnakych veci prave prebicha pred sadom alebo
spravnym senatom, potom lehota uvedena v odseku 1 pism. b) sa pozastavi, pokial’ tento sud alebo
spravny senat nevynesie pravoplatné rozhodnutie, alebo do doby, kym pripad bude odlozeny alebo
spatvzaty. Okrem toho ak osoba, ktora predlozila pripad prislusnému organu, suhlasila
S pozastavenim procediry na rieSenie pripadu dohodou, lehota uvedena v odseku 1 pism. b) sa

pozastavi, pokial’ toto pozastavenie nebude zrusené.

3. Ak sa obidva prislusné organy dohodnu, Zze osoba, na ktoru sa tento pripad priamo vztahuje,
nepredlozila vcas akékol'vek zdvazné dodatocné informacie, ktoré pozadoval niektory z prislusnych
organov po tom, ako zacala plynut’ lehota uvedena v odseku 1 pism. b), potom lehota uvedena
vodseku 1 pism. b) sa prediZi o &as zodpovedajici obdobiu za¢inajucemu datumom, kedy boli

informacie vyziadané, a kon¢iace datumom, kedy boli tieto informacie poskytnuté.

4. a) Arbitrazne rozhodnutie v suvislosti s predlozenymi zalezitostami sa vykona prostrednictvom
vzajomnej dohody tykajucej sa pripadu uvedeného v odseku 1. Arbitrazne rozhodnutie bude

konecné.
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b) Arbitrazne rozhodnutie bude zavizné pre obidve zmluvné jurisdikcie s vynimkou tychto pripadov:

i) ak osoba, na ktoru sa tento pripad priamo vztahuje, neakceptuje vzajomnu dohodu,
ktorou sa vykonava arbitraZne rozhodnutie. V takom pripade uz tento pripad nemoze
byt predlozeny na d’alSie posudenie prislusnymi organmi. Vzajomna dohoda, ktorou sa
vykonava arbitrazne rozhodnutie, sa v tomto pripade bude povazovat’ za neakceptovant
osobou, ktorej sa tento pripad priamo tyka, pokial’ akakol'vek osoba, ktorej sa tento
pripad priamo tyka, do 60 dni od datumu, kedy tomuto subjektu bolo poslané
oznamenie o vzajomnej dohode, nestiahne z posudenia akymkolvek sudom alebo
spravnym senatom vsetky spory vyrieSené vzajomnou dohodou, ktorou sa vykonadva
arbitraZne rozhodnutie, alebo inak neukon¢i akékol'vek prebiehajuce konanie pred
stidom alebo spravnym sendtom Vv suvislosti s takymito spormi, a to spdsobom, ktory je

v sulade s touto vzajomnou dohodou.

ii) ak pravoplatné rozhodnutie sidov jednej zo zmluvnych jurisdikcii Stanovuje, Ze
arbitraZne rozhodnutie je neplatné. V takom pripade sa bude predpokladat’, Zze ziadost’
0 arbitraz podl'a odseku 1 nebola predlozena a Ze arbitraz sa neuskutoénila (to sa netyka
¢lankov 21 (Zachovavanie mlcanlivosti o arbitrazi) a 25 (Naklady na arbitraZz)).
V takom pripade je mozné predlozit’ nova zZiadost' o arbitraz, okrem pripadov, ked sa

prislusné organy dohodni, Ze nova ziadost’ povolena nebude.

iii)  ak osoba, ktorej sa tento pripad priamo tyka, vedie stidny spor vo veciach, ktoré boli
vyrieSené¢ vzajomnou dohodou, prostrednictvom ktorej sa vykonava arbitrazne

rozhodnutie pred akymkol'vek sudom alebo spravnym senatom.

5. Prislusny organ, ktorému bola doru¢ena povodna Ziadost’ o rieSenie veci vzajomnou dohodou, ako sa

uvadza v odseku 1 pism. a), je povinny do dvoch kalendarnych mesiacov od prijatia Ziadosti:

a)  poslat osobe, ktora pripad predlozila, oznamenie o prijati Ziadosti,
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b)  poslat oznamenie o prijati Ziadosti spolu s jej kopiou prislusnému organu druhej zmluvnej

jurisdikcie.

6. Do troch kalendarnych mesiacov po tom, ako prislusny organ dostane Ziadost’ 0 zaCatie postupu na
dosiahnutie vzajomnej dohody (alebo jej kopiu od prislusného organu druhej zmluvnej jurisdikcie),

je prislusny urad povinny bud’:

a) oznamit’ 0sobe, ktory pripad predlozila, a druhému prislusnému organu, Ze dostal informacie

potrebné na riadne postidenie pripadu; alebo

b)  Ziadat’ dodato¢né informacie od tejto osoby na dany ucel.

7. Ak podl'a odseku 6 pism. b) jeden alebo oba prislusné organy ziadali od osoby, ktora predlozila tento
pripad, dodato¢né informacie potrebné na riadne postidenie tohto pripadu, prislusny orgéan, ktory
poZzadoval dodatoéné informacie, je povinny do troch kalendarnych mesiacov od prijatia

dodatoénych informacii od tejto osoby informovat’ tito osobu a druhy prislusny organ, ze:

a) dostal pozadované informacie; alebo

b)  niektoré z pozadovanych informacii este stile chybaju.

8. Ak ziadny z prislusnych organov nepoziadal o dodatoéné informacie podla odseku 6 pism. b),

zaciatoénym datumom podl'a odseku 1 bude bud’

a) datum, ked’ obidva prislusné organy informovali osobu, ktora pripad predlozila, podl'a odseku

6 pism. a); alebo

b)  datum, ktory nastane tri kalendarne mesiace od informovania prislusného organu druhej

zmluvnej jurisdikcie podl'a odseku 5 pism. b),

podra toho, ktory z tychto datumov nastane skor.
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9. Ak boli pozadované dodato¢né informacie podla odseku 6 pism. b), zatiatoénym datumom podla

odseku 1 bude bud”

a) posledny den, ked’ prislusné organy, ktoré pozadovali dodato¢né informacie informovali

osobu, ktora pripad predlozila, a druhy prislusny organ podl'a odseku 7 pism. a); alebo

b)  datum, ktory nastane tri kalendarne mesiace odo dna, ked’ obidva prislusné organy dostali
vSetky informacie pozadované niektorym prislusnym organom od osoby, ktora pripad

predlozila,

podra toho, ktory z tychto datumov nastane skor.

Ak vSak jeden alebo obidva prislu§né organy poslu oznamenie uvedené v odseku 7 pism. b), takéto

oznamenie sa bude povazovat’ za ziadost’ o dodato¢né informacie podl'a odseku 6 pism. b).

10.  Prislusné organy zmluvnych jurisdikcii vzajomnou dohodou (podla ¢lanku pokrytej datiovej zmluvy
0 postupoch rieSenia pripadov dohodou) stanovia sposob uplatnenia ustanoveni uvedenych v tejto
Casti vratane minimalnych informacii potrebnych pre kazdy z tychto prislusnych organov na riadne
posudenie pripadu. Takato dohoda sa uzatvori este pred datumom, ku ktorému bude po prvy krat

mozné predloZit’ nedorieSené zalezitosti na arbitraZ a nasledne ju bude mozné upravovat'.

11. Na ucely uplatnenia tohto ¢lanku na svoje pokryté daiové zmluvy Si zmluvna strana méze vyhradit’

pravo nahradit’ dvojro¢né obdobie uvedené v odseku 1 pism. b) trojroénym obdobim.

12.  Zmluvna strana si moze vyhradit' pravo na pouZitie tychto pravidiel v stvislosti so svojimi

pokrytymi dafiovymi zmluvami bez ohl'adu na ostatné ustanovenia tohto ¢lanku:

a) akakol'vek nevyriesena zalezitost' vyplyvajica z postupu rieSenia pripadu dohodou, ktora by
inak spadala do pdsobnosti arbitraze podla tohto dohovoru, nebude predlozena na arbitraz, ak

0 tejto veci uz rozhodol sud alebo spravny senat niektorej z tychto zmluvnych jurisdikeii;
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b)  ak kedykol'vek po predloZeni navrhu na arbitrdZz a predtym, ako arbitrdZzna porada vyda
rozhodnutie pre prislusné organy zmluvnych jurisdikcii, rozhodne v tejto veci sud alebo

spravny senat niektorého z tychto zmluvnych jurisdikcii, arbitraz sa ukongi.

Clanok 20 — Uréenie arbitrov

1. Ak sa prislusné organy zmluvnych jurisdikcii nedohodn na inych pravidlach, na Ggely tejto Casti

dohovoru sa uplatnia odseky 2 az 4.

2. Ustanovenie ¢lenov arbitraZznej poroty sa bude riadit’ tymito pravidlami:

a)  ArbitraZna porota bude zloZzend ztroch ¢lenov sodbornymi znalostami a skisenost'ami

v medzinarodnych danovych zaleZitostiach.

b) Do 60 dni od datumu navrhu na arbitraz podla ¢lanku 19 (Povinne zavdzna arbitraz) ods. 1
kazdy z prislusnych organov uréi jedného ¢lena arbitrdznej poroty. Takto vybrani dvaja
¢lenovia arbitraznej poroty potom do 60 dni odo diia urcenia druhého z nich vybert treticho
¢lena poroty, ktory bude vykonavat' funkciu predsedu tejto arbitraZnej poroty. Predsedom
arbitraznej poroty nesmie byt $tatny prislusnik ani rezident niektorej z tychto zmluvnych

jurisdikeii.

c) Kazdy ztakto uréenych ¢&lenov arbitraznej poroty musi byt v ¢ase prijatia tohto poverenia
nestranny a nezavisly od prislus$nych organov, dafovych sprav a ministerstiev financii tychto
zmluvnych jurisdikcii, ako aj od vSetkych osdb priamo ovplyvnenych danym pripadom
(vratane ich poradcov) apocas celého priebehu konania si musi udrZiavat' nestrannost’
anezavislost aaj pocas primerane dlhého Casu po skonfeni konania sa musi zdrzat
akéhokol'vek konania, ktoré by mohlo negativne ovplyvnit’ dojem nestrannosti a nezavislosti

arbitrov v savislosti s tymto konanim.
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3. Ak prislusny organ zmluvnej jurisdikcie nevyberie ¢lena arbitraznej poroty sposobom a v lehote, ako
sa uvadza v odseku 2 alebo ako sa dohodnu prislusné organy zmluvnych jurisdikcii, potom ¢élen
poroty bude ureny namiesto tohto prislusného organu najvyssie postavenym tradnikom Centra pre
danova politiku a spravu Organizacie pre hospodarsku spolupracu arozvoj, ktory nie je Statnym

prislusnikom ani jednej zo zmluvnych jurisdikeii.

4. Ak dvaja povodne vybrani Clenovia arbitraZznej poroty nevybert predsedu sendtu sposobom
a Vv lehote, ako sa uvadza v odseku 2 alebo ako sa dohodnu prislusné organy zmluvnych jurisdikeii,
potom predsedu poroty ur¢i najvys$Sie postaveny uradnik Centra pre datiovu politiku a spravu
Organizacie pre hospodarsku spolupracu a rozvoj, ktory nie je Statnym prislusnikom ani jednej zo

zmluvnych jurisdikeii.

Clinok 21 — Zachovévanie mléanlivosti o arbitrdzi

1. Vyluéne na ucely uplatnenia ustanoveni tejto ¢asti dohovoru a ustanoveni pokrytej dafiovej zmluvy
a vnutrostatnych pravnych predpisov zmluvnych jurisdikcii tykajicich sa vymeny informacii,
zachovavania ml¢anlivosti a administrativnej pomoci ¢lenovia arbitraznej poroty a najviac traja pracovnici
na jedného ¢lena poroty (a potencialni arbitri, vylu¢ne len v rozsahu potrebnom na overenie ich schopnosti
splnit’ poziadavky na vykon funkcie arbitra) sa budi povazovat’ za osoby alebo organy, ktorym sa mézu
spristupnit’ informacie. Informacie predlozené arbitraZznej porote alebo potencidlnym arbitrom
a informacie, ktoré prislusné organy dostanu od arbitraznej poroty, sa budi povazovat’ za informacie, ktoré
sa poskytujui podla ustanoveni pokrytej datiovej zmluvy vsuavislosti s vymenou informacii

a administrativnou pomocou.

2. Prislusné organy zmluvnych jurisdikcii st povinné zabezpegit', aby ¢lenovia arbitraznej poroty
a ich persondl este predtym, ako za¢nu pracovat’ v ramci arbitraze, sa pisomne zaviazali, Ze so vSetkymi

informaciami, ktoré sa tykaju arbitraze, buda zaobchadzat’ podl'a zasad zachovavania dovernosti
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a mlcanlivosti, ako st opisané v ustanoveniach pokrytej dafiovej zmluvy v stvislosti s vymenou informacii
a administrativnou pomocou a podla prislusnych vnutrostatnych pravnych predpisov danych zmluvnych

jurisdikcii.
Clanok 22 — VyrieSenie pripadu pred uzavretim arbitrdse

Na tucely tejto Casti dohovoru a ustanoveni pokrytej datiovej zmluvy, ktoré upravuji rieSenie pripadov
vzajomnou dohodou, procedury rieSenia pripadu dohodou a takisto aj arbitraz sa v savislosti s pripadom
ukonci, ak kedykol'vek po podani navrhu na zacatie arbitraze a predtym, ako arbitraZzna porota vyda

rozhodnutie pre prislu§né organy zmluvnych jurisdikeii:

a)  prisluiné urady zmluvnych jurisdikcii dospeju k vzajomnej dohode, ktorou sa pripad vyriesi;

alebo

b)  osoba, ktora pripad predlozila, stiahne navrh na zadatie arbitraZe alebo ndvrh na zadatie

proceduiry na riesenie pripadu dohodou.

Clinok 23 — Druh arbitrdze

1. Okrem pripadov, ked’ sa prislu$né organy zmluvnych jurisdikcii vzajomne dohodn?i na inych

pravidlach, v stvislosti s arbitraZzou podla tejto ¢asti dohovoru sa pouziju tieto pravidla:

a) Po tom, ako bude pripad predlozeny na arbitraz, prislusny organ kazdej zo zmluvnych
jurisdikeii predlozi arbitraznej porote do urcitého dohodnutého datumu navrh rieSenia sporu,
ktoré bude adresovat’ vietky otvorené otazky v ramci tohto pripadu (pri zohladneni vSetkych
dovtedy uzatvorenych dohdd v ramci tohto pripadu medzi prislusnymi organmi zmluvnych
jurisdikcii). Navrhované rieSenie Sporu sa bude obmedzovat na uvedenie konkrétnych

penaznych Ciastok (napriklad prijmov alebo nakladov) alebo, pokial’ je tak dohodnuté, na
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uvedenie maximalnej sadzby dane, ktora sa ma uplatnit’ podl'a pokrytej danovej zmluvy, za
kazdd Gpravu alebo podobnu zalezitost’ v tomto pripade. Pokial’ prislusné organy zmluvnych
jurisdikcii nebudu schopné dospiet’ k dohode o probléme, ktory sa tyka podmienok
vykonavania pokrytej datiovej zmluvy (d’alej len ,rozhodujica otazka“), ako napriklad
v otazkach, ¢i je dana fyzicka osoba rezidentom alebo ¢i existuje stala prevadzkareni, potom
prislusné organy mézu predlozit’ alternativny navrh rieSenia Sporu v stvislosti s problémami,

ktorych vyrieSenim je podmienené vyrieSenie takychto rozhodujucich otazok.

b)  Prislusny organ kazdej zo zmluvnych jurisdikcii méze tiez predloZit’ arbitraznej porote svoje
doplilujuce stanovisko na zvéazenie. Kazdy prislusny organ, ktory predlozi navrh rieSenia
sporu alebo dopliiujuce stanovisko, je povinny poskytnut’ kopiu tychto dokumentov druhému
prislusnému organu, ato vramci lehoty na predlozenie navrhu rieSenia sporu alebo
dopliiujuceho stanoviska. Kazdy prislusny organ moze tiez vramci dohodnutej lehoty
predlozit’ arbitraznej porote vyjadrenie v suvislosti s ndvrhom rieSenia alebo dopliiujucim
stanoviskom, ktoré predlozil druhy prislusny organ. Koépiu svojho vyjadrenia je povinny

predlozit’ druhému prislusnému organu v ramci lehoty na predloZenie vyjadrenia.

c)  ArbitraZna porota vyberie ako svoje rozhodnutie 0 danom pripade jeden z navrhov na rieSenie
sporu predlozenych prislusSnymi organmi v suvislosti so vSetkymi problémami
arozhodujicimi otazkami, pricom k rozhodnutiu nepripaja ziadne zddvodnenie alebo iné
rozhodnutie. Rozhodnutie arbitraznej poroty bude prijaté jednoduchou vi¢sinou ¢lenov poroty.
Arbitrazna porota vyda svoje rozhodnutie pisomnou formou prisluSnym organom zmluvnych

jurisdikcii. Rozhodnutie arbitraznej poroty nema hodnotu precedensu.

2. Na ucely uplatnenia tohto ¢lanku v stvislosti so svojimi pokrytymi dafiovymi zmluvami Si

zmluvna strana méze vyhradit’ pravo, ze odsek 1 sa nebude uplatiovat’ na jej pokryté dafiové zmluvy.
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V takom pripade, pokial' sa prislusné organy zmluvnych jurisdikcii nedohodn na inych pravidlach, v

suvislosti s arbitraZzou sa pouziju tieto pravidla:

a) Po predlozeni pripadu na arbitraz prislu$ny organ kazdej zo zmluvnych jurisdikcii neodkladne
poskytne vsetkym clenom arbitraznej poroty akékol'vek informacie, ktoré by mohli byt
potrebné na vydanie rozhodnutia. Pokial’ sa prislu§né organy zmluvnych jurisdikcii nedohodna
inak, ziadne informacie, ktoré nemali obidva prislu§né organy k dispozicii predtym, ako im

bol doruc¢eny ndvrh na zacatie arbitraze, sa nebudt brat’ do Gvahy pri vydani rozhodnutia.

b)  Arbitrazna porota rozhodne vo veciach, ktoré boli predlozené na arbitraz v sulade s
prislu$nymi ustanoveniami pokrytej dafiovej zmluvy a ¢o sa tyka tychto ustanoveni, v sulade s
vnutroStatnymi pravnymi predpismi platnymi v prislusnych zmluvnych jurisdikciach.
Clenovia arbitraznej poroty st povinni tiez zvazit' akékol'vek iné zdroje informacii, o ktorych
ich prislusné organy zmluvnych jurisdikcii budu pripadne informovat’ na zaklade vzajomnej

dohody.

c) Rozhodnutie arbitraznej poroty bude vydané pre prislusné organy zmluvnych jurisdikcii
Vv pisomnej forme s uvedenim prameniov prava, z ktorych vychadzala a zdévodnenim, ktoré
viedlo k takémuto vysledku. Rozhodnutie arbitraznej poroty bude prijaté jednoduchou

vagsinou ¢lenov poroty. Rozhodnutie arbitraznej poroty nema vyznam precedensu.

3. Zmluvna strana, ktora si neuplatnila vyhradu uvedenti v odseku 2, si méze vyhradit’ pravo vo
vzt'ahu k predchddzajucim odsekom tohto ¢lanku, Ze sa nebudu uplatiiovat’ na jej pokryté dafiové zmluvy
so zmluvnymi stranami, ktoré si uplatnili takuto vyhradu. V takom pripade su prislusné organy zmluvnych
jurisdikcii za kazdu takato pokryta datiovi zmluvu povinné usilovat’ sa 0 dosiahnutie vzajomnej dohody
0 type arbitraze, ktora sa ma pouzit’ v stvislosti s tymito pokrytymi dafiovymi zmluvami. Pokial’ nebude
dosiahnuta takato dohoda, nebude sa v suvislosti s takymito pokrytymi danovymi zmluvami uplatiiovat’

¢lanok 19 (Povinne zavdzna arbitraz).
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4. Zmluvna strana sa tiez moze rozhodnut', Zze pouzije odsek 5 v stuvislosti so svojimi pokrytymi
dafiovymi zmluvami, priCom je povinna oznamit’ tato skuto¢nost’ depozitarovi. Odsek 5 sa uplatni na
obidve zmluvné jurisdikcie v savislosti s pokrytymi dafiovymi zmluvami, pokial kazda z tychto

zmluvnych jurisdikcii vykonala uvedené oznamenie.

5. Este pred zaciatkom arbitraze s prislusné organy zmluvnych jurisdikcii pokrytych datiovych
zmlav povinné zabezpetit, ze kazda osoba, ktora predlozila pripad, vratane jej poradcov, pisomne stihlasia
S tym, Ze nespristupnia ziadnej inej osobe Ziadne informacie, ktoré sa dozvedia v priebehu arbitraze od
prislu§ného organu alebo od arbitraznej poroty. Procedura rieSenia pripadu vzdjomnou dohodou podla
pokrytej dafiovej zmluvy, ako aj arbitraz podla tejto Casti dohovoru v suvislosti s pripadom buda
ukoncené, ak kedykol'vek po podani navrhu na zalatie arbitraze a predtym, ako arbitrazna porota vyda
rozhodnutie prislusnym orgdnom zmluvnych jurisdikcii, osoba, ktora predlozila pripad, alebo jeden z jej

poradcov zavaznym spdsobom porusia uvedenti dohodu.

6. Bez ohl'adu na odsek 4, zmluvna strana, ktora sa rozhodne, ze nebude uplatiiovat’ odsek 5, si moze
vyhradit’ pravo, ze odsek 5 sa nebude vzt'ahovat’ na jednu alebo viacero pokrytych danovych zmlav alebo

na vSetky jej pokryté daniové zmluvy.

7. Zmluvna strana, ktord sa rozhodne, Ze bude uplatiiovat’ odsek 5, si méze vyhradit’ pravo, ze tato
Cast’ dohovoru sa neuplatni v suvislosti so vSetkymi pokrytymi dafiovymi zmluvami, na ktoré si druha

zmluvnd jurisdikcia uplatnila vyhradu podl'a odseku 6.

Clinok 24 — Dohoda na inom rieSent

1. Na ucely uplatnenia tejto ¢asti dohovoru v suvislosti s jej pokrytymi dafiovymi zmluvami sa

zmluvna strana moéze rozhodnut, Ze uplatni odsek 2, priGom je povinna ozndmit' tito skuto¢nost’



339/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 67

depozitarovi. Odsek 2 sa bude uplatiiovat’ na obidve zmluvné jurisdikcie v savislosti s pokrytou dafiovou

zmluvou, len ak obidve zmluvné jurisdikcie vykonaja takéto oznamenie.

2. Bez ohl'adu na ¢lanok 19 (Povinne zavdzna arbitraz) 0ds. 4 rozhodnutie arbitraZnej poroty podla
tejto Casti dohovoru nebude zaviazné pre zmluvné jurisdikcie pokrytej danovej zmluvy a nebude sa v praxi
vykonavat’, ak sa prislusné organy zmluvnych jurisdikcii dohodnti na inom rieSeni vSetkych otvorenych
problémov v lehote do troch kalendarnych mesiacov po tom, ako im bolo vydané rozhodnutie arbitraznej

poroty.

3. Zmluvna strana, ktora sa rozhodne, Ze bude uplatiiovat’ odsek 2, si moze vyhradit’ pravo, Ze odsek
2 sa bude uplatiiovat’ v suvislosti s jej pokrytymi dafovymi zmluvami, na ktoré sa vztahuje ¢lanok 23

(Druh arbitraze) ods. 2.

Clinok 25 — Ndklady na arbitrd

V ramci arbitraze podla tejto Casti dohovoru, poplatky avydavky ¢lenov arbitraznej poroty, ako aj
akékol'vek naklady, ktoré vznikni zmluvnym jurisdikciam vV stvislosti s arbitrazou, budu zmluvné
jurisdikcie znasat’” sposobom, na ktorom sa dohodnii vzajomnou dohodou prislu§né organy zmluvnych
jurisdikcii. Ak takato dohoda neexistuje, kazdd zo zmluvnych jurisdikcii bude znaSat' vlastné naklady
a naklady na nim vybraného ¢lena arbitraznej poroty. Naklady na Cinnost’ predsedu arbitraZnej poroty

a ostatné naklady spojené z vykonom arbitraZe budd znasat’ zmluvné jurisdikcie rovnym dielom.

Clinok 26 — Zluéitel'nost’

1. Vo vztahu k ¢lanku 18 (Moznost uplatnenia ¢asti VI) ustanovenia tejto ¢asti dohovoru sa pouZziju

namiesto, alebo v pripade neexistencie ustanoveni pokrytej danovej zmluvy, ktoré sa tykaju arbitraze
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0 nedoriesenych problémoch vyplyvajtcich z procedir na riesenie pripadov dohodou. Kazda zo zmluvnych
stran, ktora sa rozhodne, Ze bude uplatiovat’ tito ¢ast’ dohovoru, je povinna oznamit’ depozitarovi, ¢i kazda
z jej pokrytych danovych zmluv, okrem tych, na ktoré sa vztahuje vyhrada podla odseku 4, obsahuje
takéto ustanovenie, a ak 4no, oznami tiez ¢iselné oznacenie ¢lanku a odseku, v ktorom sa toto ustanovenie
uvadza. Pokial' obidve zmluvné jurisdikcie vykonali oznamenie Vv suvislosti s ustanovenim pokrytej
datiovej zmluvy, potom toto ustanovenie bude nahradené ustanoveniami tejto ¢asti dohovoru vo vztahu

medzi tymito zmluvnymi jurisdikciami.

2. Akékol'vek pripady nedorieSenych problémov vyplyvajicich z procedur na rieSenie pripadov
dohodou, ktoré inak spadaju do pdsobnosti arbitraze podl'a tejto Casti dohovoru, nebudu predloZené na
arbitraz, ak tato zaleZitost' bola predmetom pripadu, v stvislosti s ktorym uz bola v minulosti ustanovena
arbitraZzna porota alebo podobny organ v stlade s dvojstrannou alebo mnohostrannou zmluvou, ktorou sa
urcuje povinne zavézna arbitraz nedoriesenych problémov, ktoré vyplyvaji z procedir na riesenie pripadov

dohodou.

3. Vo vzt'ahu k odseku 1 ni¢ v tejto Casti dohovoru nesmie mat’ negativny vplyv na plnenie $irSich
povinnosti v suvislosti s arbitrazou 0 nedoriesenych problémoch v ramci procedur na rieSenie pripadov
dohodou, ktoré buda vyplyvat’ z inych dohovorov, ktorych Gcastnikmi si zmluvné jurisdikcie, alebo sa

nimi stanu.

4. Zmluvna strana si moze vyhradit’ pravo, ze tato ¢ast’ dohovoru sa nebude uplatiiovat’ v suvislosti
Sjednou alebo viacerymi pokrytymi dafiovymi zmluvami (alebo vSetkymi jej pokrytymi dafovymi
zmluvami), ktoré uz ustanovuju povinne zavdzn( arbitraz pre nedorieSené problémy vyplyvajuce

z procedur na riesenie pripadov dohodou.
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CAST VII

Zaverecné ustanovenia

Clanok 27 — Podpis a ratifikdcia, prijatie alebo schvilenie
1. Od 31. decembra 2016 je tento dohovor otvoreny na podpis pre:
a)  vsetky Staty;

b)  Guernsey (Spojené kralovstvo Velkej Britanie a Severného frska); Ostrov Man (Spojené
kralovstvo Velkej Britanie a Severného Irska); Jersey (Spojené kralovstvo Velkej Britanie a

Severného Irska); a

c) ktorékol'vek iné jurisdikcie, ktoré st opravnené na to, aby sa stali zmluvnou stranou

prostrednictvom rozhodnutia na zaklade konsenzu zmluvnych stran a signatarov.

2. Tento dohovor podlicha ratifikécii, prijatiu alebo schvaleniu.

Clinok 28 — Vyhrady

1. S vyhradou odseku 2 sa voci tomuto dohovoru nesmu uplatiiovat’ ziadne vyhrady okrem tych, ktoré

su vyslovne umoznené V:

a) ¢lanku 3 (Transparentné subjekty) ods. 5;

b)  ¢lanku 4 (Subjekty s dvojitou dafiovou rezidenciou) ods. 3;

C) ¢lanku 5 (Uplatnenie metod na zamedzenie dvojitého zdanenia) ods. 8 a 9;

d)  &lanku 6 (Ucel pokrytej dafiovej zmluvy) ods. 4;
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e) ¢lanku 7 (Predchadzanie zneuzivaniu zmlav) ods. 15 a 16;
f) ¢lanku 8 (Transakcie tykajtce sa vyplaty dividend) ods. 3;

g)  ¢lanku 9 (Zisky zo scudzenia akcii alebo podielov 0s6b, ktorych hodnota sa odvodzuje hlavne

od nehnutel'ného majetku ) ods. 6;

h)  ¢lanku 10 (Pravidla proti zneuzivaniu zmliv v stvislosti so stilymi prevadzkariiami

umiestnenymi na uzemi tretich $tatov) ods. 5;

i) ¢lanku 11 (Uplatiiovanie dafiovych zmlav na obmedzenie prava zmluvnej strany na zdanenie

svojich vlastnych rezidentov) ods. 3;

j) ¢lanku 12 (Umyselné vyhybanie sa situaciam existencie stalej prevadzkarne prostrednictvom

komisionarskych Struktiir a podobnych stratégii) ods. 4;

k) ¢lanku 13 (Umyselné vyhybanie sa situdciam existencie stalej prevadzkarne prostrednictvom

vynimiek pre $pecifické ¢innosti) ods. 6;

1) ¢lanku 14 (Delenie zmlav) ods. 3;

m)  odseku 2 ¢lanku 15 (Definovanie osoby tizko prepojenej s podnikom) ods. 2;

n)  ¢lanku 16 (RieSenie pripadov dohodou) ods. 5;

0)  ¢lanku 17 (KoreS$pondujuce upravy) ods. 3;

p)  c¢lanku 19 (Povinne zavdzna arbitraz) ods. 11 a 12;

q) ¢lanku 23 (Druh arbitraze) ods. 2, 3,6, a 7;

r ¢lanku 24 (Dohoda na inom rieseni) ods. 3;
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S) ¢lanku 26 (Zlucitelnost) ods. 4;
t) ¢lanku 35 (Nadobudnutie G¢innosti) ods. 6 a 7; a
u)  ¢lanku 36 (Nadobudnutie G¢innosti ¢asti V1) ods. 2.

2. a) Bez ohl'adu na odsek 1 zmluvna strana, ktora sa podla ¢lanku 18 (Moznost’ uplatnenia Casti VI)
rozhodne uplatnit’ ¢ast’ VI (Arbitraz), méze formulovat' jednu alebo viac vyhrad v stvislosti
s predmetom pripadov, ktoré budi méoct byt predlozené na arbitraz podla ustanovenia ¢asti VI
(Arbitraz). Co sa tyka zmluvnej strany, ktora sa rozhodne podla &lanku 18 (Moznost’ uplatnenia &asti
V1) uplatnit’ ¢ast’ VI (Arbitraz) po tom, ako sa stane zmluvnou stranou tohto dohovoru, vyhrady
podl’a tohto pismena si moze uplatnit’ zaroven v momente, ked’ bude tato zmluvna strana oznamovat’

depozitarovi svoje rozhodnutie podla ¢lanku 18 (MozZnost’ uplatnenia &asti VI).

b) Vyhrady podl'a pismena a) podliehaju prijatiu. Vyhrada uplatnend podla pismena a) sa bude
povazovat’ za prijata zmluvnou stranou, ak tito zmluvnd strana neozndmila depozitarovi, ze
namieta voCi takejto vyhrade, pricom takato namietku musi oznamit' do konca obdobia 12
mesiacov, ktoré sa zac¢ina diiom, ked depozitar informoval o vyhrade, alebo diom, ked’ bola
u depozitara ulozend listina o ratifikdcii, prijati alebo schvéleni, podla toho, ktory z tychto dni
nastane neskor. Co sa tyka zmluvnej strany, ktord sa rozhodne podla &lanku 18 (MoZnost
uplatnenia Casti V) uplatnit’ si Cast’ VI (Arbitraz) po tom, ako sa stane zmluvnou stranou tohto
dohovoru, namietky vo¢i vyhradam uplatnenym ostatnymi zmluvnymi stranami v minulosti podla
pism. a) je mozné podat’ v termine, ked’ tito prva uvedend strana oznami depozitarovi svoje
rozhodnutie podrl'a ¢lanku 18 (MoZnost’ uplatnenia ¢asti VI). Ked’ zmluvna strana vznesie namietku
voéi vyhrade uplatnenej podl'a pismena a), potom sa &ast’ VI (Arbitraz) v plnom rozsahu nebude
uplatiovat’ vo vztahu medzi namietajicou zmluvnou stranou a zmluvnou stranou, ktora si

uplatiiovala vyhradu.
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3. Ak sa vyslovne neuvadza v prislusnych ustanoveniach tohto dohovoru inak, vyhrada uplatnena

podrla odseku 1 alebo 2:

a) meni pre zmluvn( stranu, ktora si uplatiovala vyhradu V jej vztahu s druhou zmluvnou
stranou ustanovenia tohto dohovoru, na ktoré sa vztahuje tato vyhrada, a to v rozsahu tejto

vyhrady; a

b)  vtom istom rozsahu meni prisluné ustanovenia pre druht zmluvna stranu v jej vztahu k

zmluvnej strane, ktora si uplatiiovala vyhradu.

4. Vyhrady, ktoré sa vztahuju na pokryté daiové zmluvy, ktoré uzatvorili jurisdikcie alebo tizemia, za
ktorych medzinarodné vzt'ahy je zmluvna strana zodpovedna, alebo ktoré boli uzatvorené v jej mene,
pokial tieto jurisdikcie alebo tizemia nie st zmluvnou stranou dohovoru podla élanku 27 (Podpis a
ratifikacia, prijatie alebo schvalenie) ods. 1 pism. b) alebo c) (uplatni zodpovedna zmluvna strana,
priCom sa mdzu odliSovat’ od vyhrad, ktoré uplatnila zmluvna strana za svoje pokryté datiové

zmluvy.

5. Vyhrady sa musia uplatnit’ v ¢ase podpisu alebo ulozenia listin o ratifikécii, prijati alebo schvaleni, a
to s vyhradou ustanoveni odsekov 2, 6 a 9 tohto ¢lanku a ¢lanku 29 (Oznamovanie) ods. 5. Avsak
pre zmluvni stranu, ktora sa rozhodne podl'a ¢lanku 18 (Moznost’ uplatnenia Casti VI) uplatnit’ Cast’
VI (Arbitraz) po tom, ako sa stala zmluvnou stranou tohto dohovoru, vyhrady uvedené v odseku 1
pism. p), q), r) a s) tohto ¢lanku je mozné podat’ v termine, ked’ tato zmluvna strana oznami

depozitarovi svoje rozhodnutie podla ¢lanku 18 (Moznost’ uplatnenia Casti VI).

6. Ak sa vyhrady uplatiuji pri podpise, budu potvrdené pri ulozeni listin o ratifikécii, prijati alebo
schvaleni, pokial’ dokument, ktory obsahuje vyhrady, vyslovne neuvadza, Ze sa ma povaZzovat' za

definitivny, podl'a ustanoveni odsekov 2, 5 a 9 tohto ¢lanku a ¢lanku 29 (Oznamovanie) ods. 5.
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7. Ak sa vyhrady neuplatiiuja pri podpise, zaroven sa depozitarovi musi predlozit’ predbezny zoznam

predpokladanych vyhrad.

8. Co sa tyka vyhrad uplatnenych podla jednotlivych niZsie uvedenych ustanoveni, pri uplatiiovani
vyhrad sa musi predlozit’ aj zoznam zmliv oznamenych podla ¢lanku 2 (Vyklad pojmov) ods. 1
pism. a) bodu ii), na ktoré sa vyhrada vztahuje, ako sa vymedzuje v prislusnych ustanoveniach (a
Vv pripade vyhrady podla niektorého z nasledujiicich ustanoveni okrem tych, ktoré sa uvadzaju v
pismenach c), d) a n), sa musi uviest’ aj ¢iselné oznacenie ¢lanku a odseku, ktory toto ustanovenie

obsahuje, a to v momente, ked’ sa uplatiiuju takéto vyhrady:

a) ¢lanku 3 (Transparentné subjekty) ods. 5 pism. b), c), d), €) a g);

b)  ¢lanku 4 (Subjekty s dvojitou dafiovou rezidenciou) ods. 3 pism. b), ¢) a d);

C) ¢lanku 5 (Uplatnenie metod na zamedzenie dvojitého zdanenia) ods. 8 a 9;

d)  ¢&lanku 6 (Ugel pokrytej dafiovej zmluvy) ods. 4;

e) ¢lanku 7 (Predchadzanie zneuzivaniu zmlav) ods. 15 pism. b) a c);

f) ¢lanku 8 (Transakcie tykajtce sa vyplaty dividend) ods. 3 pism. b) bodov 1), ii), a iii);

g)  ¢lanku 9 (Zisky zo scudzenia akcii alebo podielov 0s6b, ktorych hodnota sa odvodzuje hlavne

od nehnutel'ného majetku) ods. 6 pism. d), e) a f);

h)  ¢lanku 10 (Pravidla proti zneuzivaniu zmlav v shvislosti soO stalymi prevadzkariami

umiestnenymi na uzemi tretich §tatov) ods. 5 pism. b) a c);

i) ¢lanku 11 (Uplatiiovanie dafiovych zmlav na obmedzenie prava zmluvnej strany na zdanenie

svojich vlastnych rezidentov) ods. 3 pism. b);
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j) ¢lanku 13 (Umyselné vyhybanie sa situdciam existencie stélej prevadzkarne prostrednictvom

vynimiek pre $pecifické ¢innosti) ods. 6 pism. b);
k)  ¢lanku 14 (Delenie zmlav) ods. 3 pism. b);
1) ¢lanku 16 (Riesenie pripadov dohodou) ods. 5 pism. b);
m)  ¢lanku 17 (Korespondujtce Gpravy) ods. 3 pism. a);
n)  ¢lanku 23 (Druh arbitraze) ods. 6; a
0)  ¢lanku 26 (Zluditelnost) ods. 4.

Vyhrady pod vyssie uvedenymi pismenami a) az 0) sa nevzt'ahujli na Ziadne pokryté daiové zmluvy, ktoré

nie st uvedené v zozname uvedenom v tomto odseku.

9. Ktorakol'vek zmluvna strana, ktora si uplatnila vyhradu podl'a odseku 1 alebo 2, méze tuto vyhradu
kedykol'vek stiahnut' alebo ju nahradit’ obmedzenejSou vyhradou, aurobi tak ozndmenim
predloZzenym depozitarovi. Takato zmluvna strana je povinna podavat akékol'vek dodatoné
oznamenia podl'a ¢lanku 29 (Oznamovanie) ods. 6, ktoré sa mézu vyzadovat’ v dosledku stiahnutia
alebo nahradenia takejto vyhrady. Podl'a ¢lanku 35 (Nadobudnutie G¢innosti) ods. 7 stiahnutie alebo

nahradenie vyhrady nadobudne G¢innost’:

a) v suvislosti s pokrytou daiovou zmluvou uzatvorenou vyluéne so §tatmi alebo jurisdikciami,
ktoré st zmluvnymi stranami tohto dohovoru, datumom, ked’ depozitar oznadmi, Ze bol

informovany o stiahnuti alebo nahradeni vyhrady:

i) v pripade vyhrad v suvislosti s ustanoveniami tykajucimi sa dani vyberanych zraZkou
pri zdroji, kde skuto¢nost’, ktora viedla k vzniku takejto dane, nastala k 1. januaru, alebo

po 1. januari, roku bezprostredne nasledujiceho po skonéeni obdobia Siestich
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kalendarnych mesiacov za¢inajticich datumom, ked’ depozitar informoval o oznameni

0 stiahnuti alebo nahradeni danej vyhrady; a

ii) v pripade vyhrad v savislosti so vSetkymi ostatnymi ustanoveniami, pre dane ulozené v
suvislosti so zdafiovacimi obdobiami zadinajicimi 1. januara, alebo po 1. januari, roku
bezprostredne nasledujuiceho po skonceni obdobia Siestich kalendarnych mesiacov
zatinajucich datumom, Kked depozitar informoval o0 oznameni o stiahnuti alebo

nahradeni danej vyhrady; a

b) v suvislosti s pokrytou dafiovou zmluvou, pre ktora sa jedna alebo viac zmluvnych jurisdikcii
stali zmluvnymi stranami tohto dohovoru po datume, ked depozitarovi bolo dorucené
ozndmenie o stiahnuti alebo nahradeni: k poslednému z datumov, ktorym dohovor nadobudne

acéinnost’ pre tieto zmluvné jurisdikcie.

Clanok 29 — Oznamovanie

1. S vyhradou odsekov 5 a 6 tohto ¢lanku a ¢lanku 35 (Nadobudnutie u¢innosti) 0ds. 7, oznamenia kK
nasledujucim ustanoveniam sa musia vykonat’ pri podpise alebo pri ulozeni listiny o ratifikacii, prijati

alebo schvaleni:

a)  ¢lanku 2 (Vyklad pojmov) ods. 1 pism. a) bodu ii);

b)  ¢lanku 3 (Transparentné subjekty) ods. 6;

c)  c¢lanku 4 (Subjekty s dvojitou dafiovou rezidenciou) ods. 4;

d)  ¢lanku 5 (Uplatnenie metod na zamedzenie dvojitého zdanenia) ods. 10;

e)  ¢lanku 6 (Ugel pokrytej datiovej zmluvy) ods. 5 a 6;



Strana 76 Zbierka zakonov Slovenskej republiky 339/2018 Z. z.

f) ¢lanku 7 (Predchadzanie zneuzivaniu zmlav) ods. 17;

g)  odsek 4 ¢lanku 8 (Transakcie tykajuce sa vyplaty dividend);

h)  ¢lanku 9 (Zisky zo scudzenia akcii alebo podielov 0sob, ktorych hodnota sa odvodzuje hlavne

od nehnutel'ného majetku) ods. 7 a 8;

i) Clanku 10 (Pravidla proti zneuzivaniu zmliv v suvislosti so stilymi prevadzkariiami

umiestnenymi na uzemi tretich $tatov) ods. 6;

1) ¢lanku 11 (Uplatiiovanie dafiovych zmlav na obmedzenie prava zmluvnej strany na zdanenie

svojich vlastnych rezidentov) ods. 4;

k)  ¢lanku 12 (Umyselné vyhybanie sa situiciam existencie stalej prevadzkarne prostrednictvom

komisionarskych Struktir a podobnych stratégii) ods. 5 a 6;

1) ¢lanku 13 (Umyselné vyhybanie sa situdciam existencie stalej prevadzkarne prostrednictvom

vynimiek pre $pecifické ¢innosti) ods. 7 a 8;
m)  ¢lanku 14 (Delenie zmlav) ods. 4;
n)  ¢lanku 16 (RieSenie pripadov dohodou) ods. 6;
0)  ¢lanku 17 (Korespondujuce tpravy) ods. 4;
p)  ¢lanku 18 (Moznost uplatnenia Casti VI);
gq)  ¢lanku 23 (Druh arbitraze) ods. 4;
r) ¢lanku 24 (Dohoda na inom rieseni) ods. 1;

S) ¢lanku 26 (Zlucitelnost) ods. 1; a
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t) ¢lanku 35 (Nadobudnutie G¢innosti) ods. 1, 2, 3,5a 7.

2. Oznamenia v stvislosti s pokrytymi dafiovymi zmluvami, ktoré uzatvorila ur¢it jurisdikcia alebo
uzemie (alebo ktoré boli uzatvorené v ich mene), za ktorych medzinarodné vzt'ahy je zodpovedna zmluvna
strana, pricom tato jurisdikcia alebo izemie nie st zmluvnou stranou dohovoru podrla ¢lanku 27 (Podpis a
ratifikacia, prijatie alebo schvalenie) ods. 1 pism. b) alebo c), je povinna vykonat’ tato zodpovedna zmluvna
strana, pricom sa m6zu odliSovat’ od oznameni, ktoré tato zmluvna strana vykona za svoje vlastné pokryté

danové zmluvy.

3. Ak sa oznamenia vykonavaju pri podpise, musia byt potvrdené pri uloZeni listiny o ratifikacii,
prijati alebo schvaleni okrem pripadov, ked” dokument obsahujiici oznamenia vyslovne uvadza, ze sa ma
povazovat’ za kone¢ny dokument podl'a ustanoveni odsekov 5 a 6 tohto ¢lanku a ¢lanku 35 (Nadobudnutie

Gcéinnosti) ods. 7.

4. Ak sa oznamenia nevykonajt pri podpise, potom sa musi pri podpise predlozit’ predbezny zoznam

predpokladanych oznameni.

5. Zmluvna strana mdze kedykol'vek doplnit' zoznam zmltv, ktory bol oznadmeny podla ¢lanku 2
(Vyklad pojmov) ods. 1 pism. a) bodu ii), ato formou oznamenia predlozeného depozitarovi. Zmluvna
strana musi v tomto oznameni uviest’, ¢i sa na zmluvu vzt'ahuji niektoré z vyhrad, ktoré si zmluvna strana
uplatnila a ktoré sa uvadzaja v ¢lanku 28 (Vyhrady) ods. 8. Zmluvna strana moZze tiez uplatnit’ novu
vyhradu, ako sa uvadza ¢lanku 28 (Vyhrady) ods. 8, ak doplnend zmluva bude prva, na ktoru sa takato
vyhrada bude uplatiiovat’. Zmluvna strana je tiez povinna vykonat’ akékol'vek dodatocné oznamenia, ktoré
sa pripadne mézu vyzadovat’ podl'a odseku 1 pism. b) aZ s) v ddsledku doplnenia d’al$ich zmlav. Okrem
toho, ak pri tomto doplneni zoznamu po prvy krat ide o zaradenie daiovej zmluvy, ktora bola uzatvorena
Statom alebo uzemim (alebo v ich mene), za ktorych medzinarodné vztahy je zmluvna strana zodpovedna,
potom je zmluvna strana povinna uviest’ akékol'vek vyhrady (podla ¢lanku 28 (Vyhrady) ods. 4) alebo

oznamenia (podl'a odseku 2 tohto ¢lanku), ktoré sa vztahuju na pokryté dafiové zmluvy uzatvorené tymto
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$tatom alebo tizemim, alebo v ich mene. Od datumu, ktorym sa doplnena(é) zmluva(y) oznimena(é) podl'a
¢lanku 2 (Vyklad pojmov) ods. 1 pism. a) bodu ii) stane(t) pokrytou(tymi) dafiovou(ymi) zmluvou(ami),
sa budi ustanoveniami ¢lanku 35 (Nadobudnutie u¢innosti) riadit’ datumy, ktorymi tapravy pokrytej

danovej zmluvy nadobudnu ucinnost’.

6. Zmluvna strana moze vykonat' dodatoéné oznamenia podl'a odseku 1 pism. b) az s), a to formou

oznamenia predloZzeného depozitarovi. Tieto ozndmenia nadobudn( G¢innost’:

a) v savislosti s pokrytymi danovymi zmluvami uzatvorenymi vyluéne so §tatmi alebo S
jurisdikciami, ktoré st zmluvnymi stranami dohovoru v ¢ase, ked’ je depozitarovi dorucené

oznamenie,

i) pokial’ ide o oznamenia V stuvislosti s ustanoveniami tykajucimi sa dani vyberanych
zrazkou pri zdroji, kde skuto¢nost’, ktora viedla k vzniku takejto dane nastala 1. januara,
alebo po 1. januari roku bezprostredne nasledujuceho po skonéeni obdobia Siestich
kalendarnych mesiacov  zainajicich datumom, ked” depozitair informoval

0 dodato¢nom oznameni; a

ii)  pokial' ide o oznamenia Vv suvislosti so vSetkymi ostatnymi ustanoveniami, pre dane
ulozené v suvislosti so zdanovacimi obdobiami za¢inajucimi 1. januara, alebo po 1.
januari roku bezprostredne nasledujiceho po skonceni obdobia Siestich kalendarnych

mesiacov za¢inajucich datumom, ked depozitar informoval o dodatoénom oznameni; a

b) v suvislosti s pokrytou dafiovou zmluvou, pre ktort sa jeden alebo viac zmluvnych §tatov stal
zmluvnou stranou tohto dohovoru po datume, ked depozitarovi bolo dorucené dodatoné
oznamenie, k poslednému z datumov, ktorym dohovor nadobudne u¢innost’ pre tieto zmluvné

jurisdikcie.
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Clinok 30 — Ndsledné tipravy pokrytych daiiovych zmliv

Ustanovenia v tomto dohovore nemajt vplyv na nasledné pravy pokrytych dafiovych zmluv, na ktorych sa

pripadne dohodnti zmluvné jurisdikcie pokrytej datovej zmluvy.

Clinok 31 — Konferencia zmluvnych strin

1. Zmluvné strany mo6zu zvolat’” konferenciu zmluvnych stran na cely prijimania rozhodnuti alebo
posudenia akychkol'vek funkcii, ktoré sa mézu vyzadovat’ alebo mézu byt’ nalezité podl'a ustanoveni

tohto dohovoru.
2. Konferenciu zmluvnych stran zvolava depozitar.

3. Ktorakol'vek zmluvna strana moze poziadat’ o zvolanie konferencie zmluvnych stran tym, ze poda
navrh depozitarovi. Depozitar potom informuje o kazdom navrhu vietky zmluvné strany. Néasledne
depozitar zvola konferenciu zmluvnych stran, za predpokladu, Ze navrh na zvolanie podpori aspon
jedna tretina zmluvnych stran, vlehote do Siestich kalendarnych mesiacov, odkedy depozitar

informoval o navrhu.

Clinok 32 — Vyklad a implementdicia

1. Akakol'vek otazka, ktora vznikne v suvislosti s vykladom alebo implementaciou ustanoveni
pokrytej danovej zmluvy Vv zneni doplnenom podla tohto dohovoru sa riesi v slade s ustanoveniami
pokrytej danovej zmluvy tykajicimi sa rieSenia otazok vykladu alebo pouzitia pokrytej danovej zmluvy

vzajomnou dohodou (v zneni tychto ustanoveni po Gprave podl'a tohto dohovoru).
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2. Akékol'vek otazka, ktord vznikne v suvislosti s vykladom alebo implementaciou tohto dohovoru, sa
moéze riesit’ na konferencii zmluvnych stran, ktora bude zvoland v sulade s ¢lankom 31 (Konferencia

zmluvnych stran) ods. 3.

Clinok 33 — Zmeny

1. Ktorakol'vek zmluvna strana modze navrhnit’ zmeny tohto dohovoru tym, Ze predlozi navrh zmien
depozitarovi.
2. Konferencia zmluvnych stran méze byt zvolana na postidenie navrhovanych zmien podla ¢lanku

31 (Konferencia zmluvnych stran) ods. 3.

Clanok 34 — Nadobudnutie platnosti

1. Tento dohovor nadobuda platnost’ v prvy defi mesiaca nasledujiiceho po uplynuti obdobia troch

kalendarnych mesiacov zaéinajiicim datumom uloZenia piatej listiny o ratifikacii, prijati alebo schvaleni.

2. Pre kazdého signatara, ktory ratifikuje, prijme alebo schvali tento dohovor po uloZeni piatej listiny
o ratifikacii, prijati alebo schvaleni, dohovor nadobudne platnost’ prvym dilom mesiaca nasledujuceho po
uplynuti obdobia troch kalendarnych mesiacov za¢inajucim datumom uloZenia listinu o ratifikacii, prijati

alebo schvaleni signatarom.

Clinok 35 — Nadobudnutie uiéinnosti

1. Ustanovenia tohto dohovoru nadobudaju u¢innost’ v kazdej zmluvnej jurisdikcii v suvislosti

s pokrytou dafiovou zmluvou:
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a) v suvislosti s danami vyberanymi zrazkou pri zdroji z0 sim vyplatenych alebo pripisanych
nerezidentom, ak skuto¢nost’ veduca k vzniku takychto dani, nastala v prvy dei, alebo po
prvom dni nasledujtceho kalendarneho roka, ktory za¢ina poslednym z datumov, ktorym tento
dohovor nadobudol platnost’ pre kazdu zo zmluvnych jurisdikcii pokrytej datiovej zmluvy,

alebo po tomto datume; a

b) v stvislosti so vSetkymi ostatnymi dafiami uloZenymi touto zmluvnou jurisdikciou, pre dane
ulozené v suvislosti S0 zdatiovacimi obdobiami zac¢inajucimi sa diilom (alebo po dni) uplynutia
obdobia S$iestich kalendarnych mesiacov (alebo kratSicho obdobia, ak vsetky zmluvné
jurisdikcie oznamia depozitarovi, Ze majii v imysle uplatnit’ krat$ie obdobie) od posledného
z datumov, ktorym tento dohovor nadobudne platnost’ za kazdt zmluvnu jurisdikciu pokrytej

daniovej zmluvy.

2. Vyluéne len na ucely svojho vlastného uplatiiovania odseku 1 pism. a) a odseku 5 pism. a) sa
zmluvna strana méZe rozhodnut’, ze namiesto ,,zdanovacieho obdobia“ bude uplatiiovat’ ,kalendarny

rok®, a je povinna nasledne oznamit’ tuto skuto¢nost’ depozitarovi.

3. Vyluéne len na ucely svojho vlastného uplatiovania odseku 1 pism. b) a odseku 5 pism. b) sa
zmluvna strana moze rozhodnut, ze nahradza odkaz na ,,zdanovacie obdobia zac¢inajiice diiom (alebo
po dni) uplynutia obdobia“ odkazom na ,,zdafiovacie obdobia za¢inajiice 1. januara (alebo po 1.
januari) nasledujuceho roka zacinajuceho diiom (alebo po dni) uplynutia obdobia®, a je povinna

oznamit’ tato skutoénost’ depozitarovi.

4. Bez ohladu na predchadzajice ustanovenia tohto ¢lanku ¢lanok 16 (RieSenie pripadov dohodou)
nadobudne u¢innost’ v suvislosti s pokrytou dafiovou zmluvou pre pripad predloZeny prislusnému
organu zmluvnej jurisdikcie k poslednému z datumov, ktorym tento dohovor nadobudne uéinnost’
pre kazdd zmluvnu jurisdikciu pokrytej datiovej zmluvy, alebo po tomto datume okrem pripadov,

ktoré k uvedenému datumu neboli sposobilé na predloZenie podla tejto pokrytej daniovej zmluvy este
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pred jej upravou podla tohto dohovoru, bez ohl'adu na zdainovacie obdobie, ku ktorému sa tento

pripad vztahuje.

5. Pokial’ ide o nova pokrytu danova zmluvu v désledku doplnenia zoznamu zmluv podla ¢lanku 29
(Oznamovanie) ods. 5, ktoré bolo oznamené podla ¢lanku 2 (Vyklad pojmov) ods. 1 pism. a) bodu

ii), ustanovenia tohto dohovoru nadobudnu u¢innost’ v kazdej zmluvnej jurisdikcii:

a) v suvislosti s danami vyberanymi zrazkou pri zdroji z0 sim vyplatenych alebo pripisanych
nerezidentom, ak skuto¢nost’ vedica k vzniku takychto dani nastala k prvému diu, alebo po
prvom dni nasledujiceho kalendarneho roka, ktory sa zane na 30. den alebo po 30. dni po

datume, ked’ depozitar oznami, Ze bol informovany o doplneni zoznamu zmlav; a

b) v stvislosti so vietkymi ostatnymi dafiami uloZenymi touto zmluvnou jurisdikciou, pre dane
ulozené v stvislosti s0 zdafiovacimi obdobiami za¢inajiicimi sa diiom (alebo po dni) uplynutia
obdobia deviatich kalendarnych mesiacov (alebo kratSiecho obdobia, ak vSetky zmluvné
jurisdikcie oznamia depozitarovi, Ze maju v imysle uplatnit’ kratSie obdobie) od datumu, ked’

depozitar oznami, ze bol informovany o doplneni zoznamu zmlav.

6.  Zmluvna strana si méze vyhradit’ pravo, ze odsek 4 sa nebude uplatiiovat’ v savislosti s jej pokrytymi

datiovymi zmluvami.

7. a) Zmluvna strana si méze vyhradit’ pravo nahradit’:

i) odkazy v odsekoch 1 a 4 na ,,posledny z dni, ktorym tento dohovor nadobuda platnost’

pre kazdu zo zmluvnych jurisdikeii pokrytej dafiovej zmluvy*; a

ii)  odkazy v odseku 5 na ,,datum, ked’ depozitar oznami, ze bol informovany o doplneni

zoznamu zmlav®;
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odkazmi: ,,30 dni po datume, ked’ bolo depozitarovi doru¢ené posledné oznamenie od kazdej
zmluvnej jurisdikcie, ktora si uplatnila vyhradu podla ¢lanku 35 (Nadobudnutie G¢innosti),
ods. 7, Ze ukonéila svoje vnutroStatne postupy o nadobudnuti ucinnosti ustanoveni tohto

dohovoru v stvislosti s touto konkrétnou pokrytou dafiovou zmluvou*;

iii)  odkazy v ¢lanku 28 (Vyhrady) ods. 9 pism. a): ,,datumom, ked’ depozitar oznami, ze bol

informovany o stiahnuti alebo nahradeni vyhrady*; a

iv) odkazy v ¢lanku 28 (Vyhrady) ods. 9 pism. b): ,k poslednému z datumov, ktorym

dohovor nadobudne platnost’ pre tieto zmluvné jurisdikcie*;

odkazmi: ,,30 dni po datume, ked’ bolo depozitiarovi doruéené posledné oznamenie od kazdej
zmluvnej jurisdikcie, ktora si uplatnila vyhradu podla ¢lanku 35 (Nadobudnutie u€innosti)
ods. 7, ze ukonéila svoje vntroStatne postupy o nadobudnuti G¢innosti stiahnutia alebo

nahradenia vyhrady v suvislosti § touto konkrétnou pokrytou datiovou zmluvou*;

v)  odkazy v ¢lanku 29 (Oznamovanie) ods. 6 pism. a): ,,datumom, ked depozitar

informoval 0 dodato¢nom ozndmeni*; a

vi)  odkazy v ¢lanku 29 (Oznamovanie) ods. 6 pism. b): ,.k poslednému z datumov, ktorym

dohovor nadobudne platnost’ pre tieto zmluvné jurisdikcie*;

odkazmi: ,,30 dni po datume, ked’ bolo depozitiarovi doruéené posledné oznamenie od kazdej
zmluvnej jurisdikcie, ktora si uplatnila vyhradu podla ¢lanku 35 (Nadobudnutie G¢innosti)
ods. 7, ze ukoncila svoje vnutro$tatne postupy o nadobudnuti G¢innosti dodatoénych oznameni

v stvislosti s touto konkrétnou pokrytou dafiovou zmluvou*;
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vii) odkazy v ¢lanku 36 (Nadobudnutie G¢innosti ¢asti VI) ods. 1 a 2: ,,neskorsi z datumov,
ktorym tento dohovor nadobudol platnost’ pre kazdu zmluvna jurisdikciu pokrytej

danovej zmluvy”;

odkazmi: ,,30 dni po datume, ked’ bolo depozitarovi doruéené posledné oznamenie od kazdej
zmluvnej jurisdikcie, ktora si uplatnila vyhradu podla ¢lanku 35 (Nadobudnutie G¢innosti)
ods. 7, Ze ukonéila svoje vnutroStatne postupy o nadobudnuti ucinnosti ustanoveni tohto

dohovoru v stvislosti s touto konkrétnou pokrytou dafiovou zmluvou®; a

viii) odkazy v ¢lanku 36 (Nadobudnutie Gi¢innosti Casti VI) ods. 3: ,,datum, ked’ depozitar

informoval, ze prijal oznamenie o doplneni zoznamu zmluv*;

iX) odkazy v ¢lanku 36 (Nadobudnutie u€innosti ¢asti VI) ods. 4: ,,datum, ked’ depozitar
informoval, Ze prijal oznamenie o stiahnuti vyhrady”, ,datum, ked depozitar
informoval, Ze prijal oznamenie o nahradeni vyhrady*“ a ,datum, ked depozitar

informoval, Ze prijal ozndmenie o stiahnuti namietky vo¢i vyhrade®; a

X)  odkazy v ¢lanku 36 (Nadobudnutie G¢innosti ¢asti V1) ods. 5: ,,datum, ked’ depozitar

informoval 0 dodato¢nom ozndmeni”;

odkazmi: ,,30 dni po datume, ked’ bolo depozitarovi doru¢ené posledné oznamenie od kazdej
zmluvnej jurisdikcie, ktora si uplatnila vyhradu podla ¢lanku 35 (Nadobudnutie u¢innosti)
ods. 7, ze ukoncila svoje vnutroStatne postupy o nadobudnuti G¢innosti ustanoveni Casti VI

(Arbitraz) v suvislosti s touto konkrétnou pokrytou datiovou zmluvou*.

b)  Zmluvna strana, ktora si uplatnila vyhradu v sulade s pismenom a) je povinna
predlozit’ potvrdenie o ukoneni svojich vnutro$tatnych postupov stcasne

depozitarovi aj druhej zmluvnej jurisdikcii (ostatnym zmluvnym jurisdikciam).
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c)  Aksijedna alebo viac zmluvnych jurisdikcii pokrytej danovej zmluvy uplatnili
vyhradu podla tohto odseku, potom datum nadobudnutia Gcinnosti tohto
ustanovenia dohovoru, datum nadobudnutia u¢innosti stiahnutia alebo
nahradenia vyhrady, dodatoéného oznamenia v stvislosti s touto konkrétnou
pokrytou danovou zmluvou alebo Casti VI (Arbitraz) sa bude riadit’ tymto

odsekom pre vSetky zmluvné jurisdikcie pokrytej dafiovej zmluvy.

Clinok 36 — Nadobudnutie ucinnosti &asti V|

1. Bez ohladu na ¢lanok 28 (Vyhrady) ods. 9, ¢lanok 29 (Oznamovanie) ods. 6 a ¢lanok 35
(Nadobudnutie u¢innosti) 0ds. 1 az 6 v stvislosti s dvoma zmluvnymi jurisdikciami pokrytej dafiovej

zmluvy ustanovenia ¢asti VI (Arbitraz) nadobudnt u¢innost’:

a) v suvislosti s pripadmi predloZenymi prislu$snému organu zmluvnej jurisdikcie [ako sa uvadza
v ¢lanku 19 (Povinne zavdzna arbitrdZ) ods. 1 pism. a)] k neskorSiemu z datumov, ktorymi
tento dohovor nadobuda platnost’ pre kazda zo zmluvnych jurisdikcii pokrytej dafiovej

zmluvy; a

b) v suvislosti s pripadmi predlozenymi prislu§snému organu zmluvnej jurisdikcie pred neskor$im
z datumov, ktorymi tento dohovor nadobuda platnost pre kazd zo zmluvnych jurisdikeii
pokrytej dafiovej zmluvy, k datumu, ked” obidve zmluvné jurisdikcie oznamili depozitarovi, Ze
dospeli k vzajomnej dohode podla ¢Elanku 19 (Povinne zavédzna arbitraz) ods. 10 spolu
s informaciou tykajlicou sa datumu alebo datumov, ku ktorym sa takéto pripady budu
povazovat’ za predlozené prislusnému organu zmluvnej jurisdikcie [ako sa uvadza v ¢lanku 19

(Povinne zavdzna arbitraz) ods. 1 pism. a)] podla podmienok vzajomnej dohody.
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2. Zmluvna strana si moze vyhradit’ pravo, ze ¢ast’ VI (ArbitraZ) sa uplatni na pripad predlozeny
prislunému organu zmluvnej jurisdikcie pred poslednym z datumov, ktorymi tento dohovor nadobuda
platnost’ pre kazda zo zmluvnych jurisdikcii pokrytej danovej zmluvy V pripade, ak prislusné organy

obidvoch zmluvnych jurisdikeii stihlasia, Ze sa uplatni na takyto konkrétny pripad.

3. V pripade novej pokrytej datiovej zmluvy vyplyvajuc z doplnenia zoznamu zmluv podla ¢lanku 29
(Oznamovanie) ods. 5, ktoré boli ozndmené podla ¢lanku 2 (Vyklad pojmov) ods. 1 pism. a) bodu ii),
odvolavky v odsekoch 1 a 2 tohto ¢lanku na ,,neskorsi z ditumov, ktorym tento dohovor nadobtida platnost’
za kazdu zo zmluvnych jurisdikcii pokrytej datiovej zmluvy* sa nahradi odvolavkou na ,datum, ked’

depozitar oznamil, Ze bol informovany o doplneni zoznamu zmlav .

4. Stiahnutie alebo nahradenie vyhrady uplatnenej podla ¢lanku 26 (Zlucitenost) ods. 4, ktoré je
v stilade s ¢lankom 28 (Vyhrady) ods. 9, alebo stiahnutie namietky k vyhrade uplatnenej podl'a ¢lanku 28
(Vyhrady) ods. 2, désledkom ¢oho je uplatnenie Casti VI (Arbitraz) medzi dvoma zmluvnymi jurisdikciami
pokrytej danovej zmluvy nadobudnt uéinnost’ podl'a ods. 1 pismen a) a b) tohto ¢lanku okrem pripadov,
ked” odvolavky na ,neskor$i zdatumov, ktorym tento dohovor nadobudne platnost pre kazda zo
zmluvnych jurisdikcii pokrytej danovej zmluvy* sa nahradia odvolavkami na ,,datum, ked’ depozitar
oznamil, Ze bol informovany o stiahnuti vyhrady*, ,,datum, ked’ depozitar oznamil, Ze bol informovany o
nahradeni vyhrady* alebo ,,datum, ked” depozitar oznamil, Ze bol informovany o stiahnuti namietky voci

vyhrade®.

5. Dodato¢né oznamenie vykonané podla ¢lanku 29 (Oznamovanie) ods. 1 pism. p) nadobudne
u¢innost’ podla odseku 1 pism. a) a b) okrem pripadov, ked’ sa odvolavky v odsekoch 1 a 2 tohto ¢lanku na
,heskor$i z datumov, ktorymi tento dohovor nadobuda platnost’ pre kazdu zo zmluvnych jurisdikcii
pokrytej dafiovej zmluvy” nahradia odvolavkami na ,,datum, ked’ depozitir informoval o dodato¢nom

oznameni®.
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Clinok 37 — Odstiipenie

1. Ktorakol'vek zmluvnd strana méze kedykol'vek odstapit od tohto dohovoru ozndmenim

predlozenym depozitarovi.

2. Odstapenie podla odseku 1 nadobudne u¢innost’ datumom prijatia oznamenia depozitarom.
V pripadoch, ked’ tento dohovor nadobudol G¢innost’ v stvislosti so vSetkymi zmluvnymi jurisdikciami
pokrytej datiovej zmluvy pred datumom, ked’ odstupenie zmluvnej strany nadobudne G¢innost’, predmetna

pokryta dafiova zmluva zostane v takej podobe, v akej bola upravena tymto dohovorom.

Clinok 38 — Vzt’ah s protokolmi
1.  Tento dohovor mézZe byt doplneny jednym alebo viacerymi protokolmi.

2. Na to, aby sa Stat alebo jurisdikcia stali zmluvnymi stranami protokolu, musia byt zaroven

zmluvnou stranou tohto dohovoru.

3. Zmluvna strana tohto dohovoru nie je viazana protokolom, pokym sa nestane zmluvnou stranou

protokolu v salade s jeho ustanoveniami.

Clinok 39 — Depozitdr

1. Generalny tajomnik Organizicie pre hospodarsku spolupracu arozvoj je depozitarom tohto

dohovoru a akychkol'vek protokolov podl'a ¢lanku 38 (Vzt'ah s protokolmi).
2. Depozitar informuje zmluvné strany a signatarov do jedného kalendarneho mesiaca o:

a) akomkol'vek podpise podl'a ¢lanku 27 (Podpis a ratifikacia, prijatie alebo schvalenie);
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b)  uloZeni akychkol'vek listin o ratifikacii, prijati alebo schvaleni podla ¢lanku 27 (Podpis a

ratifikacia, prijatie alebo schvalenie);

c)  akejkol'vek vyhrade, stiahnuti alebo nahradeni vyhrady podl'a ¢lanku 28 (Vyhrady);

d)  akomkol'vek oznameni alebo dodato¢nom oznameni podla ¢lanku 29 (Oznamovanie);

e) akejkol'vek navrhovanej zmene tohto dohovoru podla ¢lanku 33 (Zmeny);

f) akomkol'vek odstupeni od tohto dohovoru podra ¢lanku 37 (Odstipenie); a

g)  akejkol'vek inej komunikacii tykajucej sa tohto dohovoru.

3. Depozitar vedie verejne pristupné zoznamy:

a)  pokrytych dafiovych zmlav;

b)  vyhrad, ktoré si zmluvné strany uplatnili; a

c) oznameni vykonanych od zmluvnych stran.

Na dokaz toho podpisani, riadne na to splnomocneni zastupcovia, podpisali tento dohovor.

V Parizi 24. novembra 2016 v anglickom a vo franctizskom jazyku, priCom obidva texty st autentické, v

jednom vyhotoveni, ktoré sa ulozi v archivoch Organizacie pre hospodarsku spolupracu a rozvoj.
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Multilateral Convention to Implement Tax Treaty Related Measures to Prevent

Base Erosion and Profit Shifting
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The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are

subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue

not only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities

generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter

referred to as the “OECD/G20 BEPS package™);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent

establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-

related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income
are interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements for the

indirect benefit of residents of third jurisdictions);
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Recognising the need for an effective mechanism to implement agreed changes in a synchronised
and efficient manner across the network of existing agreements for the avoidance of double taxation on

income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:
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PART I.

SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1 of

Article 2 (Interpretation of Terms).

Article 2 — Interpretation of Terms

1. For the purpose of this Convention, the following definitions apply:

a) The term “Covered Tax Agreement” means an agreement for the avoidance of double taxation

with respect to taxes on income (whether or not other taxes are also covered):

i) that is in force between two or more:

A)  Parties; and/or

B) jurisdictions or territories which are parties to an agreement described above and

for whose international relations a Party is responsible; and

ii)  with respect to which each such Party has made a notification to the Depositary listing
the agreement as well as any amending or accompanying instruments thereto (identified
by title, names of the parties, date of signature, and, if applicable at the time of the
notification, date of entry into force) as an agreement which it wishes to be covered by

this Convention.

b)  The term “Party” means:
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i) A State for which this Convention is in force pursuant to Article 34 (Entry into Force);

or

ii) A jurisdiction which has signed this Convention pursuant to subparagraph b) or c) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and for

which this Convention is in force pursuant to Article 34 (Entry into Force).

c) The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement.

d) The term “Signatory” means a State or jurisdiction which has signed this Convention but for

which the Convention is not yet in force.

2. As regards the application of this Convention at any time by a Party, any term not defined herein
shall, unless the context otherwise requires, have the meaning that it has at that time under the relevant

Covered Tax Agreement.
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PART II.

HYBRID MISMATCHES

Article 3 - Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either Contracting
Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction but only to the
extent that the income is treated, for purposes of taxation by that Contracting Jurisdiction, as the income of

a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income derived by
a resident of that Contracting Jurisdiction which may be taxed in the other Contracting Jurisdiction
according to the provisions of the Covered Tax Agreement shall not apply to the extent that such
provisions allow taxation by that other Contracting Jurisdiction solely because the income is also income

derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the reservation
described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents), the following sentence will be added at the end of paragraph 1:
“In no case shall the provisions of this paragraph be construed to affect a Contracting Jurisdiction’s right to

tax the residents of that Contracting Jurisdiction.”

4. Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or

through entities or arrangements that are treated as fiscally transparent under the tax law of either
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Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of specific
fact patterns and types of entities or arrangements) shall be treated as income of a resident of a Contracting

Jurisdiction.

5. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision

described in paragraph 4;

c) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which denies treaty benefits in the case of income derived by or

through an entity or arrangement established in a third jurisdiction;

d)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and

types of entities or arrangements;

e)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements and denies treaty benefits in the case of income derived by or

through an entity or arrangement established in a third jurisdiction;

f) for paragraph 2 not to apply to its Covered Tax Agreements;

g)  for paragraph 1 to apply only to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and

types of entities or arrangements.
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6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of paragraph 5, and if so,
the article and paragraph number of each such provision. In the case of a Party that has made the
reservation described in subparagraph g) of paragraph 5, the notification pursuant to the preceding sentence
shall be limited to Covered Tax Agreements that are subject to that reservation. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1 (as it may be modified by paragraph 3) to the
extent provided in paragraph 4. In other cases, paragraph 1 (as it may be modified by paragraph 3) shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are

incompatible with paragraph 1 (as it may be modified by paragraph 3).
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Article 4 — Dual Resident Entities

1.  Where by reason of the provisions of a Covered Tax Agreement a person other than an individual is
a resident of more than one Contracting Jurisdiction, the competent authorities of the Contracting
Jurisdictions shall endeavour to determine by mutual agreement the Contracting Jurisdiction of which such
person shall be deemed to be a resident for the purposes of the Covered Tax Agreement, having regard to
its place of effective management, the place where it is incorporated or otherwise constituted and any other
relevant factors. In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by the Covered Tax Agreement except to the extent and in such manner as

may be agreed upon by the competent authorities of the Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
provide rules for determining whether a person other than an individual shall be treated as a resident of one
of the Contracting Jurisdictions in cases in which that person would otherwise be treated as a resident of
more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however, to provisions of a Covered
Tax Agreement specifically addressing the residence of companies participating in dual-listed company

arrangements.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to

endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence;

c)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address

cases where a person other than an individual is a resident of more than one Contracting
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Jurisdiction by denying treaty benefits without requiring the competent authorities of the
Contracting Jurisdictions to endeavour to reach mutual agreement on a single Contracting

Jurisdiction of residence;

d)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence, and
that set out the treatment of that person under the Covered Tax Agreement where such an

agreement cannot be reached;

e)  to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shall not be

entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties that

have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3, and if so, the article
and paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions of the Covered

Tax Agreement only to the extent that those provisions are incompatible with paragraph 1.
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Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5 (Option B),
or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where each Contracting
Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one Contracting
Jurisdiction chooses to apply an Option and the other chooses to apply none of the Options), the Option

chosen by each Contracting Jurisdiction shall apply with respect to its own residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose
of eliminating double taxation shall not apply where the other Contracting Jurisdiction applies the
provisions of the Covered Tax Agreement to exempt such income or capital from tax or to limit the rate at
which such income or capital may be taxed. In the latter case, the first-mentioned Contracting Jurisdiction
shall allow as a deduction from the tax on the income or capital of that resident an amount equal to the tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the tax,
as computed before the deduction is given, which is attributable to such items of income or capital which

may be taxed in that other Contracting Jurisdiction.

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a Contracting

Jurisdiction to exempt income or capital described in that paragraph.

Option B

4. Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a resident

of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of eliminating double

taxation because such income is treated as a dividend by that Contracting Jurisdiction shall not apply
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where such income gives rise to a deduction for the purpose of determining the taxable profits of a resident
of the other Contracting Jurisdiction under the laws of that other Contracting Jurisdiction. In such case, the
first-mentioned Contracting Jurisdiction shall allow as a deduction from the tax on the income of that
resident an amount equal to the income tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the income tax, as computed before the deduction is given, which is

attributable to such income which may be taxed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a Contracting

Jurisdiction to exempt income described in that paragraph.

Option C

6. a)  Where aresident of a Contracting Jurisdiction derives income or owns capital which may be
taxed in the other Contracting Jurisdiction in accordance with the provisions of a Covered Tax
Agreement (except to the extent that these provisions allow taxation by that other Contracting
Jurisdiction solely because the income is also income derived by a resident of that other

Contracting Jurisdiction), the first-mentioned Contracting Jurisdiction shall allow:

i) as a deduction from the tax on the income of that resident, an amount equal to the

income tax paid in that other Contracting Jurisdiction;

ii)  asadeduction from the tax on the capital of that resident, an amount equal to the capital

tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital

which may be taxed in that other Contracting Jurisdiction.
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b)  Where in accordance with any provision of the Covered Tax Agreement income derived or
capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take into account the

exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes of
eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that Contracting
Jurisdiction income derived or capital owned by a resident of that Contracting Jurisdiction which, in
accordance with the provisions of the Covered Tax Agreement, may be taxed in the other Contracting

Jurisdiction.

8. A Party that does not choose to apply an Option under paragraph 1 may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements (or

with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or more
identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not to permit

the other Contracting Jurisdiction(s) to apply Option C.

10. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its

choice of Option. Such notification shall also include:

a) in the case of a Party that chooses to apply Option A, the list of its Covered Tax Agreements
which contain a provision described in paragraph 3, as well as the article and paragraph

number of each such provision;
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b) in the case of a Party that chooses to apply Option B, the list of its Covered Tax Agreements
which contain a provision described in paragraph 5, as well as the article and paragraph

number of each such provision;

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax Agreements
which contain a provision described in paragraph 7, as well as the article and paragraph

number of each such provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party that

has chosen to apply that Option has made such a notification with respect to that provision.
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PART III.

TREATY ABUSE

Article 6 — Purpose of a Covered Tax Agreement

1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this

agreement for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or in the
absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate double
taxation, whether or not that language also refers to the intent not to create opportunities for non-taxation

or reduced taxation.

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic

relationship or to enhance co-operation in tax matters:

“Desiring to further develop their economic relationship and to enhance their co-operation in tax

matters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that language

is limited to cases of tax evasion or avoidance (including through treaty-shopping arrangements aimed at
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obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents of third

jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other than
those that are within the scope of a reservation under paragraph 4, contains preamble language described in
paragraph 2, and if so, the text of the relevant preambular paragraph. Where all Contracting Jurisdictions
have made such a notification with respect to that preamble language, such preamble language shall be
replaced by the text described in paragraph 1. In other cases, the text described in paragraph 1 shall be

included in addition to the existing preamble language.

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain preamble
language referring to a desire to develop an economic relationship or to enhance co-operation in tax
matters. The text described in paragraph 3 shall be included in a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply that paragraph and have made such a notification with

respect to the Covered Tax Agreement.
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Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to conclude,
having regard to all relevant facts and circumstances, that obtaining that benefit was one of the principal
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the object and

purpose of the relevant provisions of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
deny all or part of the benefits that would otherwise be provided under the Covered Tax Agreement where
the principal purpose or one of the principal purposes of any arrangement or transaction, or of any person

concerned with an arrangement or transaction, was to obtain those benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may also

choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the benefits
that would otherwise be provided under the Covered Tax Agreement where the principal purpose or one of
the principal purposes of any arrangement or transaction, or of any person concerned with an arrangement
or transaction, was to obtain those benefits, the competent authority of the Contracting Jurisdiction that
would otherwise have granted this benefit shall nevertheless treat that person as being entitled to this
benefit, or to different benefits with respect to a specific item of income or capital, if such competent
authority, upon request from that person and after consideration of the relevant facts and circumstances,
determines that such benefits would have been granted to that person in the absence of the transaction or

arrangement. The competent authority of the Contracting Jurisdiction to which a request has been made
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under this paragraph by a resident of the other Contracting Jurisdiction shall consult with the competent

authority of that other Contracting Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by this
Convention) that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or transaction,

or of any person concerned with an arrangement or transaction, was to obtain those benefits.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13 (hereinafter
referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax Agreements by
making the notification described in subparagraph c) of paragraph 17. The Simplified Limitation on
Benefits Provision shall apply with respect to a Covered Tax Agreement only where all Contracting

Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement choose
to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then, notwithstanding the
provisions of that paragraph, the Simplified Limitation on Benefits Provision shall apply with respect to

the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary accordingly;

or

b)  only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such application

by choosing to apply this subparagraph and notifying the Depositary accordingly.
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Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would otherwise
be accorded by the Covered Tax Agreement, other than a benefit under provisions of the Covered Tax

Agreement:

a)  which determine the residence of a person other than an individual which is a resident of more
than one Contracting Jurisdiction by reason of provisions of the Covered Tax Agreement that

define a resident of a Contracting Jurisdiction;

b)  which provide that a Contracting Jurisdiction will grant to an enterprise of that Contracting
Jurisdiction a corresponding adjustment following an initial adjustment made by the other
Contacting Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax
charged in the first-mentioned Contracting Jurisdiction on the profits of an associated

enterprise; or

c)  which allow residents of a Contracting Jurisdiction to request that the competent authority of
that Contracting Jurisdiction consider cases of taxation not in accordance with the Covered

Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit would be

accorded.

9. A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person at a
time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time, the

resident is:

a) an individual;
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b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an agency
or instrumentality of any such Contracting Jurisdiction, political subdivision or local

authority;

c) a company or other entity, if the principal class of its shares is regularly traded on one or more

recognised stock exchanges;

d)  aperson, other than an individual, that:

i) is a non-profit organisation of a type that is agreed to by the Contracting Jurisdictions

through an exchange of diplomatic notes; or

ii)  is an entity or arrangement established in that Contracting Jurisdiction that is treated as

a separate person under the taxation laws of that Contracting Jurisdiction and:

A) thatis established and operated exclusively or almost exclusively to administer or
provide retirement benefits and ancillary or incidental benefits to individuals and
that is regulated as such by that Contracting Jurisdiction or one of its political

subdivisions or local authorities; or

B) thatis established and operated exclusively or almost exclusively to invest funds

for the benefit of entities or arrangements referred to in subdivision A);

e) a person other than an individual, if, on at least half the days of a twelve-month period that
includes the time when the benefit would otherwise be accorded, persons who are residents of
that Contracting Jurisdiction and that are entitled to benefits of the Covered Tax Agreement
under subparagraphs a) to d) own, directly or indirectly, at least 50 per cent of the shares of

the person.
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10. a) A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from the
other Contracting Jurisdiction, regardless of whether the resident is a qualified person, if the
resident is engaged in the active conduct of a business in the first-mentioned Contracting
Jurisdiction, and the income derived from the other Contracting Jurisdiction emanates from, or
is incidental to, that business. For purposes of the Simplified Limitation on Benefits Provision,
the term “active conduct of a business” shall not include the following activities or any

combination thereof:

i) operating as a holding company;

ii)  providing overall supervision or administration of a group of companies;

iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,
insurance company or registered securities dealer in the ordinary course of its business

as such.

b)  If a resident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction from a
connected person, the conditions described in subparagraph a) shall be considered to be
satisfied with respect to such item only if the business activity carried on by the resident in the
first-mentioned Contracting Jurisdiction to which the item is related is substantial in relation
to the same activity or a complementary business activity carried on by the resident or such

connected person in the other Contracting Jurisdiction. Whether a business activity is



Strana 110 Zbierka zakonov Slovenskej republiky 339/2018 Z. z.

substantial for the purposes of this subparagraph shall be determined based on all the facts and

circumstances.

c) For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be

deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified person
shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax Agreement with
respect to an item of income if, on at least half of the days of any twelve-month period that includes the
time when the benefit would otherwise be accorded, persons that are equivalent beneficiaries own, directly

or indirectly, at least 75 per cent of the beneficial interests of the resident.

12.  If a resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified person
pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the competent
authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the Covered Tax
Agreement, or benefits with respect to a specific item of income, taking into account the object and
purpose of the Covered Tax Agreement, but only if such resident demonstrates to the satisfaction of such
competent authority that neither its establishment, acquisition or maintenance, nor the conduct of its
operations, had as one of its principal purposes the obtaining of benefits under the Covered Tax
Agreement. Before either granting or denying a request made under this paragraph by a resident of a
Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to which the request

has been made shall consult with the competent authority of the first-mentioned Contracting Jurisdiction.

13.  For the purposes of the Simplified Limitation on Benefits Provision:

a) the term “recognised stock exchange” means:
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i) any stock exchange established and regulated as such under the laws of either

Contracting Jurisdiction; and

ii)  any other stock exchange agreed upon by the competent authorities of the Contracting

Jurisdictions;

b)  the term “principal class of shares” means the class or classes of shares of a company which
represents the majority of the aggregate vote and value of the company or the class or classes
of beneficial interests of an entity which represents in the aggregate a majority of the

aggregate vote and value of the entity;

c)  the term “equivalent beneficiary” means any person who would be entitled to benefits with
respect to an item of income accorded by a Contracting Jurisdiction to a Covered Tax
Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more favourable
than, benefits to be accorded to that item of income under the Covered Tax Agreement; for the
purposes of determining whether a person is an equivalent beneficiary with respect to
dividends, the person shall be deemed to hold the same capital of the company paying the
dividends as such capital the company claiming the benefit with respect to the dividends

holds;

d)  with respect to entities that are not companies, the term “shares” means interests that are

comparable to shares;

e) two persons shall be “connected persons” if one owns, directly or indirectly, at least 50
per cent of the beneficial interest in the other (or, in the case of a company, at least 50 per cent
of the aggregate vote and value of the company's shares) or another person owns, directly or

indirectly, at least 50 per cent of the beneficial interest (or, in the case of a company, at least
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50 per cent of the aggregate vote and value of the company's shares) in each person; in any
case, a person shall be connected to another if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same person or

persons.

14. The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement (or
that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement relating
to residence, associated enterprises or non-discrimination or a benefit that is not restricted solely to
residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by meeting one or

more categorical tests.

15. A Party may reserve the right:

a)  for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to address
conduit financing structures or a principal purpose test, thereby meeting the minimum
standard for preventing treaty abuse under the OECD/G20 BEPS package; in such cases, the
Contracting Jurisdictions shall endeavour to reach a mutually satisfactory solution which

meets the minimum standard;

b)  for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions that
deny all of the benefits that would otherwise be provided under the Covered Tax Agreement
where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concerned with an arrangement or transaction, was to obtain

those benefits;
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c)  for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax

Agreements that already contain the provisions described in paragraph 14.

16.  Except where the Simplified Limitation on Benefits Provision applies with respect to the granting of
benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7, a Party that
chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision may reserve the
right for the entirety of this Article not to apply with respect to its Covered Tax Agreements for which one
or more of the other Contracting Jurisdictions has not chosen to apply the Simplified Limitation on
Benefits Provision. In such cases, the Contracting Jurisdictions shall endeavour to reach a mutually
satisfactory solution which meets the minimum standard for preventing treaty abuse under the OECD/G20

BEPS package.

17. a)  Each Party that has not made the reservation described in subparagraph a) of paragraph 15
shall notify the Depositary of whether each of its Covered Tax Agreements that is not subject
to a reservation described in subparagraph b) of paragraph 15 contains a provision described
in paragraph 2, and if so, the article and paragraph number of each such provision. Where all
Contracting Jurisdictions have made such a notification with respect to a provision of a
Covered Tax Agreement, that provision shall be replaced by the provisions of paragraph 1
(and where applicable, paragraph 4). In other cases, paragraph 1 (and where applicable,
paragraph 4) shall supersede the provisions of the Covered Tax Agreement only to the extent
that those provisions are incompatible with paragraph 1 (and where applicable, paragraph 4).
A Party making a notification under this subparagraph may also include a statement that while
such Party accepts the application of paragraph 1 alone as an interim measure, it intends
where possible to adopt a limitation on benefits provision, in addition to or in replacement of

paragraph 1, through bilateral negotiation.
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b)  Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions

have made such a notification.

c) Each Party that chooses to apply the Simplified Limitation on Benefits Provision pursuant to
paragraph 6 shall notify the Depositary of its choice. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which contain a provision described in paragraph 14,

as well as the article and paragraph number of each such provision.

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7 shall
notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which contain a provision described in paragraph 14,

as well as the article and paragraph number of each such provision.

e)  Where all Contracting Jurisdictions have made a notification under subparagraph c) or d) with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by the
Simplified Limitation on Benefits Provision. In other cases, the Simplified Limitation on
Benefits Provision shall supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with the Simplified Limitation on Benefits

Provision.
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Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be taxed,
provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met throughout a
365 day period that includes the day of the payment of the dividends (for the purpose of computing that
period, no account shall be taken of changes of ownership that would directly result from a corporate
reorganisation, such as a merger or divisive reorganisation, of the company that holds the shares or that

pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence of a

minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements to the extent that

the provisions described in paragraph 1 already include:

i) a minimum holding period;

ii)  aminimum holding period shorter than a 365 day period; or

iii)  aminimum holding period longer than a 365 day period.

4, Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify

the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
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1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Paragraph 1 shall apply with respect to a provision of a Covered
Tax Agreement only where all Contracting Jurisdictions have made such a notification with respect to that

provision.
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Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value

Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or other rights of participation in an entity may be taxed in the
other Contracting Jurisdiction provided that these shares or rights derived more than a certain part of their
value from immovable property (real property) situated in that other Contracting Jurisdiction (or provided

that more than a certain part of the property of the entity consists of such immovable property (real

property)):

a) shall apply if the relevant value threshold is met at any time during the 365 days preceding the

alienation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to the
extent that such shares or interests are not already covered) in addition to any shares or rights

already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence of a
time period for determining whether the relevant value threshold in provisions of a Covered Tax

Agreement described in paragraph 1 was met.

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting Jurisdiction
from the alienation of shares or comparable interests, such as interests in a partnership or trust, may be
taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding the alienation,
these shares or comparable interests derived more than 50 per cent of their value directly or indirectly from

immovable property (real property) situated in that other Contracting Jurisdiction.
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5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares or
other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided that
these shares or rights derived more than a certain part of their value from immovable property (real
property) situated in that other Contracting Jurisdiction, or provided that more than a certain part of the

property of the entity consists of such immovable property (real property).

6. A Party may reserve the right:

a)  for paragraph 1 not to apply to its Covered Tax Agreements;

b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;

c)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that already
contain a provision of the type described in paragraph 1 that includes a period for determining

whether the relevant value threshold was met;

e)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that already
contain a provision of the type described in paragraph 1 that applies to the alienation of

interests other than shares;

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the

provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph

1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect
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to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a

notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. Paragraph 4
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax Agreement. In the
case of a Party that has not made the reservation described in subparagraph f) of paragraph 6 and has made
the reservation described in subparagraph a) of paragraph 6, such notification shall also include the list of
its Covered Tax Agreements which contain a provision described in paragraph 5, as well as the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement under this paragraph or paragraph 7, that
provision shall be replaced by the provisions of paragraph 4. In other cases, paragraph 4 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with

paragraph 4.
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Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

1. Where:

a)  an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income from
the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction treats such
income as attributable to a permanent establishment of the enterprise situated in a third

jurisdiction; and

b)  the profits attributable to that permanent establishment are exempt from tax in the first-

mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in the
third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the first-
mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this paragraph
apply shall remain taxable according to the domestic law of the other Contracting Jurisdiction,

notwithstanding any other provisions of the Covered Tax Agreement.

2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction described
in paragraph 1 is derived in connection with or is incidental to the active conduct of a business carried on
through the permanent establishment (other than the business of making, managing or simply holding
investments for the enterprise’s own account, unless these activities are banking, insurance or securities

activities carried on by a bank, insurance enterprise or registered securities dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to an
item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the other
Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of income if, in

response to a request by such resident, such competent authority determines that granting such benefits is
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justified in light of the reasons such resident did not satisfy the requirements of paragraphs 1 and 2. The
competent authority of the Contracting Jurisdiction to which a request has been made under the preceding
sentence by a resident of the other Contracting Jurisdiction shall consult with the competent authority of

that other Contracting Jurisdiction before either granting or denying the request.

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a Contracting
Jurisdiction which derives income from the other Contracting Jurisdiction that is attributable to a

permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain

the provisions described in paragraph 4;

c)  for this Article to apply only to its Covered Tax Agreements that already contain the

provisions described in paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 4, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraphs 1 through 3. In other cases, paragraphs 1
through 3 shall supersede the provisions of the Covered Tax Agreement only to the extent that those

provisions are incompatible with those paragraphs.
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Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its residents,

except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a)  which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding adjustment following an initial adjustment made by
the other Contracting Jurisdiction, in accordance with the Covered Tax Agreement, to the
amount of tax charged in the first-mentioned Contracting Jurisdiction on the profits of a

permanent establishment of the enterprise or the profits of an associated enterprise;

b)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual derives income in respect of services rendered
to the other Contracting Jurisdiction or a political subdivision or local authority or other

comparable body thereof;

c)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual is also a student, business apprentice or trainee,
or a teacher, professor, lecturer, instructor, researcher or research scholar who meets the

conditions of the Covered Tax Agreement;

d)  which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other Contracting
Jurisdiction may tax in accordance with the Covered Tax Agreement (including profits that
are attributable to a permanent establishment situated in that other Contracting Jurisdiction in

accordance with the Covered Tax Agreement);

e)  which protect residents of that Contracting Jurisdiction against certain discriminatory taxation

practices by that Contracting Jurisdiction;
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f) which allow residents of that Contracting Jurisdiction to request that the competent authority
of that or either Contracting Jurisdiction consider cases of taxation not in accordance with the

Covered Tax Agreement;

g)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction when that individual is a member of a diplomatic mission,

government mission or consular post of the other Contracting Jurisdiction;

h)  which provide that pensions or other payments made under the social security legislation of

the other Contracting Jurisdiction shall be taxable only in that other Contracting Jurisdiction;

i) which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only in

that other Contracting Jurisdiction; or

J) which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents or
provide expressly that the Contracting Jurisdiction in which an item of income arises has the

exclusive right to tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of its

residents.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain

the provisions described in paragraph 2.
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4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 2, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with

paragraph 1.
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PART IV.

AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 - Artificial Avoidance of Permanent Establishment Status through Commissionnaire

Arrangements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded

without material modification by the enterprise, and these contracts are:

a) in the name of the enterprise; or

b)  for the transfer of the ownership of, or for the granting of the right to use, property owned by

that enterprise or that the enterprise has the right to use; or

c)  forthe provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they were
exercised by the enterprise through a fixed place of business of that enterprise situated in that Contracting
Jurisdiction, would not cause that fixed place of business to be deemed to constitute a permanent
establishment under the definition of permanent establishment included in the Covered Tax Agreement (as

it may be modified by this Convention).

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered Tax

Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in the first-
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mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the ordinary
course of that business. Where, however, a person acts exclusively or almost exclusively on behalf of one
or more enterprises to which it is closely related, that person shall not be considered to be an independent

agent within the meaning of this paragraph with respect to any such enterprise.

3. a)  Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe the
conditions under which an enterprise shall be deemed to have a permanent establishment in a
Contracting Jurisdiction (or a person shall be deemed to be a permanent establishment in a
Contracting Jurisdiction) in respect of an activity which a person other than an agent of an
independent status undertakes for the enterprise, but only to the extent that such provisions
address the situation in which such person has, and habitually exercises, in that Contracting

Jurisdiction an authority to conclude contracts in the name of the enterprise.

b)  Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide that
an enterprise shall not be deemed to have a permanent establishment in a Contracting
Jurisdiction in respect of an activity which an agent of an independent status undertakes for

the enterprise.

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax

Agreements.

5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have

made a notification with respect to that provision.
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6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have

made such a notification with respect to that provision.
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Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity

Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply neither

Option.

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent

establishment”, the term “permanent establishment” shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a

preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the

enterprise, any activity not described in subparagraph a);

c) the maintenance of a fixed place of business solely for any combination of activities

mentioned in subparagraphs a) and b),

provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of

business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent

establishment”, the term “permanent establishment” shall be deemed not to include:
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a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a
preparatory or auxiliary character, except to the extent that the relevant provision of the
Covered Tax Agreement provides explicitly that a specific activity shall be deemed not to
constitute a permanent establishment provided that the activity is of a preparatory or auxiliary

character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a), provided that this activity is of a

preparatory or auxiliary character;

c) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place of

business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place of
business that is used or maintained by an enterprise if the same enterprise or a closely related enterprise

carries on business activities at the same place or at another place in the same Contracting Jurisdiction and:

a) that place or other place constitutes a permanent establishment for the enterprise or the closely
related enterprise under the provisions of a Covered Tax Agreement defining a permanent

establishment; or

b)  the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at the

two places, is not of a preparatory or auxiliary character,
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provided that the business activities carried on by the two enterprises at the same place, or by the same
enterprise or closely related enterprises at the two places, constitute complementary functions that are part

of a cohesive business operation.

5. a)  Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions

of a Covered Tax Agreement that operate in a comparable manner).

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be modified
by paragraph 2 or 3) that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions

of a Covered Tax Agreement that operate in a comparable manner).

6. A Party may reserve the right:

a)  forthe entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list of
specific activities shall be deemed not to constitute a permanent establishment only if each of

the activities is of a preparatory or auxiliary character;

c)  for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which contain
a provision described in subparagraph a) of paragraph 5, as well as the article and paragraph number of

each such provision. An Option shall apply with respect to a provision of a Covered Tax Agreement only
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where all Contracting Jurisdictions have chosen to apply the same Option and have made such a

notification with respect to that provision.

8. Each Party that has not made a reservation described in subparagraph a) or c) of paragraph 6 and
does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each of its
Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as well as the
article and paragraph number of each such provision. Paragraph 4 shall apply with respect to a provision of
a Covered Tax Agreement only where all Contracting Jurisdictions have made a notification with respect

to that provision under this paragraph or paragraph 7.
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Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of a
Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or

activities shall constitute a permanent establishment has been exceeded:

a)  where an enterprise of a Contracting Jurisdiction carries on activities in the other Contracting
Jurisdiction at a place that constitutes a building site, construction project, installation project
or other specific project identified in the relevant provision of the Covered Tax Agreement, or
carries on supervisory or consultancy activities in connection with such a place, in the case of
a provision of a Covered Tax Agreement that refers to such activities, and these activities are
carried on during one or more periods of time that, in the aggregate, exceed 30 days without
exceeding the period or periods referred to in the relevant provision of the Covered Tax

Agreement; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or, where
the relevant provision of the Covered Tax Agreement applies to supervisory or consultancy
activities, in connection with) the same building site, construction or installation project, or
other place identified in the relevant provision of the Covered Tax Agreement during different
periods of time, each exceeding 30 days, by one or more enterprises closely related to the

first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project, or

other place identified in the relevant provision of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement to

the extent that such provisions address the division of contracts into multiple parts to avoid the application
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of a time period or periods in relation to the existence of a permanent establishment for specific projects or

activities described in paragraph 1.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax

Agreements relating to the exploration for or exploitation of natural resources.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are

incompatible with paragraph 1.
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Article 15 — Definition of a Person Closely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by paragraph 2 of
Article 12 (Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies), paragraph 4 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), or paragraph 1 of Article 14 (Splitting-up
of Contracts), a person is closely related to an enterprise if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same persons or enterprises.
In any case, a person shall be considered to be closely related to an enterprise if one possesses directly or
indirectly more than 50 per cent of the beneficial interest in the other (or, in the case of a company, more
than 50 per cent of the aggregate vote and value of the company’s shares or of the beneficial equity interest
in the company) or if another person possesses directly or indirectly more than 50 per cent of the beneficial
interest (or, in the case of a company, more than 50 per cent of the aggregate vote and value of the

company’s shares or of the beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial Avoidance
of Permanent Establishment Status through Commissionnaire Arrangements and Similar Strategies),
subparagraph a) or c) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions), and subparagraph a) of paragraph 3 of Article 14 (Splitting-up
of Contracts) may reserve the right for the entirety of this Article not to apply to the Covered Tax

Agreements to which those reservations apply.
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PART V.

IMPROVING DISPUTE RESOLUTION

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result or
will result for that person in taxation not in accordance with the provisions of the Covered Tax Agreement,
that person may, irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, present the case to the competent authority of either Contracting Jurisdiction. The case must
be presented within three years from the first notification of the action resulting in taxation not in

accordance with the provisions of the Covered Tax Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation which is not in
accordance with the Covered Tax Agreement. Any agreement reached shall be implemented

notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not provided for

in the Covered Tax Agreement.

4. a) i) The first sentence of paragraph 1 shall apply in place of or in the absence of provisions
of a Covered Tax Agreement (or parts thereof) that provide that where a person
considers that the actions of one or both of the Contracting Jurisdiction result or will

result for that person in taxation not in accordance with the provisions of the Covered
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Tax Agreement, that person may, irrespective of the remedies provided by the domestic
law of those Contracting Jurisdictions, present the case to the competent authority of
the Contracting Jurisdiction of which that person is a resident including provisions
under which, if the case presented by that person comes under the provisions of a
Covered Tax Agreement relating to non-discrimination based on nationality, the case
may be presented to the competent authority of the Contracting Jurisdiction of which

that person is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered Tax
Agreement that provide that a case referred to in the first sentence of paragraph 1 must
be presented within a specific time period that is shorter than three years from the first
notification of the action resulting in taxation not in accordance with the provisions of
the Covered Tax Agreement, or in the absence of a provision of a Covered Tax

Agreement describing the time period within which such a case must be presented.

b) i) The first sentence of paragraph 2 shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authority that is presented with the case
by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, with a view to the avoidance of taxation which is not in accordance with

the Covered Tax Agreement.

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reached shall be implemented

notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.
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c) i) The first sentence of paragraph 3 shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions shall endeavour to resolve by mutual agreement any difficulties or doubts

arising as to the interpretation or application of the Covered Tax Agreement.

ii)  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions may also consult together for the elimination of double taxation in cases

not provided for in the Covered Tax Agreement.

5. A Party may reserve the right:

a)  for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the basis
that it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS Package by ensuring that under each of its Covered Tax Agreements (other
than a Covered Tax Agreement that permits a person to present a case to the competent
authority of either Contracting Jurisdiction), where a person considers that the actions of one
or both of the Contracting Jurisdictions result or will result for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement, irrespective of the remedies
provided by the domestic law of those Contracting Jurisdictions, that person may present the
case to the competent authority of the Contracting Jurisdiction of which the person is a
resident or, if the case presented by that person comes under a provision of a Covered Tax
Agreement relating to non-discrimination based on nationality, to that of the Contracting
Jurisdiction of which that person is a national; and the competent authority of that Contracting
Jurisdiction will implement a bilateral notification or consultation process with the competent

authority of the other Contracting Jurisdiction for cases in which the competent authority to
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which the mutual agreement procedure case was presented does not consider the taxpayer’s

objection to be justified;

b)  for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that do not
provide that the case referred to in the first sentence of paragraph 1 must be presented within a
specific time period on the basis that it intends to meet the minimum standard for improving
dispute resolution under the OECD/G20 BEPS package by ensuring that for the purposes of
all such Covered Tax Agreements the taxpayer referred to in paragraph 1 is allowed to present
the case within a period of at least three years from the first notification of the action resulting

in taxation not in accordance with the provisions of the Covered Tax Agreement;

c)  for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on the

basis that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting Jurisdictions;

or

ii) it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a treaty

provision providing that:

A) the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the profits
would have been attributable to the permanent establishment (this provision shall

not apply in the case of fraud, gross negligence or wilful default); and
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B) the Contracting Jurisdictions shall not include in the profits of an enterprise, and
tax accordingly, profits that would have accrued to the enterprise but that by
reason of the conditions referred to in a provision in the Covered Tax Agreement
relating to associated enterprises have not so accrued, after a period that is
mutually agreed between both Contracting Jurisdictions from the end of the
taxable year in which the profits would have accrued to the enterprise (this

provision shall not apply in the case of fraud, gross negligence or wilful default).

6. a) Each Party that has not made a reservation described in subparagraph a) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in clause i) of subparagraph a) of paragraph 4, and if so, the article and paragraph
number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the first sentence of paragraph 1. In other cases, the first sentence of paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those

provisions are incompatible with that sentence.

b)  Each Party that has not made the reservation described in subparagraph b) of paragraph 5 shall

notify the Depositary of:

i) the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is shorter than three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax
Agreement, as well as the article and paragraph number of each such provision; a
provision of a Covered Tax Agreement shall be replaced by the second sentence of

paragraph 1 where all Contracting Jurisdictions have made such a notification with
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respect to that provision; in other cases, subject to clause ii), the second sentence of
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the

extent that those provisions are incompatible with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is at least three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Covered Tax Agreement, as
well as the article and paragraph number of each such provision; the second sentence of
paragraph 1 shall not apply to a Covered Tax Agreement where any Contracting

Jurisdiction has made such a notification with respect to that Covered Tax Agreement.

c)  Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a

notification with respect to that Covered Tax Agreement;

ii)  in the case of a Party that has not made the reservation described in subparagraph c) of
paragraph 5, the list of its Covered Tax Agreements which do not contain a provision
described in clause ii) of subparagraph b) of paragraph 4; the second sentence of
paragraph 2 shall apply to a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that Covered Tax

Agreement.

d)  Each Party shall notify the Depositary of:
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i) the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph c) of paragraph 4; the first sentence of paragraph 3 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a

notification with respect to that Covered Tax Agreement;

ii)  the list of its Covered Tax Agreements which do not contain a provision described in
clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3 shall
apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made

such a notification with respect to that Covered Tax Agreement.
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Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction if the
conditions made between the two enterprises had been those which would have been made between
independent enterprises, then that other Contracting Jurisdiction shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of the Covered Tax Agreement and the competent authorities of the Contracting

Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits of an
enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes those profits in
the profits of an enterprise of that other Contracting Jurisdiction and taxes those profits accordingly, and
the profits so included are profits which would have accrued to the enterprise of that other Contracting
Jurisdiction if the conditions made between the two enterprises had been those which would have been

made between independent enterprises.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain

a provision described in paragraph 2;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements on the basis that in

the absence of a provision referred to in paragraph 2 in its Covered Tax Agreement:

i) it shall make the appropriate adjustment referred to in paragraph 1; or
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ii)  its competent authority shall endeavour to resolve the case under the provisions of a

Covered Tax Agreement relating to mutual agreement procedure;

c) in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article not to
apply to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it
shall accept a treaty provision of the type contained in paragraph 1, provided that the
Contracting Jurisdictions were able to reach agreement on that provision and on the provisions
described in clause ii) of subparagraph c) of paragraph 5 of Article 16 (Mutual Agreement

Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if so, the
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made such
a notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions of the Covered

Tax Agreement only to the extent that those provisions are incompatible with paragraph 1.



Strana 144 Zbierka zakonov Slovenskej republiky 339/2018 Z. z.

PART VI.

ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect to a

Covered Tax Agreement only where both Contracting Jurisdictions have made such a notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a) under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case to a
competent authority of a Contracting Jurisdiction where that person considers that the actions
of one or both of the Contracting Jurisdictions result or will result for that person in taxation
not in accordance with the provisions of the Covered Tax Agreement (as it may be modified
by the Convention), a person has presented a case to the competent authority of a Contracting
Jurisdiction on the basis that the actions of one or both of the Contracting Jurisdictions have
resulted for that person in taxation not in accordance with the provisions of the Covered Tax

Agreement (as it may be modified by the Convention); and

b)  the competent authorities are unable to reach an agreement to resolve that case pursuant to a
provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of Article 16

(Mutual Agreement Procedure)) that provides that the competent authority shall endeavour to
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resolve the case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, within a period of two years beginning on the start date referred to in paragraph 8
or 9, as the case may be (unless, prior to the expiration of that period the competent authorities
of the Contracting Jurisdictions have agreed to a different time period with respect to that case

and have notified the person who presented the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by the

competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until either
a final decision has been rendered by the court or administrative tribunal or the case has been suspended or
withdrawn. In addition, where a person who presented a case and a competent authority have agreed to
suspend the mutual agreement procedure, the period provided in subparagraph b) of paragraph 1 will stop

running until the suspension has been lifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional material information requested by either competent authority
after the start of the period provided in subparagraph b) of paragraph 1, the period provided in
subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period beginning on
the date by which the information was requested and ending on the date on which that information was

provided.

4. a) The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in paragraph 1.

The arbitration decision shall be final.
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b)  The arbitration decision shall be binding on both Contracting Jurisdictions except in the

following cases:

i) if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible for any
further consideration by the competent authorities. The mutual agreement that
implements the arbitration decision on the case shall be considered not to be accepted
by a person directly affected by the case if any person directly affected by the case does
not, within 60 days after the date on which notification of the mutual agreement is sent
to the person, withdraw all issues resolved in the mutual agreement implementing the
arbitration decision from consideration by any court or administrative tribunal or
otherwise terminate any pending court or administrative proceedings with respect to

such issues in a manner consistent with that mutual agreement.

ii)  if a final decision of the courts of one of the Contracting Jurisdictions holds that the
arbitration decision is invalid. In such a case, the request for arbitration under paragraph
1 shall be considered not to have been made, and the arbitration process shall be
considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration Proceedings)).
In such a case, a new request for arbitration may be made unless the competent

authorities agree that such a new request should not be permitted.

iii) if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any court or

administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as

described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the request:
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a) send a notification to the person who presented the case that it has received the request; and

b)  send a notification of that request, along with a copy of the request, to the competent authority

of the other Contracting Jurisdiction.

6.  Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting Jurisdiction)

it shall either:

a)  notify the person who has presented the case and the other competent authority that it has

received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpose.

7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities have
requested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional information
shall, within three calendar months of receiving the additional information from that person, notify that

person and the other competent authority either:

a) that it has received the requested information; or

b)  that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to subparagraph b)

of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a)  the date on which both competent authorities have notified the person who presented the case

pursuant to subparagraph a) of paragraph 6; and
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b)  the date that is three calendar months after the notification to the competent authority of the

other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6, the

start date referred to in paragraph 1 shall be the earlier of:

a) the latest date on which the competent authorities that requested additional information have
notified the person who presented the case and the other competent authority pursuant to

subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after both competent authorities have received all

information requested by either competent authority from the person who presented the case.

If, however, one or both of the competent authorities send the notification referred to in subparagraph b) of
paragraph 7, such notification shall be treated as a request for additional information under subparagraph

b) of paragraph 6.

10. The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant to
the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement) settle the
mode of application of the provisions contained in this Part, including the minimum information necessary
for each competent authority to undertake substantive consideration of the case. Such an agreement shall
be concluded before the date on which unresolved issues in a case are first eligible to be submitted to

arbitration and may be modified from time to time thereafter.

11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the right

to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax

Agreements notwithstanding the other provisions of this Article:
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a) any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for by this Convention shall not be submitted to
arbitration, if a decision on this issue has already been rendered by a court or administrative

tribunal of either Contracting Jurisdiction;

b) if, at any time after a request for arbitration has been made and before the arbitration panel has
delivered its decision to the competent authorities of the Contracting Jurisdictions, a decision
concerning the issue is rendered by a court or administrative tribunal of one of the Contracting

Jurisdictions, the arbitration process shall terminate.

Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on

different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consist of three individual members with expertise or experience in

international tax matters.

b)  Each competent authority shall appoint one panel member within 60 days of the date of the
request for arbitration under paragraph 1 of Article 19 (Mandatory Binding Arbitration). The
two panel members so appointed shall, within 60 days of the latter of their appointments,
appoint a third member who shall serve as Chair of the arbitration panel. The Chair shall not

be a national or resident of either Contracting Jurisdiction.

c)  Each member appointed to the arbitration panel must be impartial and independent of the

competent authorities, tax administrations, and ministries of finance of the Contracting
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Jurisdictions and of all persons directly affected by the case (as well as their advisors) at the
time of accepting an appointment, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time thereafter
which may damage the appearance of impartiality and independence of the arbitrators with

respect to the proceedings.

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member of
the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to by the
competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf of that
competent authority by the highest ranking official of the Centre for Tax Policy and Administration of the
Organisation for Economic Co-operation and Development that is not a national of either Contracting

Jurisdiction.

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and within
the time periods specified in paragraph 2 or agreed to by the competent authorities of the Contracting
Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national of

either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of the
relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related to the
exchange of information, confidentiality, and administrative assistance, members of the arbitration panel
and a maximum of three staff per member (and prospective arbitrators solely to the extent necessary to

verify their ability to fulfil the requirements of arbitrators) shall be considered to be persons or authorities
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to whom information may be disclosed. Information received by the arbitration panel or prospective
arbitrators and information that the competent authorities receive from the arbitration panel shall be
considered information that is exchanged under the provisions of the Covered Tax Agreement related to

the exchange of information and administrative assistance.

2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat
any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to exchange

of information and administrative assistance and under the applicable laws of the Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide for
resolution of cases through mutual agreement, the mutual agreement procedure, as well as the arbitration
proceeding, with respect to a case shall terminate if, at any time after a request for arbitration has been
made and before the arbitration panel has delivered its decision to the competent authorities of the

Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to resolve

the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for a

mutual agreement procedure.
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Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding pursuant to this

Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
resolution which addresses all unresolved issue(s) in the case (taking into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of specific
monetary amounts (for example, of income or expense) or, where specified, the maximum rate
of tax charged pursuant to the Covered Tax Agreement, for each adjustment or similar issue in
the case. In a case in which the competent authorities of the Contracting Jurisdictions have
been unable to reach agreement on an issue regarding the conditions for application of a
provision of the relevant Covered Tax Agreement (hereinafter referred to as a “threshold
question”), such as whether an individual is a resident or whether a permanent establishment
exists, the competent authorities may submit alternative proposed resolutions with respect to

issues the determination of which is contingent on resolution of such threshold questions.

b)  The competent authority of each Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed resolution or supporting position paper shall provide a copy to the other
competent authority by the date on which the proposed resolution and supporting position
paper were due. Each competent authority may also submit to the arbitration panel, by a date
set by agreement, a reply submission with respect to the proposed resolution and supporting

position paper submitted by the other competent authority. A copy of any reply submission



339/2018 Z. z. Zbierka zakonov Slovenskej republiky Strana 153

shall be provided to the other competent authority by the date on which the reply submission

was due.

c)  The arbitration panel shall select as its decision one of the proposed resolutions for the case
submitted by the competent authorities with respect to each issue and any threshold questions,
and shall not include a rationale or any other explanation of the decision. The arbitration
decision will be adopted by a simple majority of the panel members. The arbitration panel
shall deliver its decision in writing to the competent authorities of the Contracting

Jurisdictions. The arbitration decision shall have no precedential value.

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party may
reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case, except to the
extent that the competent authorities of the Contracting Jurisdictions mutually agree on different rules, the

following rules shall apply with respect to an arbitration proceeding:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration decision to
all panel members without undue delay. Unless the competent authorities of the Contracting
Jurisdictions agree otherwise, any information that was not available to both competent
authorities before the request for arbitration was received by both of them shall not be taken

into account for purposes of the decision.

b)  The arbitration panel shall decide the issues submitted to arbitration in accordance with the
applicable provisions of the Covered Tax Agreement and, subject to these provisions, of those
of the domestic laws of the Contracting Jurisdictions. The panel members shall also consider
any other sources which the competent authorities of the Contracting Jurisdictions may by

mutual agreement expressly identify.
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c)  The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the reasoning
which led to its result. The arbitration decision shall be adopted by a simple majority of the

panel members. The arbitration decision shall have no precedential value.

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with Parties
that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an agreement is
reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such a Covered Tax

Agreement.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and shall
notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting Jurisdictions with
respect to a Covered Tax Agreement where either of the Contracting Jurisdictions has made such a

notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and their
advisors agree in writing not to disclose to any other person any information received during the course of
the arbitration proceedings from either competent authority or the arbitration panel. The mutual agreement
procedure under the Covered Tax Agreement, as well as the arbitration proceeding under this Part, with
respect to the case shall terminate if, at any time after a request for arbitration has been made and before
the arbitration panel has delivered its decision to the competent authorities of the Contracting Jurisdictions,

a person that presented the case or one of that person’s advisors materially breaches that agreement.
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6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or with

respect to all of its Covered Tax Agreements.

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a reservation

pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may choose
to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in relation to two
Contracting Jurisdictions with respect to a Covered Tax Agreement only where both Contracting

Jurisdictions have made such a notification.

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration decision
pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax Agreement and
shall not be implemented if the competent authorities of the Contracting Jurisdictions agree on a different
resolution of all unresolved issues within three calendar months after the arbitration decision has been

delivered to them.

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only with
respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration Process)

applies.
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Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration panel,
as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual agreement
between the competent authorities of the Contracting Jurisdictions. In the absence of such agreement, each
Contracting Jurisdiction shall bear its own expenses and those of its appointed panel member. The cost of
the chair of the arbitration panel and other expenses associated with the conduct of the arbitration

proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part V1), the provisions of this Part shall apply in place of or
in the absence of provisions of a Covered Tax Agreement that provide for arbitration of unresolved issues
arising from a mutual agreement procedure case. Each Party that chooses to apply this Part shall notify the
Depositary of whether each of its Covered Tax Agreements, other than those that are within the scope of a
reservation under paragraph 4, contains such a provision, and if so, the article and paragraph number of
each such provision. Where two Contracting Jurisdictions have made a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of this Part as

between those Contracting Jurisdictions.

2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the scope of
the arbitration process provided for in this Part shall not be submitted to arbitration if the issue falls within
the scope of a case with respect to which an arbitration panel or similar body has previously been set up in
accordance with a bilateral or multilateral convention that provides for mandatory binding arbitration of

unresolved issues arising from a mutual agreement procedure case.
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3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure

resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4. A Party may reserve the right for this Part not to apply with respect to one or more identified
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for mandatory

binding arbitration of unresolved issues arising from a mutual agreement procedure case.
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PART VII.

FINAL PROVISIONS

Article 27 — Signature and Ratification, Acceptance or Approval

1. As of 31 December 2016, this Convention shall be open for signature by:

a)  all States;

b)  Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of Great

Britain and Northern Ireland); and

c) any other jurisdiction authorised to become a Party by means of a decision by consensus of

the Parties and Signatories.

2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly

permitted by:

a) Paragraph 5 of Article 3 (Transparent Entities);

b)  Paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
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e) Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);

f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);

g)  Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities

Deriving their Value Principally from Immovable Property);

h)  Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third

Jurisdictions);

i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax

its Own Residents);

j) Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status through

Commissionnaire Arrangements and Similar Strategies);

k)  Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status through

the Specific Activity Exemptions);

1) Paragraph 3 of Article 14 (Splitting-up of Contracts);

m)  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);

n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 3 of Article 17 (Corresponding Adjustments);

p)  Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q)  Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r Paragraph 3 of Article 24 (Agreement on a Different Resolution);
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S) Paragraph 4 of Article 26 (Compatibility);

t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and

u)  Paragraph 2 of Article 36 (Entry into Effect of Part V1).

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply Part V1)
to apply Part VI (Arbitration) may formulate one or more reservations with respect to the
scope of cases that shall be eligible for arbitration under the provisions of Part VI
(Arbitration). For a Party which chooses under Avrticle 18 (Choice to Apply Part VI) to apply
Part VI (Arbitration) after it has become a Party to this Convention, reservations pursuant to
this subparagraph shall be made at the same time as that Party’s notification to the Depositary

pursuant to Article 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subject to acceptance. A reservation made under
subparagraph a) shall be considered to have been accepted by a Party if it has not notified the
Depositary that it objects to the reservation by the end of a period of twelve calendar months
beginning on the date of notification of the reservation by the Depositary or by the date on
which it deposits its instrument of ratification, acceptance, or approval, whichever is later. For
a Party which chooses under Article 18 (Choice to Apply Part VI) to apply Part VI
(Arbitration) after it has become a Party to this Convention, objections to prior reservations
made by other Parties pursuant to subparagraph a) can be made at the time of the first-
mentioned Party’s notification to the Depositary pursuant to Article 18 (Choice to Apply Part
VI). Where a Party raises an objection to a reservation made under subparagraph a), the
entirety of Part VI (Arbitration) shall not apply as between the objecting Party and the

reserving Party.
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3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation

made in accordance with paragraph 1 or 2 shall:

a) modify for the reserving Party in its relations with another Party the provisions of this

Convention to which the reservation relates to the extent of the reservation; and

b)  modify those provisions to the same extent for the other Party in its relations with the

reserving Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from

the reservations made by that Party for its own Covered Tax Agreements.

5. Reservations shall be made at the time of signature or when depositing the instrument of ratification,
acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article, and paragraph 5
of Article 29 (Notifications). However, for a Party which chooses under Article 18 (Choice to Apply Part
VI) to apply Part VI (Arbitration) after it has become a Party to this Convention, reservations described in
subparagraphs p), q), r) and s) of paragraph 1 of this Article shall be made at the same time as that Party’s

notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5 and 9

of this Article, and paragraph 5 of Article 29 (Notifications).

7. If reservations are not made at the time of signature, a provisional list of expected reservations shall

be provided to the Depositary at that time.
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8. For reservations made pursuant to each of the following provisions, a list of agreements notified
pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) that are
within the scope of the reservation as defined in the relevant provision (and, in the case of a reservation
under any of the following provisions other than those listed in subparagraphs c), d) and n), the article and

paragraph number of each relevant provision) must be provided when such reservations are made:

a) Subparagraphs b), ¢), d), e) and g) of paragraph 5 of Article 3 (Transparent Entities);

b)  Subparagraphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

e) Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f) Clauses i), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer

Transactions);

g)  Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of

Shares or Interests of Entities Deriving their Value Principally from Immovable Property);

h)  Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent

Establishments Situated in Third Jurisdictions);

i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a

Party’s Right to Tax its Own Residents);

j) Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent

Establishment Status through the Specific Activity Exemptions);

k)  Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);
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1) Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);

m)  Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);

n)  Paragraph 6 of Article 23 (Type of Arbitration Process); and

0)  Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax

Agreement that is not included on the list described in this paragraph.

9. Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time
withdraw it or replace it with a more limited reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
(Notifications) which may be required as a result of the withdrawal or replacement of the reservation.

Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take effect:

a)  with respect to a Covered Tax Agreement solely with States or jurisdictions that are Parties to
the Convention when the notification of withdrawal or replacement of the reservation is

received by the Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of withdrawal or replacement of

the reservation; and

ii)  for reservations in respect of all other provisions, for taxes levied with respect to

taxable periods beginning on or after 1 January of the year next following the expiration



Strana 164 Zbierka zakonov Slovenskej republiky 339/2018 Z. z.

of a period of six calendar months beginning on the date of the communication by the

Depositary of the notification of withdrawal or replacement of the reservation; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the
notification of withdrawal or replacement: on the latest of the dates on which the Convention

enters into force for those Contracting Jurisdictions.

Article 29 — Notifications

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when depositing

the instrument of ratification, acceptance or approval:

a) Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b)  Paragraph 6 of Article 3 (Transparent Entities);

c) Paragraph 4 of Article 4 (Dual Resident Entities);

d)  Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);

e) Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f) Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g)  Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h)  Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of

Entities Deriving their Value Principally from Immovable Property);
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i) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third

Jurisdictions);

j) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax

its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment Status

through Commissionnaire Arrangements and Similar Strategies);

1) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment Status

through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part V1);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r Paragraph 1 of Article 24 (Agreement on a Different Resolution);

s)  Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a

Party to the Convention pursuant to subparagraph b) or c¢) of paragraph 1 of Article 27 (Signature and
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Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from

the notifications made by that Party for its own Covered Tax Agreements.

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5 and 6 of

this Article, and paragraph 7 of Article 35 (Entry into Effect).

4, If notifications are not made at the time of signature, a provisional list of expected notifications shall

be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause ii) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification addressed to the Depositary.
The Party shall specify in this notification whether the agreement falls within the scope of any of the
reservations made by the Party which are listed in paragraph 8 of Article 28 (Reservations). The Party may
also make a new reservation described in paragraph 8 of Article 28 (Reservations) if the additional
agreement would be the first to fall within the scope of such a reservation. The Party shall also specify any
additional notifications that may be required under subparagraphs b) through s) of paragraph 1 to reflect
the inclusion of the additional agreements. In addition, if the extension results for the first time in the
inclusion of a tax agreement entered into by or on behalf of a jurisdiction or territory for whose
international relations a Party is responsible, the Party shall specify any reservations (pursuant to paragraph
4 of Article 28 (Reservations)) or notifications (pursuant to paragraph 2 of this Article) applicable to
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory. On the date on which
the added agreement(s) notified under clause ii) of subparagraph a) of paragraph 1 of Article 2
(Interpretation of Terms) become Covered Tax Agreements, the provisions of Article 35 (Entry into Effect)

shall govern the date on which the modifications to the Covered Tax Agreement shall have effect.
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6. A Party may make additional notifications pursuant to subparagraphs b) through s) of paragraph 1

by means of a notification addressed to the Depositary. These notifications shall take effect:

a)  with respect to Covered Tax Agreements solely with States or jurisdictions that are Parties to

the Convention when the additional notification is received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the

communication by the Depositary of the additional notification; and

ii)  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the expiration
of a period of six calendar months beginning on the date of the communication by the

Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the additional
notification; on the latest of the dates on which the Convention enters into force for those

Contracting Jurisdictions.

Article 30 — Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax

Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax Agreement.
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Article 31 — Conference of the Parties

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or

exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.

3. Any Party may request a Conference of the Parties by communicating a request to the Depositary.
The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall convene a
Conference of the Parties, provided that the request is supported by one-third of the Parties within six

calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implementation

1.  Any question arising as to the interpretation or implementation of provisions of a Covered Tax
Agreement as they are modified by this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of questions of
interpretation or application of the Covered Tax Agreement (as those provisions may be modified by this

Convention).

2. Any question arising as to the interpretation or implementation of this Convention may be addressed
by a Conference of the Parties convened in accordance with paragraph 3 of Article 31 (Conference of the

Parties).
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Article 33 — Amendment

1.  Any Party may propose an amendment to this Convention by submitting the proposed amendment to

the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in accordance

with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of a
period of three calendar months beginning on the date of deposit of the fifth instrument of ratification,

acceptance or approval.

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the fifth
instrument of ratification, acceptance or approval, the Convention shall enter into force on the first day of
the month following the expiration of a period of three calendar months beginning on the date of the

deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with respect to a

Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents, where

the event giving rise to such taxes occurs on or after the first day of the next calendar year that
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begins on or after the latest of the dates on which this Convention enters into force for each of

the Contracting Jurisdictions to the Covered Tax Agreement; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of six calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the latest of the dates on which this Convention

enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and subparagraph a)
of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”, and shall notify the

Depositary accordingly.

3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and subparagraph b)
of paragraph 5, a Party may choose to replace the reference to “taxable periods beginning on or after the
expiration of a period” with a reference to “taxable periods beginning on or after 1 January of the next year

beginning on or after the expiration of a period”, and shall notify the Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement Procedure)
shall have effect with respect to a Covered Tax Agreement for a case presented to the competent authority
of a Contracting Jurisdiction on or after the latest of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement, except for cases that were not
eligible to be presented as of that date under the Covered Tax Agreement prior to its modification by the

Convention, without regard to the taxable period to which the case relates.

5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of Article 29

(Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph 1 of
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Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect in each Contracting

Jurisdiction:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents, where
the event giving rise to such taxes occurs on or after the first day of the next calendar year that
begins on or after 30 days after the date of the communication by the Depositary of the

notification of the extension of the list of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of nine calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the date of the communication by the Depositary of

the notification of the extension of the list of agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax

Agreements.

7. a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax

Agreement”; and

ii)  the references in paragraph 5 to “the date of the communication by the Depositary of

the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest notification

by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
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(Entry into Effect) that it has completed its internal procedures for the entry into effect of the

provisions of this Convention with respect to that specific Covered Tax Agreement”;

iii)  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to “on the
date of the communication by the Depositary of the notification of withdrawal or

replacement of the reservation”; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on the
latest of the dates on which the Convention enters into force for those Contracting

Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
withdrawal or replacement of the reservation with respect to that specific Covered Tax

Agreement”;

v)  the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to “on the

date of the communication by the Depositary of the additional notification”; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on the
latest of the dates on which the Convention enters into force for those Contracting

Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the

additional notification with respect to that specific Covered Tax Agreement”;
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vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to “the
later of the dates on which this Convention enters into force for each of the Contracting

Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the

provisions of this Convention with respect to that specific Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the notification of the extension of the list of

",
agreements’’;

iX)  the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of

replacement of the reservation” and “the date of the communication by the Depositary

of the notification of withdrawal of the objection to the reservation”; and

X)  the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the date of

the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the

provisions of Part VI (Arbitration) with respect to that specific Covered Tax Agreement”.
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b) A Party making a reservation in accordance with subparagraph a) shall notify the confirmation
of the completion of its internal procedures simultaneously to the Depositary and the other

Contracting Jurisdiction(s).

c) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a reservation
under this paragraph, the date of entry into effect of the provisions of the Convention, of the
withdrawal or replacement of a reservation, of an additional notification with respect to that
Covered Tax Agreement, or of Part VI (Arbitration) shall be governed by this paragraph for

all Contracting Jurisdictions to the Covered Tax Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29 (Notifications),
and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two Contracting Jurisdictions

to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall have effect:

a)  with respect to cases presented to the competent authority of a Contracting Jurisdiction (as
described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding Arbitration)),
on or after the later of the dates on which this Convention enters into force for each of the

Contracting Jurisdictions to the Covered Tax Agreement; and

b)  with respect to cases presented to the competent authority of a Contracting Jurisdiction prior
to the later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement, on the date when both Contracting Jurisdictions
have notified the Depositary that they have reached mutual agreement pursuant to paragraph
10 of Article 19 (Mandatory Binding Arbitration), along with information regarding the date

or dates on which such cases shall be considered to have been presented to the competent
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authority of a Contracting Jurisdiction (as described in subparagraph a) of paragraph 1 of

Article 19 (Mandatory Binding Arbitration)) according to the terms of that mutual agreement.

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the competent
authority of a Contracting Jurisdiction prior to the later of the dates on which this Convention enters into
force for each of the Contracting Jurisdictions to the Covered Tax Agreement only to the extent that the

competent authorities of both Contracting Jurisdictions agree that it will apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph
1 of Article 2 (Interpretation of Terms), the references in paragraphs 1 and 2 of this Article to “the later of
the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the

Depositary of the notification of the extension of the list of agreements”.

4. A withdrawal or replacement of a reservation made under paragraph 4 of Article 26 (Compatibility)
pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an objection to a reservation
made under paragraph 2 of Article 28 (Reservations) which results in the application of Part VI
(Arbitration) between two Contracting Jurisdictions to a Covered Tax Agreement, shall have effect
according to subparagraphs a) and b) of paragraph 1 of this Article, except that the references to “the later
of the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the
Depositary of the notification of withdrawal of the reservation”, “the date of the communication by the
Depositary of the notification of replacement of the reservation” or “the date of the communication by the

Depositary of the notification of withdrawal of the objection to the reservation”, respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29

(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
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references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention enters
into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with

references to “the date of the communication by the Depositary of the additional notification”.

Article 37 - Withdrawal

1. Any Party may, at any time, withdraw from this Convention by means of a notification addressed to

the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the notification
by the Depositary. In cases where this Convention has entered into force with respect to all Contracting
Jurisdictions to a Covered Tax Agreement before the date on which a Party’s withdrawal becomes

effective, that Covered Tax Agreement shall remain as modified by this Convention.

Article 38 — Relation with Protocols

1. This Convention may be supplemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this

Convention.

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol in

accordance with its provisions.
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Article 39 — Depositary

1.  The Secretary-General of the Organisation for Economic Co-operation and Development shall be the

Depositary of this Convention and any protocols pursuant to Article 38 (Relation with Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:

a)  any signature pursuant to Article 27 (Signature and Ratification, Acceptance or Approval);

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to Article 27

(Signature and Ratification, Acceptance or Approval);

c) any reservation or withdrawal or replacement of a reservation pursuant to Article 28

(Reservations);

d)  any notification or additional notification pursuant to Article 29 (Notifications);

e)  any proposed amendment to this Convention pursuant to Article 33 (Amendment);

f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and

g)  any other communication related to this Convention.

3. The Depositary shall maintain publicly available lists of:

a) Covered Tax Agreements;

b)  reservations made by the Parties; and

c) notifications made by the Parties.
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In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Paris, the 24" day of November 2016, in English and French, both texts being equally authentic, in
a single copy which shall be deposited in the archives of the Organisation for Economic Co-operation and

Development.
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