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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
2. oktobra 2013 bol v Strasburgu otvoreny na podpis Protokol ¢é. 16 k Dohovoru o ochrane
Iudskych prav a zakladnych slobdd (oznamenie ¢. 209/1992 Zb.). V mene Slovenskej republiky bol
protokol podpisany 2. oktébra 2013 v Strasburgu.

Narodna rada Slovenskej republiky vyslovila suhlas s protokolom uznesenim ¢. 2022 z 13.
septembra 2019 a rozhodla, Ze ide o medzinarodnu zmluvu podla ¢l. 7 ods. 5 Ustavy Slovenskej
republiky, ktora ma prednost pred zakonmi.

Prezidentka Slovenskej republiky ratifikovala protokol 28. novembra 2019. Ratifikaéna listina bola
ulozena 17. decembra 2019 u depozitara, ktorym je generalny tajomnik Rady Eur6py.

Pri ratifikacii Slovenska republika urobila nasledovné vyhlasenie:

»V sulade s clankom 10 protokolu Slovenska republika vyhlasuje, ze najvyssie sudy a tribunaly
urcéené na ucely ¢lanku 1 ods. 1 protokolu st Najvyssi sud Slovenskej republiky a Ustavny sud
Slovenskej republiky. Slovenska republika dalej vyhlasuje, ze Najvyssi sud Slovenskej republiky
ma pravomoci vyplyvajuce z tohto protokolu len vtedy, ked kona v postaveni kasac¢ného sudu
a dovolacieho sudu.”.

Protokol nadobudol platnost 1. augusta 2018 v sulade s clankom 8 ods. 1 a pre Slovensku
republiku nadobudol platnost 1. aprila 2020 v sulade s ¢clankom 8 ods. 2.
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Protokol ¢. 16 k Dohovoru o ochrane ludskych prav a zakladnych slobod

Preambula

Clenské staty Rady Europy a dalsie Vysoké zmluvné strany Dohovoru o ochrane ludskych prav
a zakladnych slobdd podpisaného v Rime 4. novembra 1950 (dalej len ,dohovor”), signatari tohto
protokolu,

so zretelom na ustanovenia dohovoru a osobitne ¢lanku 19 o zriadeni Eurépskeho sudu pre
Iudské prava (dalej len ,sud”),

vzhladom na to, Ze rozsSirenie pravomoci sudu vydavat poradné stanoviska dalej posilni
sucinnost medzi sudom a Statnymi organmi, a tym posilni uplatnovanie dohovoru v stuilade so
zasadou subsidiarity,

so zretelom na nazor ¢. 285 (2013) prijaty Parlamentnym zhromazdenim Rady Eurdpy 28. juna
2013,

dohodli sa takto:
Clanok 1
1. Najvyssie sudy a tribunaly Vysokych zmluvnych stran, ako su stanovené v sulade s ¢lankom

10, moézu poziadat sud, aby vydal poradné stanoviska k zasadnym otazkam tykajucim sa
vykladu alebo uplatniovania prav a slobod uvedenych v dohovore alebo jeho protokoloch.

2. Dozadujuci sud alebo tribunal méze poziadat o poradné stanovisko len v suvislosti s pripadom,
ktorym sa zaobera.

3. Dozadujuci sud alebo tribunal zdévodni svoju ziadost a poskytne relevantné pravne a vecné
podklady k pripadu, ktorym sa zaobera.
Clanok 2
1. Porota piatich sudcov velkej komory rozhodne o prijati Ziadosti o stanovisko so zretelom na
¢lanok 1. Porota uvedie dovody pre pripadné odmietnutie prijatia ziadosti.
2. Ak porota ziadost prijme, velka komora vyda poradné stanovisko.

3. Porota a velka komora, ako st uvedené v predchadzajucich odsekoch, pozostava ex officio zo
sudcu zvoleného za Vysoku zmluvnu stranu, pod ktora patri dozadujuci sud alebo tribunal. Ak
takého sudcu niet, alebo ak tento sudca nemodze zasadaf, zasadne ako sudca osoba vybrana
predsedom stidu zo zoznamu vopred predlozeného touto stranou.

Clanok 3

Komisar Rady Eurépy pre Iudské prava a Vysoka zmluvna strana, pod ktoru patri dozadujuci
sud alebo tribunal, maju pravo predlozit pisomné vyjadrenie a ziicastnit sa kazdého pojednavania.
V zaujme riadneho vykonu spravodlivosti méze predseda sudu vyzvat ktorukolvek inu Vysoku
zmluvnu stranu alebo osobu, aby tiez predlozila pisomné vyjadrenie alebo sa zticastnila niektorého
pojednavania.

Clanok 4
1. Poradné stanoviska sa maju odovodnit.

2. Ak poradné stanovisko nevyjadruje uplne alebo ciastoc¢ne jednomyselny nazor sudcov, kazdy
sudca ma pravo k nemu pripojit vlastné stanovisko.

3. Poradné stanoviska sa oznamuju dozadujucemu sudu alebo tribunalu, ako aj Vysokej zmluvne;j
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strane, pod ktoru patri tento sud alebo tribunal.

4. Poradné stanoviska sa zverejnuju.
Clanok 5
Poradné stanoviska nie st zavizné.
Clanok 6
Vysoké zmluvné strany povazuju ustanovenia clankov 1 az 5 tohto protokolu za dodatkové
clanky k dohovoru, a preto sa na ne primerane vztahuju vsetky ustanovenia dohovoru.
Clanok 7
1. Tento protokol je otvoreny na podpis Vysokym zmluvnym stranam dohovoru, ktoré mozu
vyjadrit svoj suhlas byt viazané protokolom

a) podpisom bez vyhrady ratifikacie, prijatia alebo schvalenia alebo

b) podpisom s vyhradou ratifikacie, prijatia alebo schvalenia, po ktorom bude nasledovat
ratifikacia, prijatie alebo schvalenie.

2. Ratifika¢né listiny, listiny o prijati alebo schvaleni sa ulozia u generalneho tajomnika Rady
Europy.
Clanok 8
1. Tento protokol nadobudne platnost v prvy den mesiaca nasledujuceho po uplynuti doby troch

mesiacov odo dna, ku ktorému desat Vysokych zmluvnych stran vyjadri svoj suhlas byt viazané
tymto protokolom v sulade s ustanoveniami ¢lanku 7.

2. Vo vztahu ku kazdej Vysokej zmluvnej strane, ktora nasledne vyjadri svoj suihlas byt viazana
protokolom, tento protokol nadobudne platnost v prvy den mesiaca nasledujuceho po uplynuti
doby troch mesiacov odo dna vyjadrenia jej suhlasu byt viazana protokolom v sulade
s ustanoveniami ¢lanku 7.

Clanok 9
K ustanoveniam tohto protokolu nie je pripustna ziadna vyhrada podla ¢lanku 57 dohovoru.

Clanok 10

Kazda Vysoka zmluvna strana dohovoru v ¢ase podpisu alebo pri ukladani ratifikaénej listiny,
listiny o prijati alebo schvaleni prostrednictvom vyhlasenia adresovaného generalnemu
tajomnikovi Rady Eurépy uvedie sudy alebo tribunaly, ktoré oznaci na tucely ¢lanku 1 odsek 1
tohto protokolu. Toto vyhlasenie sa moze kedykolvek menit rovnakym sposobom.

Clanok 11
Generalny tajomnik Rady Eurépy oznami clenskym Statom Rady Eurépy a dalSim Vysokym
zmluvnym stranam dohovoru
a) kazdy podpis,
b) uloZenie kazdej ratifikacnej listiny, listiny o prijati alebo schvaleni,
c) datum nadobudnutia platnosti tohto protokolu v stlade s ¢lankom 8,
d) kazdé vyhlasenie uskutoc¢nené v sulade s ¢lankom 10 a

e) akykolvek iny ukon, oznamenie alebo komunikaciu tykajtice sa tohto protokolu.
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Na dokaz tohto dolu podpisani, ktori boli na to riadne splnomocneni, podpisali tento protokol.

Dané v Strasburgu 2. oktébra 2013 v anglickom a franctuzskom jazyku, pricom oba texty su
rovnako autentické, v jednom vyhotoveni, ktoré sa ulozi v archivoch Rady Europy. Generalny
tajomnik Rady Eur6opy poskytne overent kopiu vsSetkym clenskym Statom Rady Europy
a ostatnym Vysokym zmluvnym stranam dohovoru.
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Protocol No. 16 to the Convention on the Protection of Human Rights

and Fundamental Freedoms

Preamble

The member States of the Council of Europe and other High Contracting Parties to the
Convention for the Protection of Human Rights and Fundamental Freedoms, signed at Rome

on 4 November 1950 (hereinafter referred to as “the Convention”), signatories hereto,

Having regard to the provisions of the Convention and, in particular, Article 19 establishing

the European Court of Human Rights (hereinafter referred to as “the Court™);

Considering that the extension of the Court’s competence to give advisory opinions will
further enhance the interaction between the Court and national authorities and thereby

reinforce implementation of the Convention, in accordance with the principle of subsidiarity;

Having regard to Opinion No. 285 (2013) adopted by the Parliamentary Assembly of the

Council of Europe on 28 June 2013,

Have agreed as follows:

Article 1

1. Highest courts and tribunals of a High Contracting Party, as specified in accordance with
Article 10, may request the Court to give advisory opinions on questions of principle relating to
the interpretation or application of the rights and freedoms defined in the Convention or the

protocols thereto.
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2. The requesting court or tribunal may seek an advisory opinion only in the context of a case

pending before it.

3. The requesting court or tribunal shall give reasons for its request and shall provide the

relevant legal and factual background of the pending case.

Article 2

1. A panel of five judges of the Grand Chamber shall decide whether to accept the request for
an advisory opinion, having regard to Article 1. The panel shall give reasons for any refusal to

accept the request.

2. If the panel accepts the request, the Grand Chamber shall deliver the advisory opinion.

3. The panel and the Grand Chamber, as referred to in the preceding paragraphs, shall include
ex officio the judge elected in respect of the High Contracting Party to which the requesting
court or tribunal pertains. If there is none or if that judge is unable to sit, a person chosen by
the President of the Court from a list submitted in advance by that Party shall sit in the

capacity of judge.

Article 3

The Council of Europe Commissioner for Human Rights and the High Contracting Party to
which the requesting court or tribunal pertains shall have the right to submit written
comments and take part in any hearing. The President of the Court may, in the interest of the
proper administration of justice, invite any other High Contracting Party or person also to

submit written comments or take part in any hearing.
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Article 4

1. Reasons shall be given for advisory opinions.

2. If the advisory opinion does not represent, in whole or in part, the unanimous opinion of the

judges, any judge shall be entitled to deliver a separate opinion.

3. Advisory opinions shall be communicated to the requesting court or tribunal and to the

High Contracting Party to which that court or tribunal pertains.

4. Advisory opinions shall be published.

Article 5

Advisory opinions shall not be binding.

Article 6

As between the High Contracting Parties the provisions of Articles 1 to 5 of this Protocol
shall be regarded as additional articles to the Convention, and all the provisions of the

Convention shall apply accordingly.

Article 7

1. This Protocol shall be open for signature by the High Contracting Parties to the
Convention, which may express their consent to be bound by:

a) signature without reservation as to ratification, acceptance or approval; or

b) signature subject to ratification, acceptance or approval, followed by ratification,

acceptance or approval.

2. The instruments of ratification, acceptance or approval shall be deposited with the

Secretary General of the Council of Europe.
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Article 8

1. This Protocol shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which ten High Contracting Parties to the
Convention have expressed their consent to be bound by the Protocol in accordance with the

provisions of Article 7.

2. In respect of any High Contracting Party to the Convention which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the expression of its

consent to be bound by the Protocol in accordance with the provisions of Article 7.

Article 9

No reservation may be made under Article 57 of the Convention in respect of the provisions

of this Protocol.

Article 10

Each High Contracting Party to the Convention shall, at the time of signature or when
depositing its instrument of ratification, acceptance or approval, by means of a declaration
addressed to the Secretary General of the Council of Europe, indicate the courts or tribunals
that it designates for the purposes of Article 1, paragraph 1, of this Protocol. This declaration

may be modified at any later date and in the same manner.

Article 11

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and the other High Contracting Parties to the Convention of:

a) any signature;
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b) the deposit of any instrument of ratification, acceptance or approval,
c) any date of entry into force of this Protocol in accordance with Article 8;
d) any declaration made in accordance with Article 10; and

e) any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strashourg, this 2nd day of October 2013, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe and to the other High Contracting Parties to the

Convention.
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