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14
OZNAMENIE

Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, Ze na
zasadnuti Svetovej organizacie dusevného vlastnictva v Zeneve boli 7. oktébra 2021 prijaté zmeny
Vykonavacieho predpisu k Protokolu k Madridskej dohode o medzinarodnom zapise ochrannych

znamok (oznamenie ¢. 345/1998 Z. z., oznamenie ¢. 59/2000 Z. z., oznamenie ¢. 117/2004 Z.
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oznamenie
oznamenie
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. 356/2004 Z.z.,
.75/2007 Z.z.,

. 337/2009 Z. z.,
.414/2014 Z. z.,
. 107/2017 Z. z.,

oznamenie ¢. 633/2005 Z. z.,
oznamenie ¢. 584/2007 Z. z.,
oznamenie ¢. 502/2011 Z. z.,
oznamenie ¢. 142/2016 Z. z.,
oznamenie ¢. 118/2017 Z. z.,

oznamenie
oznamenie
oznamenie

oznamenie

oznamenie

¢. 74/2007
¢. 338/2008
€. 409/2012

€. 75/2017

¢. 13/2020

oznamenie ¢. 14/2020 Z. z., oznamenie ¢. 6/2021 Z. z. a oznamenie ¢. 7/2021 Z. z.).
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Zmeny nadobudli platnost 1. novembra 2021. Pre Slovensku republiku nadobudli platnost v ten
isty den, t. j. 1. novembra 2021.
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ZMENY VYKONAVACIE’HO PREDPISU K PROTOKOLU K MADRIDSKEJ
DOHODE O MEDZINARODNOM ZAPISE OCHRANNYCH ZNAMOK

(platné od 1. novembra 2021)

1. KAPITOLA
VSEOBECNE USTANOVENIA
[]
Pravidlo 3
Zastupovanie pred medzinarodnym uradom
[.]

(2) Ustanovenie zastupcu

(a) Ustanovit’ zastupcu mozno v medzinarodnej prihlaske alebo tak moze urobit’ novy majitel’
medzinarodného zapisu v ziadosti podla pravidla 25(1)(a)(i) s uvedenim mena a adresy v
sulade s administrativnymi pokynmi a elektronickej adresy zastupcu.

(-]

(4) Zapis a oznamenie o ustanoveni zastupcu; datum nadobudnutia Gi¢innosti ustanovenia
zastupcu
(a) Ak medzinarodny trad zisti, Ze ustanovenie zastupcu spiiia stanovené naleZitosti, zapise do
medzinarodného registra skutocnost, ze prihlasovatel’ alebo majitel’ je zastupeny, ako aj
meno, adresu a elektronicki adresu zastupcu. V takom pripade ustanovenie zastupcu
nadobuda G¢inky diiom, ked’ medzinarodny trad dostal medzinarodnt prihlasku, ziadost
alebo osobitné oznamenie, ktorym bol zastupca ustanoveny.

(-]

(6) Vymaz zapisu; datum nadobudnutia G¢innosti vymazu

[-]

(d) Ak Medzinarodny urad dostane Ziadost' zastupcu o vymaz, oznami tuto skutoénost’
prihlasovatel’'ovi alebo majitel'ovi.

[-]

Pravidlo 5
Odpustenie zmeskania lehoty

(1) Odpustenie zmeskania lehoty z dévodu vyssej moci
Ak zainteresovand strana zmes$ka lehotu stanovent vykondvacim predpisom na
vykonanie ukonu pred medzinarodnym aradom, lehota sa bude povazovat’ za dodrzant, ak tato
strana predlozi medzinarodnému tradu dostatoény ddkaz o tom, Ze zmeskanie lehoty bolo
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zapri¢inené vojnou, revoliciou, ob¢ianskymi nepokojmi, Strajkom, prirodnou katastrofou,
vypadkom v postovej sluzbe, doruovacej sluzbe alebo elektronickej komunikacii z dovodu
okolnosti, ktoré zainteresovana strana nemohla ovplyvnit’ alebo z dévodu inej vyssej moci.

(i) [zruSené]

(ii) [zruSené]

(iii) [zrusené]

(2) [zruSené]
(i) [zruSené]
(ii) [zrusené]

(3) [zrusené]

(4) Obmedzenie odpustenia zmeskania lehoty
Zmeskanie lehoty sa podl'a tohto pravidla odpusti, iba ak sa dokaz a ukon podl'a odseku
(1) predlozi a vykona vo¢i medzinarodnému tradu bez zbyto¢ného odkladu, najneskor vak
do Siestich mesiacov po uplynuti zmeskane;j lehoty.

-]

Pravidlo 5bis
Pokra¢ovanie v konani

(1) Ziadost
(a) Ak prihlasovatel’ alebo majitel’ zmeskal niektoru z lehot stanovenych alebo uvedenych v
pravidlach 11(2) a (3), 12(7), 20bis(2), 24(5)(b), 26(2), 27bis(3)(c), 34(3)(c)(iii) a 39(1),
bude medzinarodny trad napriek tomu pokracovat’ v konani o medzinarodnej prihlaske,
v naslednom vyznaceni, platbe alebo prislusnej ziadosti, ak
(i) ziadost’ o pokracovanie v konani, podpisana prihlasovatel'om alebo majitel'om, je
predlozend medzinarodnému tradu na iradnom formulari a
(i) ziadost je prijata, poplatok podl'a sadzobnika poplatkov zaplateny a spolu so
ziadost'ou su splnené vSetky poziadavky, ktorych sa zmeskana lehota tyka, a to do
dvoch mesiacov odo diia uplynutia tejto lehoty.

[.]
) , , 4. KAPITOLA , o
SKUTOCNOSTI TYKAJUCE SA ZMLUVNYCH STRAN OVPLYVNUJUCE
MEDZINARODNE ZAPISY
[.]
Pravidlo 21

Nahradenie narodného alebo regionalneho zapisu medzinarodnym zapisom

(1) Ziadost’ a oznamenie
Odo dina oznamenia o medzinarodnom zapise alebo o naslednom vyznaceni, podla toho, o
ktory pripad ide, méze majitel’ podat’ priamo uradu vyznacenej zmluvnej strany ziadost', aby
tento Grad vyznadil medzinarodny zapis vo svojom registri v stulade s ¢lankom 4bis(2)
protokolu. Ak trad na zéklade tejto Ziadosti vyznaci vo svojom registri skutocnost’, Ze narodny
alebo regionalny zapis alebo zapisy, podla toho, o ktory pripad ide, boli nahradené
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medzindrodnym zapisom, urad oznami tito skuto¢nost medzinarodnému uradu. Toto
oznamenie musi obsahovat’
(i) c¢islo prislusného medzinarodného zapisu,
(i) ak sa nahradenie tyka iba jedného alebo iba niektorych vyrobkov a sluzieb
zapisanych do medzinarodného registra, zoznam tychto vyrobkov a sluzieb a
(ii1) datum podania prihlasky a jej ¢islo, datum a ¢islo zapisu, pripadne aj datum prava
prednosti narodného alebo regionalneho zapisu alebo zapisov nahradenych
medzinarodnym zapisom.

Oznamenie mdze tieZ obsahovat’ informacie o inych pravach nadobudnutych v désledku
tohto narodného alebo regionalneho zapisu alebo zapisov.

(2) Zapis
(a) Medzinarodny trad zapise idaje oznamené podla odseku (1) do medzinarodného registra a
informuje o tejto skutoCnosti majitela.

(b) Udaje oznamené podl'a odseku (1) zapiSe medzinarodny urad ku ditu dorucenia oznamenia,
ktoré spliia stanovené nalezitosti.

(3) Dalsie podrobnosti tykajiice sa nahradenia zapisu
(a) Ochrannej znamke, ktord je predmetom medzinarodného zapisu, nemozno odmietnut
ochranu, a to ani Ciasto¢ne, na zaklade existencie narodného alebo regionalneho zapisu,
ktory sa povazuje za nahradeny tymto medzindrodnym zapisom.

(b) Nérodny alebo regionalny zapis a medzinarodny zapis, ktory ich nahradil, mézu existovat’
sucasne. Od majite'a nemozno vyzadovat’, aby sa vzdal alebo poziadal o zrusenie narodného
alebo regionalneho zapisu, ktory sa povazuje za nahradeny medzinarodnym zapisom, a malo
by sa mu umoznit’, ak si to zela, obnovit’ tento zapis v sulade s prislusnymi narodnymi alebo
regionalnymi pravnymi predpismi.

(c) Predtym, ako urad vyznacenej zmluvnej strany vyznaci medzinarodny zapis vo svojom
registri, preskiuma ziadost’ uvedentl v odseku (1), aby zistil, ¢i splia podmienky uvedené v
¢lanku 4bis(1) protokolu.

(d) Tovary a sluzby dotknuté nahradenim, ktoré su uvedené v narodnom alebo regionalnom
zapise, musia byt pokryté tovarmi a sluzbami uvedenymi v medzinarodnom zapise.
Nahradenie sa moze tykat’ len niektorych tovarov a sluzieb uvedenych v ndrodnom alebo
regionalnom zapise.

(e) Narodny alebo regionalny zapis sa povazuje za nahradeny medzinarodnym zapisom odo
dna, ked’ tento medzinarodny zapis nadobudne Gc¢innost’ v dotknutej vyznacenej zmluvnej
strane, v sulade s ¢lankom 4 (1)(a) protokolu.

Pravidlo 22
Zanik ucinkov zakladnej prihlasky, zapisu z nej vzniknutého alebo zakladného zapisu

(1) Oznédmenie o zaniku uUcinkov zakladnej prihlasky, zapisu z nej vzniknutého alebo
zakladného zapisu

-]
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(c) Po tom, ako sa konanie uvedené v pismene (b) skon¢i koneénym rozhodnutim podl'a druhe;j
vety ¢lanku 6(3) protokolu alebo spit'vzatim ¢i vzdanim sa prava podla tretej vety ¢lanku
6(3) protokolu, trad poévodu oznami tieto skutoCnosti bezodkladne po ich zisteni
medzinarodnému tradu, pricom uvedie udaje podla pismen (a)(i) az (iv). Ak konanie
uvedené v pismene (b) bolo ukoncené a neskoncilo vysSie uvedenym konecnym
rozhodnutim, spét'vzatim alebo vzdanim sa prava, Grad povodu po tom, ¢o tato skuto¢nost’
zisti alebo na ziadost’ majitel'a bezodkladne oznami tuto skuto¢nost’ medzinarodnému tradu.

[]
5. KAPITOLA
NASLEDNE VYZNACENIA; ZMENY
Pravidlo 24
Nasledné vyznacenie po medzinarodnom zéapise
[-]
(3) Obsah
(a) V sulade s odsekom 7(b) nasledné vyznacenie musi obsahovat’ alebo uvadzat
[-]
(i) meno majitel’a,
[]
9. KAPITOLA
OSTATNE USTANOVENIA
Pravidlo 39

Pokracovanie u¢inkov medzinarodného zapisu v niektorych nastupnickych statoch

(1) Ak niektora krajina (,,nastupnicka krajina‘), ktorej uzemie bolo pred ziskanim nezavislosti
sucastou uzemia zmluvnej strany (,,povodna zmluvna strana‘), ulozila u generalneho riaditel’a
vyhlasenie o kontinuite, v ktorého désledku protokol plati aj v nastupnickej krajine, Gcinky
medzinarodného zapisu, ktory obsahuje v izemnom vyznaceni povodnt zmluvna stranu a ktory
nadobudol ucinnost’ od datumu, ktory predchadza datumu uréenému v odseku (2), su
podmienené tymito ukonmi:

[-]

(i1) zaplatenim poplatku na ucet medzinarodného tradu v rovnakej lehote vo vyske
stanovenej Vv polozke 10.1 sadzobnika poplatkov a Vv polozke 10.2 Sadzobnika
poplatkov, ktoré medzinarodny trad prevedie nastupnickej krajine.

[.-]
Pravidlo 40
Nadobudnutie platnosti; prechodné ustanovenia
[..]

(7) Prechodné ustanovenia tykajuce sa ¢iastocného nahradenia
Do 1. februara 2025 nebude ziaden urad povinny uplatiiovat’ pravidlo 21(3)(d) druha veta.
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SADZOBNIK POPLATKOV
(platny od 1. novembra 2021)

Sadzobnik poplatkov Svajéiarske franky
[-]

10. Pokracovanie u¢inkov

10.1 Poplatok medzinarodnému tradu 23

10.2 Poplatok, ktory medzinarodny trad prevedie nastupnickej krajine 41
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REGULATIONS UNDER THE PROTOCOL RELATING TO THE MADRID
AGREEMENT CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS

(as in force on November 1, 2021)

CHAPTER 1
GENERAL PROVISIONS
[...]
Rule 3
Representation Before the International Bureau
[...]

) [Appointment of the Representative]

(@) The appointment of a representative may be made in the international application or by the
new holder of the international registration in a request under Rule 25(1)(a)(i) and shall
indicate the name and address, given in accordance with the Administrative Instructions, and
the electronic mail address of the representative.

4) [Recording and Notification of Appointment of a Representative; Effective Date of

Appointment]

(@) Where the International Bureau finds that the appointment of a representative complies with
the applicable requirements, it shall record the fact that the applicant or holder has a
representative, as well as the name, address and electronic mail address of the representative,
in the International Register. In such a case, the effective date of the appointment shall be
the date on which the International Bureau received the international application, request or
separate communication in which the representative is appointed.
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(6) [Cancellation of Recording; Effective Date of Cancellation]

[...]

(d) The International Bureau shall, upon receipt of a request for cancellation made by the
representative, notify accordingly the applicant or holder.

Rule 5
Excuse in Delay in Meeting Time Limits

1) [Excuse in Delay in Meeting Time Limits due to Force Majeure
Reasons] Failure by an interested party to meet a time limit specified in the Regulations to
perform an action before the International Bureau shall be excused if the interested party
submits evidence showing, to the satisfaction of the International Bureau, that such failure was
due to war, revolution, civil disorder, strike, natural calamity, irregularities in postal, delivery
or electronic communication services owing to circumstances beyond the control of the
interested party or other force majeure reason.

Q) [Deleted]
(i) [Deleted]
(iii) [Deleted]

2 [Deleted]
(i) [Deleted]
(i) [Deleted]

(©)] [Deleted]

4) [Limitation on Excuse] Failure to meet a time limit shall be excused under this
Rule only if the evidence and action referred to in paragraph (1) are received by and performed
before the International Bureau as soon as reasonably possible and not later than six months
after the expiry of the time limit concerned.

[...]

Rule 5bis
Continued Processing

@) [Request]

(@) Where an applicant or holder has failed to comply with any of the time limits specified
or referred to in Rules 11(2) and (3), 12(7), 20bis(2), 24(5)(b), 26(2), 27bis(3)(c),
34(3)(c)(iii) and 39(1), the International Bureau shall, nevertheless, continue the
processing of the international application, subsequent designation, payment or request
concerned, if:

(i) arequest to that effect, signed by the applicant or holder, is presented to the
International Bureau on the official form; and

(i) the request is received, the fee specified in the Schedule of Fees is paid and,
together with the request, all of the requirements in respect of which the time
limit concerned applied are complied with, within two months from the date of
expiry of that time limit.
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Chapter 4
Facts in Contracting Parties Affecting International Registrations

Rule 21
Replacement of a National or Regional Registration by an International Registration

(D) [Request and Notification] From the date of the notification of the international
registration or of the subsequent designation, as the case may be, the holder may present directly
to the Office of a designated Contracting Party a request for that Office to take note of the
international registration in its Register, in accordance with Article 4bis(2) of the Protocol.
Where, following the said request, the Office has taken note in its Register that a national or a
regional registration or registrations, as the case may be, have been replaced by the international
registration, that Office shall notify the International Bureau accordingly. Such notification
shall indicate

(i) the number of the international registration concerned,

(if) where the replacement concerns only one or some of the goods and services
listed in the international registration, those goods and services, and

(iii) the filing date and number, the registration date and number, and, if any, the
priority date of the national or regional registration or registrations which have
been replaced by the international registration.

The notification may also include information relating to any other rights acquired by virtue of
that national or regional registration or registrations.

2) [Recording]
(@) The International Bureau shall record the indications notified under paragraph (1) in the
International Register and shall inform the holder accordingly.

(b) The indications notified under paragraph (1) shall be recorded as of the date of receipt by
the International Bureau of a notification complying with the applicable requirements.

(©)] [Further Details Concerning Replacement]

(@) Protection to the mark that is the subject of an international registration may not be
refused, even partially, based on a national or regional registration which is deemed
replaced by that international registration.

(b) A national or regional registration and the international registration that has replaced it
shall be able to coexist. The holder may not be required to renounce or request the
cancellation of a national or regional registration which is deemed replaced by an
international registration and should be allowed to renew that registration, if the holder
so wishes, in accordance with the applicable national or regional law.

(c) Before taking note in its Register, the Office of a designated Contracting Party shall
examine the request referred to in paragraph (1) to determine whether the conditions
specified in Article 4bis(1) of the Protocol have been met.
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(d) The goods and services concerned with replacement, listed in the national or regional
registration, shall be covered by those listed in the international registration. Replacement
may concern only some of the goods and services listed in the national or regional
registration.

(e) A national or regional registration is deemed replaced by an international registration as
from the date on which that international registration takes effect in the designated
Contracting Party concerned, in accordance with Article 4(1)(a) of the Protocol.

Rule 22
Ceasing of Effect of the Basic Application, of the Registration Resulting Therefrom, or of the
Basic Registration

1) [Notification Relating to Ceasing of Effect of the Basic Application, of the
Registration Resulting Therefrom, or of the Basic Registration]

[...]

(c) Once the proceeding referred to in subparagraph (b) has resulted in the final decision
referred to in the second sentence of Article 6(3) of the Protocol or in the withdrawal or
renunciation referred to in the third sentence of Article 6(3) of the Protocol, the Office of
origin shall, where it is aware thereof, promptly notify the International Bureau
accordingly and shall give the indications referred to in subparagraph (a)(i) to (iv). Where
the proceeding referred to in subparagraph (b) has been completed and has not resulted
in any of the aforesaid final decision, withdrawal or renunciation, the Office of origin
shall, where it is aware thereof or at the request of the holder, promptly notify the
International Bureau accordingly.

[...]
CHAPTER 5
SUBSEQUENT DESIGNATIONS; CHANGES
Rule 24
Designation Subsequent to the International Registration
[...]

3) [Contents]
(a Subject to paragraph (7)(b), the subsequent designation shall contain or indicate

[..]

(ii) the name of the holder,
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CHAPTER 9
MISCELLANEOUS

Rule 39
Continuation of Effects of International Registrations in Certain Successor States

1) Where any State (“the successor State”) whose territory was, before the
independence of that State, part of the territory of a Contracting Party (“the predecessor
Contracting Party”) has deposited with the Director General a declaration of continuation the
effect of which is that the Protocol is applied by the successor State, the effects in the successor
State of any international registration with a territorial extension to the predecessor Contracting
Party which is effective from a date prior to the date fixed under paragraph (2) shall be subject

to
[...]

(ii) the payment to the International Bureau, within the same time limit, of the fee
specified in item 10.1 of the Schedule of Fees for the International Bureau, and
of the fee specified in item 10.2 of the Schedule of Fees, which shall be
transferred by the International Bureau to the successor State.

[...]
Rule 40
Entry into Force; Transitional Provisions
[...]

) [Transitional Provision Relating to Partial Replacement] No Office shall be
obliged to apply Rule 21(3)(d), second sentence, before February 1, 2025.
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SCHEDULE OF FEES
(as in force on November 1, 2021)

Schedule of Fees Swiss francs

[...]
10. Continuation of Effects

10.1 Fee for the International Bureau 23

10.2  Fee to be transferred by the International Bureau to the successor
State 41
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