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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
28. januara 2003 bol v Strasburgu otvoreny na podpis Dodatkovy protokol k Dohovoru
o pocitacovej kriminalite tykajuci sa trestnopravneho postihu ¢inov rasovej a xenofébnej povahy
spachanych prostrednictvom pocitacovych systémov. Dodatkovy protokol nadobudol platnost 1.
marca 2006.

Narodna rada Slovenskej republiky vyslovila stihlas s Dodatkovym protokolom uznesenim ¢. 2062
z 15. marca 2023.

Prezidentka Slovenskej republiky ratifikovala Dodatkovy protokol 24. maja 2023. Ratifika¢na
listina bola ulozena 28. juna 2023 u depozitara, ktorym je generalny tajomnik Rady Europy.

Dodatkovy protokol nadobudne pre Slovensku republiku platnost 1. oktobra 2023 v sulade s jeho
¢lankom 10.
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Dodatkovy protokol k Dohovoru o poc¢itacovej kriminalite tykajuci sa
trestnopravneho postihu ¢inov rasovej a xenofébnej povahy

spachanych prostrednictvom pocitacovych systémov

Clenské §taty Rady Eurdpy a ostatné ucastnicke §taty Dohovoru o pocitatovej kriminalite,

otvoreného na podpis v Budapesti 23. novembra 2001, ktoré podpisali tento protokol;
majuc na zreteli, ze cielom Rady Eurdpy je dosiahnut’ va¢siu jednotu medzi jej ¢lenmi,

pripominajuc, ze vsetci l'udia st slobodni a rovni v dostojnosti i v pravach;

zdoraziujuc potrebu zabezpecit, bez akejkol'vek diskriminacie a rozdielu, Gplné a ucinné
dodrziavanie vSetkych 'udskych prav zakotvenych v eurdpskych a ostatnych medzinarodnych

pravnych néstrojoch;

v presvedCeni, ze ¢iny rasovej a xenofobnej povahy porusuji 'udské prava a su hrozbou pre

pravny Stat a demokraticku stabilitu;

majuc na zreteli, Ze vnutrostatne aj medzinarodné pravo musi ustanovit’ primerané pravne
opatrenia v reakcii na propagandu rasovej a xenofobnej povahy prostrednictvom pocitacovych

systémov;

stc si vedomé skutoCnosti, Ze propagacia tychto ¢inov je ¢asto ustanovena ako trestny ¢in vo

vnutrostatnej legislative;

so zretelom na Dohovor o pocitacovej kriminalite, ktory ustanovuje moderné a pruzné
spOsoby medzindrodnej spoluprace, a suc presvedéené o nutnosti harmonizovat

hmotnopravne ustanovenia tykajice sa boja proti rasovej a xenofobnej propagande;
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uvedomujuc si, ze pocitacové systémy su prostriedkom, ktory nebyvalym spdsobom ulahcuje

slobodu prejavu a komunikaciu v celosvetovom meradle;

uznavajuc, ze sloboda prejavu tvori jeden zo zakladnych pilierov demokratickej spolocnosti a

je jednym z hlavnych predpokladov pokroku a rozvoja kazdej l'udskej bytosti;

stic vSak znepokojené nebezpeCenstvom nespravneho pouzitia alebo zneuzitia tychto

pocitacovych systémov na Sirenie rasovej a xenofobnej propagandy;

dbajuc na potrebu zabezpecit’ primerani rovnovahu medzi slobodou prejavu a Gé¢innym bojom

proti ¢inom rasovej a xenofobnej povahy;

uznavajic, ze cielom tohto protokolu nie je dotknut’ sa principov slobody prejavu

ustanovenych vo vnutrostatnej legislative;

s prihliadnutim na relevantné medzinarodné pravne dokumenty v tejto oblasti, najmi Dohovor
o ochrane l'udskych prav a zakladnych slobod a jeho protokol €. 12 tykajici sa vSeobecného
zakazu diskrimindcie, existujuce dohovory Rady Eurdpy o spolupraci v trestnej oblasti, najma
Dohovor o pocitacovej kriminalite, Medzinarodny dohovor OSN o odstraneni vsetkych
foriem rasovej diskriminacie z 21. decembra 1965, Spolo¢nu akciu Eurdpskej unie z 15. jula
1996, ktoru prijala rada na zéklade ¢lanku K.3 Zmluvy o Eurodpskej Unii v stvislosti s

opatreniami na boj proti rasizmu a xenofobii;

vitajuc najnovsi vyvoj, v ramci ktorého sa d’alej prehlbilo medzinarodné porozumenie a

spolupraca v boji proti pocitacovej kriminalite, rasizmu a xenofobii,

so zretelom na Akény plan, ktory prijali hlavy §tatov a vlad Rady Eurdpy pri prilezitosti
svojho druhého summitu (Strasburg, 10. — 11. oktober 1997) s cielom usilovat’ sa o spoloény

postup Vv reakcii na vyvoj novych technologii, odrazajuci normy a hodnoty Rady Europy;
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sa dohodli takto:
Kapitola | — Spolo¢né ustanovenia
Clanok 1 — Utel

Ucelom tohto protokolu je doplnit medzi stranami protokolu ustanovenia Dohovoru o
pocitacovej kriminalite otvoreného na podpis v Budapesti 23. novembra 2001 (d’alej len
»dohovor®) 0 trestnopravny postih ¢inov rasovej a xenofobnej povahy spachanych

prostrednictvom pocitacovych systémov.
Clanok 2 — Definicia
1. Naucely tohto protokolu:

Lrasovym a xenofobnym materidlom* sa rozumie kazdy pisomny material, kazdé obrazové
alebo iné znazornenie myslienok alebo teodrii, ktoré obhajuje, podporuje alebo podnecuje
nenavist, diskriminaciu alebo nasilie proti ktorémukol'vek jednotlivcovi alebo skupine
jednotliveov z dovodu rasy, farby pleti, povodu alebo narodnej ¢i etnickej prisluSnosti, ako aj

naboZenstva, pokial’ sa pouzije ako zdmienka pre ktorykol'vek z tychto faktorov.

2. Pojmy a vyrazy pouzité v tomto protokole sa vykladaji rovnakym spésobom ako v

dohovore.
Kapitola Il — Opatrenia, ktoré sa maji prijat’ na vnitrostatnej irovni

Clanok 3 — Sirenie rasovych a xenofébnych materiilov prostrednictvom poéitaovych

systémov

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby vo svojom vnutrostatnom
pravnom poriadku ustanovila ako trestny ¢in, pokial’ je spachany iimyselne a neopravnene,

toto konanie:
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distribtcia alebo iné spristupnovanie rasového a xenofobneho materidlu prostrednictvom

pocitacového systému.

2. Strana si m6ze vyhradit’ pravo neustanovit’ trestnopravnu zodpovednost’ za konanie podla
odseku 1 tohto ¢lanku, ak material uvedeny v ¢lanku 2 odsek 1 obhajuje, podporuje alebo
podnecuje diskrimindciu, ktora nie je spojena s nenavistou alebo nasilim, pod podmienkou, ze

existuju iné Géinné prostriedky napravy.

3. Bez ohl'adu na odsek 2 tohto ¢lanku si strana méze vyhradit’ pravo neuplatiiovat’ odsek 1
na tie pripady diskriminacie, na ktoré nemdze uplatnit’ uc¢inné prostriedky napravy podla
odseku 2 z dovodu ustalenych zasad v jej vnutro$tatnom pravnom systéme tykajucich sa

slobody prejavu.
Clanok 4 — Rasovo a xenofébne motivované vyhraZanie

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby vo svojom vnutrostatnom
pravnom poriadku ustanovila ako trestny ¢in, pokial’ je spachany imyselne a neopravnene,

toto konanie:

vyhrazanie sa prostrednictvom pocitacového systému spachanim zavazného trestného Cinu
upraveného vo vnutrostatnom pravnom poriadku, (i) proti jednotlivcom z dovodu prislusnosti
k skupine odliSujucej sa rasou, farbou pleti, povodom alebo narodnou a etnickou
prislusnostou ako aj nabozZenstvom, pokial’ sa pouzije ako zamienka pre ktorykol'vek z tychto
faktorov, alebo (ii) proti skupine jednotlivcov, ktora sa odliSuje niektorou z tychto

charakteristik.
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Clanok 5 — Rasovo a xenofébne motivované uraZanie

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby vo svojom vnutrostatnom
pravnom poriadku ustanovila ako trestny ¢in, pokial’ je spachany imyselne a neopravnene,

toto konanie:

verejné urazanie (i) os6b z dovodu ich prislusnosti k skupine odliSujucej sa rasou, farbou
pleti, pdvodom alebo prislusnosti k narodnosti alebo etnickej skupine ako aj naboZenstva, ak
sa pouzije ako zamienka pre ktorykol'vek z tychto dévodov alebo (ii) skupiny osdb, ktoré sa

odlisuju niektorou z tychto charakteristik; prostrednictvom pocitacového systému.
2. Strana moéze bud’:

a) poziadat, aby nasledkom ¢inu uvedeného v odseku 1 bolo vystavenie osoby alebo
skupiny o0s6b uvedenych v odseku 1 nenavisti, opovrhnutiu alebo zosmie$iovaniu

alebo
b) vyhradit’ si pravo ¢iasto¢ne alebo tplne neuplatnit’ odsek 1 tohto ¢lanku.

Clanok 6 — Popieranie, hrubé zPahcovanie, schvalovanie alebo ospravedliiovanie

zloc¢inov proti Pudskosti

1. Kazda strana prijme potrebné legislativne opatrenia, aby vo svojom vnutrostaitnom
pravnom poriadku ustanovila ako trestny ¢in, pokial’ je spachany iimyselne a neopravnene,

toto konanie:

verejné rozsirovanie alebo iné spristupiiovanie materialu, ktory popiera, hrubo zl'ahcuje,
schvaluje alebo ospravedliiuje zlocin genocidy alebo zlociny proti 'udskosti, ktoré ako také
ustanovuju a uznavaju pravoplatné a zavdzné rozhodnutia Medzinarodného vojenského

tribunalu zriadeného na zaklade Londynskej dohody z 8. augusta 1945 alebo ktoréhokol'vek
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iného medzinarodného sudu zriadeného na zaklade relevantnych medzinarodnych pravnych
nastrojov, ktoré¢ho jurisdikciu prislusna strana uznava, prostrednictvom pocitacového

systému.

2. Strana mdze bud’

a) pozadovat’, aby sa popieranie alebo hrubé zl'ah¢ovanie uvedené v odseku 1 tohto
¢lanku pachalo s umyslom podnecovat’ nenavist, diskriminaciu alebo nasilie proti
ktorémukol'vek jednotlivcovi alebo skupine jednotlivcov z dovodu rasy, farby pleti,
pévodu alebo prislusnosti k narodnosti alebo etnickej skupine ako aj naboZenstva,

pokial’ sa pouZije ako zamienka pre ktorykol'vek z tychto dévodov, alebo
b) wvyhradit si pravo Ciastoéne alebo plne neuplatnit’ odsek 1 tohto ¢lanku.
Clanok 7 — Napomshanie a navadzanie

Kazda strana prijme potrebné legislativne a iné opatrenia, aby vo svojom vnutrostdtnom
pravnom poriadku ustanovila ako trestny ¢in, pokial’ je spdchany umyselne a neoprévnene,
napomahanie a navadzanie na spachanie niektorého z ¢inov vymedzenych v tomto protokole

s cielom dosiahnut’, aby sa spachal tento ¢in.

Kapitola 111 — Vztahy medzi dohovorom a tymto protokolom

Clanok 8 — Vztahy medzi dohovorom a tymto protokolom

1. Clénky 1, 12, 13, 22, 41, 44, 45 a 46 dohovoru sa uplatnia primerane aj na tento protokol.

2. Strany rozsiria poésobnost’ opatreni vymedzenych v ¢lankoch 14 az 21 a ¢lankoch 23 az

35 dohovoru na ¢lanky 2 az 7 tohto protokolu.
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Kapitola IV — Zavereéné ustanovenia
Clanok 9 — Vyjadrenie sithlasu byt viazany

1. Tento protokol je otvoreny na podpis $tatom, signatarom dohovoru, ktoré mézu vyjadrit

svoj sthlas byt’ viazané protokolom bud’:
a) podpisom bez vyhrady ratifikacie, prijatia alebo schvalenia, alebo

b) podpisom s vyhradou ratifikacie, prijatia alebo schvélenia, po ktorych nasleduje

ratifikacia, prijatie alebo schvalenie.

2. Stat moze podpisat’ tento protokol bez vyhrady ratifikacie, prijatia alebo schvalenia, alebo
ulozit’ ratifika¢nu listinu, listinu o prijati alebo o schvaleni, len ak uz predtym ulozil alebo

stcasne s nim uklada ratifikacnu listinu, listinu o prijati alebo o schvaleni dohovoru.

3. Ratifika¢né listiny, listiny o prijati alebo schvaleni sa ulozia u generalneho tajomnika

Rady Europy.
Clanok 10 — Nadobudnutie platnosti

1. Tento dohovor nadobudne platnost’ prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dia, ked’ pat’ Statov vyjadri svoj suhlas byt viazanych protokolom v stilade

S ustanoveniami ¢lanku 9.

2. Vo vztahu ku ktorémukol'vek Statu, ktory neskor vyjadri svoj suhlas byt nim viazany,
nadobudne protokol platnost’ prvy deil mesiaca, ktory nasleduje po uplynuti troch mesiacov
odo dina jeho podpisu bez vyhrady ratifikacie, prijatia alebo schvalenia, alebo ulozenia

ratifikacnej listiny alebo listiny o prijati alebo schvaleni.
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Clanok 11 - Pristup

1. Kazdy stat, ktory pristapil k dohovoru, mdze pristapit’ k tomuto protokolu po tom, ako

protokol nadobudol platnost’.

2. Pristup sa vykona ulozenim listiny 0 pristupe u generalneho tajomnika Rady Eurdpy a
nadobudne ucinnost’ prvy den mesiaca, ktory nasleduje po uplynuti troch mesiacov odo dna

jej ulozenia.
Clanok 12 — Vyhrady a vyhlasenia

1. Vyhrady a vyhlasenia, ktoré urobila strana vo vztahu k niektorému z ustanoveni
dohovoru, st platné aj vo vzt'ahu k tomuto protokolu, ak tato strana nevyhlasi inak pri podpise

alebo pri ulozeni ratifikacnej listiny, listiny o prijati, schvaleni alebo o pristipeni.

2. Pisomnym oznamenim adresovanym generalnemu tajomnikovi Rady Eurépy moze kazdy
stat pri podpise alebo pri ulozeni ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe
vyhlasit, Ze uplatiiuje jednu alebo viaceré vyhrady ustanovené v ¢lankoch 3, 5 a6 tohto
protokolu. Zaroven moze strana vo vztahu k ustanoveniam tohto protokolu uplatnit’ jednu
alebo viaceré vyhrady ustanovené v ¢lanku 22 odseku 2 a ¢lanku 41 odseku 1 dohovoru, a to

nezavisle od implementacie dohovoru touto stranou. Iné vyhrady st nepripustné.

3. Pisomnym oznamenim adresovanym generalnemu tajomnikovi Rady Eurépy moze kazdy
stat pri podpise alebo pri ulozeni ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe
vyhlasit, ze vyuziva moznost pozadovat dodatocné znaky skutkovej podstaty podla

ustanoveni ¢lanku 5 odsek 2 pism. a) a ¢lanku 6 odsek 2 pism. a) tohto protokolu.
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Clanok 13 — Statit a odvolanie vyhrad

1. Strana, ktora uplatnila vyhradu v stlade s ¢lankom 12, odvola tato vyhradu uplne alebo
sCasti hned’, ako to okolnosti umoznia. Toto odvolanie nadobudne platnost’ diiom prijatia
oznamenia adresované¢ho generalnemu tajomnikovi Rady Eurépy. Ak sa v oznameni uvadza
den, kedy ma odvolanie vyhrady nadobudntt’ platnost’ a tento den nasleduje az po dni, ked’
oznamenie prijme generalny tajomnik, odvolanie nadobudne ucinnost’ neskorS$im z tychto

datumov.

2. Generalny tajomnik Rady Eur6py si u stran, ktoré uplatnili jednu alebo viaceré vyhrady
v sulade s ¢lankom 12, mdze pravidelne overovat, aké su vyhliadky na odvolanie tejto

vyhrady alebo vyhrad.
Clanok 14 — Uzemna pdsobnost’

1. Kazdy stait mdéze pri podpise alebo pri ulozeni ratifikacnej listiny, listiny o prijati,

schvaleni alebo pristupe uviest’ izemie alebo uzemia, na ktorych sa tento protokol uplatiiuje.

2. Kazdy stat moze kedykol'vek neskor vyhlasenim adresovanym generalnemu tajomnikovi
Rady Eurdpy rozsirit’ platnost’ tohto protokolu na ktorékol'vek tizemie uvedené vo vyhlaseni.
Vo vztahu k tomuto izemiu nadobudne protokol platnost’ prvy defi mesiaca, ktory nasleduje

po uplynuti troch mesiacov odo dna prijatia vyhlasenia generalnym tajomnikom.

3. Kazdé vyhlasenie urobené podla predchadzajicich dvoch odsekov, tykajuce sa tizemia
uveden¢ho vo vyhlaseni, moéze byt odvolané oznamenim adresovanym generadlnemu
tajomnikovi Rady Europy. Odvolanie nadobudne platnost’ prvy dei mesiaca, ktory nasleduje

po uplynuti troch mesiacov odo diia prijatia ozndmenia generalnym tajomnikom.
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Clanok 15 — Vypoved’

1.  Ktordkol'vek strana moéze kedykol'vek vypovedat’ tento protokol ozndmenim

adresovanym generalnemu tajomnikovi Rady Europy.

2. Takato vypoved nadobudne platnost’ prvy deit mesiaca, ktory nasleduje po uplynuti troch

mesiacov odo dila prijatia oznamenia generalnym tajomnikom.
Clanok 16 — Oznamenie

Generalny tajomnik Rady Eur6py oznami ¢lenskym $tatom Rady Eurdpy, neclenskym $tatom,
ktoré sa podielali na vypracovani tohto protokolu, ako aj vSetkym Statom, ktoré pristupili

alebo boli vyzvané, aby pristipili k tomuto protokolu

a) kazdy podpis;

b) ulozenie kazdej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe;

¢) kazdy datum nadobudnutia platnosti tohto protokolu v stlade s ¢lankami 9, 10 a 11;

d) kazdy iny tkon, ozndmenie alebo informéciu, ktoré sa tykaju tohto protokolu.

Na dokaz toho podpisani, ktori na to boli riadne splnomocneni, podpisali tento protokol.

Dané v Strasburgu 28. januara 2003 v anglickom a franctzskom jazyku, pri¢om obe znenia
maju rovnaku platnost, v jednom vyhotoveni, ktoré sa ulozi v archivoch Rady Eurdpy.
Generalny tajomnik Rady Eurdpy zaSle overené kopie vSetkym clenskym Staitom Rady
Eurdpy, neclenskym Statom, ktoré sa podielali na vypracovani tohto protokolu a kazdému

Statu, ktory bol vyzvany, aby k nemu pristupil.
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Additional Protocol to the Convention on Cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through
computer systems

Strasbourg, 28.1.2003

The member States of the Council of Europe and the other States Parties to the Convention

on Cybercrime, opened for signature in Budapest on 23 November 2001, signatory hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between its

members;

Recalling that all human beings are born free and equal in dignity and rights;

Stressing the need to secure a full and effective implementation of all human rights without any

discrimination or distinction, as enshrined in European and other international instruments;

Convinced that acts of a racist and xenophobic nature constitute a violation of human rights

and a threat to the rule of law and democratic stability;

Considering that national and international law need to provide adequate legal responses to

propaganda of a racist and xenophobic nature committed through computer systems;

Aware of the fact that propaganda to such acts is often subject to criminalisation in national

legislation;

Having regard to the Convention on Cybercrime, which provides for modern and flexible means
of international co-operation and convinced of the need to harmonise substantive law provisions

concerning the fight against racist and xenophobic propaganda;
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Aware that computer systems offer an unprecedented means of facilitating freedom of

expression and communication around the globe;

Recognising that freedom of expression constitutes one of the essential foundations of a
democratic society, and is one of the basic conditions for its progress and for the development

of every human being;

Concerned, however, by the risk of misuse or abuse of such computer systems to disseminate

racist and xenophobic propaganda;

Mindful of the need to ensure a proper balance between freedom of expression and an

effective fight against acts of a racist and xenophobic nature;

Recognising that this Protocol is not intended to affect established principles relating to freedom

of expression in national legal systems;
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Taking into account the relevant international legal instruments in this field, and in particular the
Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocol
No. 12 concerning the general prohibition of discrimination, the existing Council of Europe
conventions on co-operation in the penal field, in particular the Convention on Cybercrime, the
United Nations International Convention on the Elimination of All Forms of Racial Discrimination
of 21 December 1965, the European Union Joint Action of 15 July 1996 adopted by the Council
on the basis of Article K.3 of the Treaty on European Union, concerning action to combat racism

and xenophobia;

Welcoming the recent developments which further advance international understanding and co-

operation in combating cybercrime and racism and xenophobia;

Having regard to the Action Plan adopted by the Heads of State and Government of the Council
of Europe on the occasion of their Second Summit (Strasbourg, 10-11 October 1997) to seek
common responses to the developments of the new technologies based on the standards and

values of the Council of Europe;

Have agreed as follows:

Chapter | - Common provisions
Article 1 — Purpose
The purpose of this Protocol is to supplement, as between the Parties to the Protocol, the
provisions of the Convention on Cybercrime,opened for signature in Budapest on 23
November 2001 (hereinafter referred to as “the Convention”), as regards the criminalisation of

acts of a racist and xenophobic nature committed through computer systems.
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Article 2 — Definition

For the purposes of this Protocol:

"racist and xenophobic material' means any written material, any image or any other
representation of ideas or theories, which advocates, promotes or incites hatred, discrimination
or violence, against any individual or group of individuals, based on race, colour, descent or

national or ethnic origin, as well as religion if used as a pretext for any of these factors.

The terms and expressions used in this Protocol shall be interpreted in the same manner as

they are interpreted under the Convention.

Chapter Il — Measures to be taken at national level

Article 3 — Dissemination of racist and xenophobic material through computer systems

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the

following conduct:

distributing, or otherwise making available, racist and xenophobic material to the public through

a computer system.

A Party may reserve the right not to attach criminal liability to conduct as defined by paragraph
1 of this article, where the material, as defined in Article 2, paragraph 1, advocates,promotes
or incites discrimination that is not associated with hatred or violence, provided that other

effective remedies are available.
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3 Notwithstanding paragraph 2 of this article, a Party may reserve the right not to apply paragraph
1 to those cases of discrimination for which, due to established principles in its national legal
system concerning freedom of expression, it cannot provide for effective remedies as referred

to in the said paragraph 2.

Article 4 — Racist and xenophobic motivated threat

1 Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right, the

following conduct:

threatening, through a computer system, with the commission of a serious criminal offence as
defined under its domestic law, (i) persons for the reason that they belong to a group,
distinguished by race, colour, descent or national or ethnic origin, as well as religion, if used
as a pretext for any of these factors, or (ii) a group of persons which is distinguished by any of

these characteristics.

Article 5 — Racist and xenophobic motivated insult

1 Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right, the

following conduct:

insulting publicly, through a computer system, (i) persons for the reason that they belong to a
group distinguished by race, colour, descent or national or ethnic origin, as well as religion, if
used as a pretext for any of these factors; or (ii) a group of persons which is distinguished by

any of these characteristics.
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A Party may either:

a  require that the offence referred to in paragraph 1 of this article has the effect that the
person or group of persons referred to in paragraph 1 is exposed to hatred, contempt or

ridicule; or

b reserve the right not to apply, in whole or in part, paragraph 1 of this article.

Article 6 — Denial, gross minimisation, approval or justification of genocide or crimes

against humanity

Each Party shall adopt such legislative measures as may be necessary to establish the
following conduct as criminal offences under its domestic law, when committed intentionally

and without right:

distributing or otherwise making available, through a computer system to the public, material
which denies, grossly minimises, approves or justifies acts constituting genocide or crimes
against humanity, as defined by international law and recognised as such by final and binding
decisions of the International Military Tribunal, established by the London Agreement of
8 August 1945, or of any other international court established by relevant international

instruments and whose jurisdiction is recognised by that Party.

A Party may either

a  require that the denial or the gross minimisation referred to in paragraph 1 of this article
is committed with the intent to incite hatred, discrimination or violence against any
individual or group of individuals, based on race, colour, descent or national or ethnic

origin, as well as religion if used as a pretext for any of these factors, or otherwise
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b  reserve the right not to apply, in whole or in part, paragraph 1 of this article.

Article 7 — Aiding and abetting

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally and without right,
aiding or abetting the commission of any of the offences established in accordance with this

Protocol, with intent that such offence be committed.

Chapter Ill — Relations between the Convention and this Protocol
Article 8 — Relations between the Convention and this Protocol
1 Articles 1, 12, 13, 22, 41, 44, 45 and 46 of the Convention shall apply, mutatis mutandis, to this

Protocol.

2 The Parties shall extend the scope of application of the measures defined in Articles 14 to 21

and Articles 23 to 35 of the Convention, to Articles 2 to 7 of this Protocol.

Chapter IV = Final provisions

Article 9 — Expression of consent to be bound

1 This Protocol shall be open for signature by the States which have signed the Convention,

which may express their consent to be bound by either:

a  signature without reservation as to ratification, acceptance or approval; or

b subject to ratification, acceptance or approval, followed by ratification, acceptance or

approval.
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A State may not sign this Protocol without reservation as to ratification, acceptance or approval,
or deposit an instrument of ratification, acceptance or approval, unless it hasalready deposited
or simultaneously deposits an instrument of ratification, acceptance or approval of the

Convention.

The instruments of ratification, acceptance or approval shall be deposited with the Secretary

General of the Council of Europe.

Article 10 — Entry into force

This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five States have expressed their consent to be

bound by the Protocol, in accordance with the provisions of Article 9.

In respect of any State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the expiration of a period of three
months after the date of its signature without reservation as to ratification, acceptance or

approval or deposit of its instrument of ratification, acceptance or approval.

Article 11 — Accession

After the entry into force of this Protocol, any State which has acceded to the Convention may

also accede to the Protocol.
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2 Accession shall be effected by the deposit with the Secretary General of the Council of Europe
of an instrument of accession which shall take effect on the first day of the month following the

expiration of a period of three months after the date of its deposit.

Article 12 — Reservations and declarations

1 Reservations and declarations made by a Party to a provision of the Convention shall be
applicable also to this Protocol, unless that Party declares otherwise at the time of signature

or when depositing its instrument of ratification, acceptance, approval or accession.

2 By awritten notification addressed to the Secretary General of the Council of Europe, any Party
may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of the reservation(s) providedfor in Articles
3, 5 and 6 of this Protocol. At the same time, a Party may avail itself, with respect to the
provisions of this Protocol, of the reservation(s) provided for in Article 22, paragraph 2, and
Article 41, paragraph 1, of the Convention, irrespective of the implementation made by that

Party under the Convention. No other reservations may be made.

3 By awritten notification addressed to the Secretary General of the Council of Europe, any State
may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of the possibility of requiring additional
elements as provided for in Article 5, paragraph 2.a, and Article 6, paragraph 2.a, ofthis

Protocol.

Article 13 — Status and withdrawal of reservations

1 A Party that has made a reservation in accordance with Article 12 above shall withdraw such
reservation, in whole or in part, as soon as circumstances so permit. Such withdrawal shall take

effect on the date of receipt of a notification addressed to the Secretary General of the Council



382/2023 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 21

of Europe. If the notification states that the withdrawal of a reservation is to take effecton a date
specified therein, and such date is later than the date on which the notification is received by

the Secretary General, the withdrawal shall take effect on such a later date.

The Secretary General of the Council of Europe may periodically enquire with Parties that have
made one or more reservations in accordance with Article 12 as to the prospects for withdrawing

such reservation(s).

Article 14 — Territorial application

Any Party may at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, specify the territory or territories to which this Protocol shall

apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. In respect of such territory, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of the

declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General
of the Council of Europe. The withdrawal shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such natification

by the Secretary General.
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Article 15 — Denunciation

1 Any Party may, at any time, denounce this Protocol by means of a notification addressed to the

Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration

of a period of three months after the date of receipt of the notification by the Secretary General.

Article 16 — Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, the non-member States which have participated in the elaboration of this Protocol
as well as any State which has acceded to, or has been invited to accede to, this Protocol of:

a  any signature;

b  the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Protocol in accordance with its Articles 9, 10 and 11;

d  any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 28th day of January 2003, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in

the elaboration of this Protocol, and to any State invited to accede to it.
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