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423
OZNAMENIE

Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, Ze na
zasadnuti Svetovej organizacie dusevného vlastnictva v Zeneve boli 11. jula 2023 prijaté zmeny
Vykonavacieho predpisu k Protokolu k Madridskej dohode o medzinarodnom zapise ochrannych

znamok (oznamenie ¢. 345/1998 Z. z., oznamenie ¢. 59/2000 Z. z., oznamenie ¢. 117/2004 Z.
Z.
Z.
Z.
Z.
Z.

oznamenie
oznamenie
oznamenie
oznamenie
oznamenie

O O O O O«

. 356/2004 Z.z.,
.75/2007 Z.z.,

. 337/2009 Z. z.,
.414/2014 Z. z.,
. 107/2017 Z. z.,

oznamenie ¢. 633/2005 Z. z.,
oznamenie ¢. 584/2007 Z. z.,
oznamenie ¢. 502/2011 Z. z.,
oznamenie ¢. 142/2016 Z. z.,
oznamenie ¢. 118/2017 Z. z.,

oznamenie
oznamenie
oznamenie

oznamenie

oznamenie

¢. 74/2007
¢. 338/2008
€. 409/2012

€. 75/2017

¢. 13/2020

z.,
z.,
z.,
z.,
z.,

z.,

oznamenie ¢. 14/2020 Z. z., oznamenie ¢. 6/2021 Z. z., oznamenie ¢. 7/2021 Z. z., oznamenie
¢. 14/2022 Z. z., oznamenie ¢. 150/2023 Z. z. a oznamenie ¢. 151/2023 Z. z.).

Zmeny nadobudnu platnost 1. novembra 2023. Pre Slovensku republiku nadobudnu platnost
v ten isty den, t. j. 1. novembra 2023.
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ZMENY VYKONAVACIE,HO PREDPISU K PROTOKOLU K MADRIDSKEJ
DOHODE O MEDZINARODNOM ZAPISE OCHRANNYCH ZNAMOK

(platné od 1. novembra 2023)

-]

Pravidlo 17
Predbezné odmietnutie

[-]

(2) Obsah oznamenia
Oznamenie o predbeznom odmietnuti musi obsahovat alebo uvadzat’

-]

(v) aksadodvody, naktorych je zalozené predbezné odmietnutie, vzt'ahuju na znamku,
ktord je predmetom prihlasky alebo zapisu as ktorou sa znimka, ktora je
predmetom medzinarodného zapisu, dostala do kolizie, datum podania a Cislo
prihlasky, datum prednosti, ak existuje, datum a ¢islo zapisu, ak su k dispozicii,
meno majitel’a a jeho zastupcu, ak je ustanoveny, a ich adresy, ak je to mozné, a
vyjadrenie pévodnej ochrannej znimky alebo uvedenie spdsobu dostupnosti tohto
vyjadrenia, spolu so zoznamom vsetkych alebo relevantnych vyrobkov a sluzieb
uvedenych v prihlaske alebo v zépise povodnej ochrannej znamky s tym, ze tento
zoznam moze byt v jazyku, v ktorom bola vyhotovena dand prihlaska alebo zapis,

[-]

(vii) lehotu, nie kratsiu ako dva mesiace!, na podanie opravného prostriedku alebo
odvolania proti predbeznému odmietnutiu z Gradnej moci alebo predbeznému
odmietnutiu zalozenému na namietkach, pripadne na podanie vyjadrenia k
namietkam,

(viii) ak lehota uvedena v odseku 2(vii) zaéina plynat’ v iny def, ako je den, kedy
Medzinarodny urad odovzda oznamenie majitel'ovi, alebo den, kedy majitel’ tito
kopiu dostane, oznadenie diia zadiatku a konca plynutia tejto lehoty,

(ix) prislusny organ, ktorému sa takyto opravny prostriedok alebo odvolanie, pripadne
vyjadrenie podava, a

(x) pripadne udaj, ze opravny prostriedok, odvolanie alebo vyjadrenie musi byt
podané prostrednictvom zastupcu, ktory ma adresu na tizemi zmluvnej strany,
ktorej urad oznamenie o odmietnuti vydal.

(3) Dalsie nalezitosti oznamenia 0 predbeznom odmietnuti zaloZzenom na namietkach

Ak je predbezné odmietnutie ochrany zaloZené na namietkach alebo na namietkach a inych
doévodoch, oznamenie o odmietnuti musi, okrem splnenia nalezitosti podl'a odseku (2), uvadzat
tato skutoénost’, ako aj meno osoby, ktora podala namietky, a jej zastupcu, ak je ustanoveny,
a ak je to mozné, ich adresy; bez ohl'adu na odsek (2)(v) musi v8§ak urad, ktory odmietnutie

1 Pri prijimani tohto ustanovenia zhromazdenie Madridskej tnie uznalo, Ze zmluvné strany, ktorych legislativa
stanovuje lehotu 60 kalendarnych alebo po sebe nasledujucich dni, spliiaju poziadavku ustanovenu v pravidle
17(2)(vii).
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oznamuje, v pripade, ak sa namietky zakladaju na prihlasenej alebo zapisanej ochrannej
znamke, oznamit’ zoznam vyrobkov a sluzieb, ktorych sa ndmietky tykaju, a okrem toho méze
oznamit’ aj uplny zoznam vyrobkov a sluzieb tejto starSej prihlasky alebo starSieho zapisu s
tym, ze tieto zoznamy mozu byt v jazyku, v ktorom bola vyhotovena starSia prihlaska alebo
vykonany star$i zapis.

-]

(7) Informacie tykajuce sa lehoty na odpoved’ na predbezne odmietnutie ochrany
Zmluvné strany oznamia Medzinarodnému uradu dlzku lehoty uvedenej v odseku (2)(vii) a
spdsob, akym sa tato lehota pocita.

Pravidlo 18
Chybné oznamenia o predbeznom odmietnuti

(1) Vseobecne
(a) Oznamenie o predbeznom odmietnuti podané Gradom vyznacenej zmluvnej strany sa
nebude medzinarodnym tradom povazovat’ za oznamenie o predbeznom odmietnuti,

[.-]

(iii) ak bolo zaslané medzinarodnému tiradu oneskorene, ¢o znamena, Ze bolo zaslané
po uplynuti lehoty podl'a ¢lanku 5(2)(a) alebo s vyhradou ¢lanku 9sexies(1)(b)
protokolu podla ¢lanku 5(2)(b) alebo (c)(ii) protokolu, odo dina, kedy
medzinarodny trad odoslal ozndmenie o medzindrodnom zapise alebo o
naslednom vyznaceni.

(b) Ak sa postupuje podl'a pismena (a), medzinarodny urad aj tak zasle jednu kopiu oznamenia
o odmietnuti majitel'ovi a zaroven informuje majitel'a a trad, ktory oznamenie odoslal, ze
oznamenie o predbeznom odmietnuti nie je za takéto medzinarodnym uradom povazované,
a uvedie dovody.

(c) Ak oznamenie

(i) nie je podpisané v mene tiradu, ktory ho odoslal, alebo inak nespiiia naleZitosti
uvedené v pravidle 2 alebo nélezitosti podl'a pravidla 6(2),

(if) neobsahuje, ak je to potrebné, podrobné tidaje o znamke, s ktorou sa znamka, ktora
je predmetom medzinarodného zapisu, javi byt’ v kolizii [pravidlo 17(2)(v) a (3)],

(iii) nesplia naleZitosti podla pravidla 17(2)(vi) alebo

(iv) [zruSené]

(V) [zruSené]

(vi) neobsahuje, ak je to potrebné, meno a adresu namietatel'a a oznacenie vyrobkov a
sluzieb, na ktorych s namietky zalozené [pravidlo 17(3)],

medzinarodny urad aj tak zapiSe predbezné odmietnutie do medzinarodného registra.

Medzinarodny urad vyzve urad, ktory zaslal oznamenie o predbeznom odmietnuti, na

zaslanie opraveného oznamenia do dvoch mesiacov odo dia vyzvania a zasle majitel'ovi

kopie chybného oznamenia o predbeznom odmietnuti a vyzvy zaslanej dotknutému

uradu.

(d) Ak oznamenie nesplia naleZitosti uvedené v pravidle 17(2)(vii) az (x), predbezné
odmietnutie sa za také nepovazuje a do medzinarodného registra sa nezapise.
Medzinarodny urad o takejto skutocnosti informuje urad, ktory oznamil predbezné
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odmietnutie zapisu, uvedie dovody a zasle majitel'ovi kopiu chybného ozndmenia. Ak trad
odosle opravené oznamenie do dvoch mesiacov odo dna, ked medzinarodny urad
informoval urad 0 chybnom oznameni, bude sa na opravené oznamenie na téely ¢lanku 5
protokolu prihliadat, ako keby bolo odoslané ku diu, ku ktorému bolo chybné oznamenie
odoslané medzinarodnému uradu a bude zaznamenané v medzinarodnom registri.

(e) Kazdé opravené oznamenie musi uvadzat’, ak to pripust’aju prislu$né pravne predpisy, nova
lehotu a zaroven poskytovat’ informaciu v stlade s pravidlom 17(2)(vii) az (x), na podanie
ziadosti o preskimanie alebo opravny prostriedok proti predbeznému odmietnutiu z
uradnej moci alebo na predbezné odmietnutie zalozené na namietkach a pripadne na
podanie vyjadrenia k namietkam.

(f) Medzinarodny urad zasle kopiu kazdého opraveného oznamenia majitel'ovi.

-]

Pravidlo 32
Vestnik

[-]

(2) Informacie tykajuce sa osobitnych poziadaviek a niektorych vyhlaseni zmluvnych stran
Medzinarodny urad vo vestniku zverejnuje
(i) kazdé oznamenie vykonané podla pravidiel 7, 17(7), 20bis(6), 27bis(6),
27ter(2)(b) alebo 40(6) a (7) a kazdé vyhlasenie vykonané podla pravidla 17(5)(d)
alebo (e),

-]

Pravidlo 40
Nadobudnutie platnosti; prechodné ustanovenia

[-]

(8) Prechodné ustanovenie tykajuce sa pravidla 17(2) (v) a (vii) a (3) a 18(1)(e)

Zmluvné strany mbézu nad’alej uplatiiovat’ pravidla 17(2)(v) a (vii) a (3) a 18(1)(e) v zneni
platnom od 1. novembra 2021, do 1. februara 2025 alebo do neskorSiecho datumu, za
predpokladu, Ze dotknutad zmluvnd strana zaSle oznamenie medzindrodnému tradu do 1.
februara 2025 alebo pred datumom, kedy sa tato zmluvna strana stane viazanou protokolom,
podla toho, ktord skutoCnost' nastane neskor. Zmluvna strana mdze uvedené oznamenie
kedykol'vek neskor odvolat?,

2 Pri prijimani tohto ustanovenia zhromazdenie Madridskej unie uznalo, Ze zmluvné strany nie st povinné uviest
v oznameni datum, kedy budt uplatiiovat pravidla 17(2)(v) a (vii) a 18(1)(e) v zneni platnom od 1. novembra
2023.
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]

REGULATIONS UNDER THE PROTOCOL RELATING TO THE MADRID
AGREEMENT CONCERNING THE INTERNATIONAL REGISTRATION OF

MARKS

(as in force on November 1, 2023)

Rule 17
Provisional Refusal

2) [Content of the Notification] A notification of provisional refusal shall contain
or indicate

v)

(vii)

where the grounds on which the provisional refusal is based relate to a mark
which has been the subject of an application or registration and with which
the mark that is the subject of the international registration appears to be in
conflict, the filing date and number, the priority date, if any, the registration
date and number, if available, the name of the owner and of the representative,
if any, their addresses, if possible, and a representation of the former mark or
an indication of how to access that representation, together with the list of all
or the relevant goods and services in the application or registration of the
former mark, it being understood that the said list may be in the language of
the said application or registration,

the time limit, which shall be no less than two months?, for filing a request
for review of, or appeal against, the ex officio provisional refusal or the
provisional refusal based on an opposition and, as the case may be, for filing
a response to the opposition,

(viii) where the time limit referred to in paragraph (2)(vii) begins on a date other

(ix)
)

than the date on which the International Bureau transmits a copy of the
notification to the holder or the date on which the holder receives said copy,
an indication of the date on which the said time limit begins and ends,

the authority with which such request for review, appeal or response should
be filed, and

an indication, where applicable, that the request for review, the appeal or the
response has to be filed through the intermediary of a representative whose
address is within the territory of the Contracting Party whose Office has
pronounced the refusal.

3 [Additional Requirements Concerning a Notification of Provisional Refusal
Based on an Opposition] Where the provisional refusal of protection is based on an opposition,
or on an opposition and other grounds, the notification shall, in addition to complying with the
requirements referred to in paragraph (2), contain an indication of that fact and the name of the
opponent and of the representative, if any and, if possible, their addresses; however,

1

In adopting this provision, the Assembly of the Madrid Union understood that Contracting Parties whose
legislation provides for a time limit of 60 calendar or consecutive days meet the requirement specified in
Rule 17(2)(vii).
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notwithstanding paragraph (2)(v), the Office making the notification must, where the
opposition is based on a mark which has been the subject of an application or registration,
communicate the list of the goods and services on which the opposition is based and may, in
addition, communicate the complete list of goods and services of that earlier application or
registration, it being understood that the said lists may be in the language of the earlier
application or registration.

[...]

@) [Information Concerning the Time Limit to Respond to a Provisional Refusal]
Contracting Parties shall notify the International Bureau of the length of the time limit referred
to in paragraph (2)(vii) and of the way in which this time limit shall be calculated.

Rule 18
Irregular Notifications of Provisional Refusal

(D) [General]
(@ A notification of provisional refusal communicated by the Office of a designated
Contracting Party shall not be regarded as such by the International Bureau

(iii) if it is sent too late to the International Bureau, that is, if it is sent after the
expiry of the time limit applicable under Article 5(2)(a) or, subject to
Article 9sexies(1)(b) of the Protocol, under Article 5(2)(b) or (c)(ii) of the
Protocol, from the date on which the International Bureau sent the notification
of the international registration or of the designation made subsequently.

(b) Where subparagraph (a) applies, the International Bureau shall nevertheless transmit a
copy of the notification to the holder, shall inform, at the same time, the holder and the
Office that sent the notification that the notification of provisional refusal is not regarded
as such by the International Bureau, and shall indicate the reasons therefor.

(c) If the notification

(i) is not signed on behalf of the Office which communicated it, or does not
otherwise comply with the requirements of Rule 2 or with the requirement
applicable under Rule 6(2),

(if)  does not contain, where applicable, the details of the mark with which the
mark that is the subject of the international registration appears to be in
conflict (Rule 17(2)(v) and (3)),

(iii) does not comply with the requirements of Rule 17(2)(vi), or

(iv) [Deleted]

(v) [Deleted]

(vi) does not contain, where applicable, the name and address of the opponent and
the indication of the goods and services on which the opposition is based
(Rule 17(3)),

the International Bureau shall, nonetheless record the provisional refusal in the

International Register. The International Bureau shall invite the Office that

communicated the provisional refusal to send a rectified notification within

two months from the invitation and shall transmit to the holder copies of the
irregular notification and of the invitation sent to the Office concerned.

(d) Where the notification does not comply with the requirements of Rule 17(2)(vii) to (x),
the provisional refusal shall not be regarded as such and shall not be recorded in the
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International Register. The International Bureau shall inform the Office that
communicated the provisional refusal of this fact, indicate the reasons therefor and
transmit to the holder a copy of the defective notification. However, if the Office sends a
rectified notification within two months from the date on which the International Bureau
informed this Office of the defective notification, the rectified notification shall be
regarded, for the purposes of Article 5 of the Protocol, as having been sent on the date on
which the defective notification had been sent to the International Bureau and shall be
recorded in the International Register.

Any rectified notification shall, where the applicable law so permits, indicate a new time
limit and provide information, in accordance with Rule 17(2)(vii) to (x), for filing a
request for review of, or appeal against, the ex officio provisional refusal or the
provisional refusal based on an opposition and, as the case may be, for filing a response
to the opposition.

The International Bureau shall transmit a copy of any rectified notification to the holder.

Rule 32
Gazette

2 [Information Concerning Particular Requirements and Certain Declarations of

Contracting Parties] The International Bureau shall publish in the Gazette

[..]
(8)

(i) any notification made under Rules 7, 17(7), 20bis(6), 27bis(6) 27ter(2)(b)
or 40(6) and (7) and any declaration made under Rule 17(5)(d) or (e);

Rule 40
Entry Into Force; Transitional Provisions

[Transitional Provision Relating to Rules 17(2)(v) and (vii) and (3) and 18(1)(e)]
Contracting Parties may continue to apply Rules 17(2)(v) and (vii) and (3) and 18(1)(e),
as in force on November 1, 2021, until February 1, 2025, or until a later date, provided
the Contracting Party concerned sends a notification to the International Bureau before
February 1, 2025, or before the date on which this Contracting Party becomes bound by
the Protocol, whichever occurs later. The Contracting Party may withdraw the said
notification at any time thereafter?.

2

In adopting this provision, the Assembly of the Madrid Union understood that Contracting Parties are not
required to specify in the notification the date on which they will apply Rules 17(2)(v) and (vii) and 18(1)(e),
as in force on November 1, 2023.
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