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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
18. decembra 2002 bol v New Yorku prijaty Opcny protokol k Dohovoru OSN proti muceniu
a inému krutému, neludskému alebo ponizujucemu zaobchadzaniu alebo trestaniu. Opcny
protokol nadobudol platnost 22. juna 2006.

V mene Slovenskej republiky bol Opény protokol podpisany s vyhradou ratifikacie 14. decembra
2018.

Narodna rada Slovenskej republiky vyslovila suhlas s ratifikaciou Opéného protokolu uznesenim
¢. 2210 z 3. maja 2023 arozhodla, ze ide o medzinarodnt zmluvu podla ¢l. 7 ods. 5 Ustavy
Slovenskej republiky, ktora ma prednost pred zakonmi.

Prezidentka Slovenskej republiky ratifikovala Opény protokol 4. jula 2023. Ratifika¢na listina bola
19. septembra 2023 ulozena u depozitara, ktorym je generalny tajomnik Organizacie Spojenych
narodov.

Opc¢ny protokol nadobudol platnost pre Slovensku republiku 19. oktobra 2023 v sulade s ¢lankom
28 ods. 2.
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Op¢ny protokol k Dohovoru proti muceniu a inému krutému, nel’udskému

alebo poniZujicemu zaobchadzaniu alebo trestaniu

PREAMBULA

Zmluvné §taty tohto protokolu,

potvrdzujic, Ze mucenie a iné kruté, nel'udské alebo ponizujice zaobchadzanie alebo trestanie
su zakazané a zakladaju vazne porusenie l'udskych prav,

presvedcené, ze d’alSie opatrenia su nevyhnutné na dosiahnutie ciel'ov Dohovoru proti muceniu
a inému krutému, nel'udskému alebo ponizujicemu zaobchadzaniu alebo trestaniu (d’alej len
»dohovor®) a k posilneniu ochrany osoéb pozbavenych ich slobody proti muceniu a inému

krutému, nel'udskému alebo ponizujicemu zaobchadzaniu alebo trestaniu,

pripominajuc, Ze ¢lanky 2 a 16 dohovoru zavazuji kazdy zmluvny $tat urobit’ G¢inné opatrenia
k predchadzaniu aktov mucéenia a iného krutého, neludského alebo ponizujuceho

zaobchadzania alebo trestania na ktoromkol'vek tzemi pod jeho jurisdikciou,

uznavajuc, ze Staty maju primarnu zodpovednost’ za realizaciu tych ¢lankov, ktoré posiliuju
ochranu 0s6b pozbavenych ich slobody a plné reSpektovanie ich 'udskych prav je spolo¢nou
zodpovednostou zdiel'anou vSetkymi, a Ze medzinarodné organy zodpovedné za implementaciu

doplnia a posilnia narodné opatrenia,
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pripominajic, ze UCinné predchadzanie muceniu a inému krutému, neludskému alebo
ponizujicemu zaobchadzaniu alebo trestaniu vyzaduje vzdelavanie a kombinaciu rozli¢nych

legislativnych, spravnych, sudnych a inych opatreni,

pripominajuc tiez, ze Svetova konferencia o l'udskych pravach pevne prehlésila, Ze snahy
vykorenit’ mucenie by sa mali na prvom mieste ststredit’ na prevenciu a vyzadovat’ prijatie
opcného protokolu k dohovoru, majuceho v imysle zaviest’ preventivny systém pravidelnych

prehliadok miest zadrZania,

presvedcené, ze ochrana osdb pozbavenych ich slobody proti mudeniu a inému krutému,
neludskému alebo ponizujicemu zaobchadzaniu alebo trestaniu moze byt posilnena
prostrednictvom mimostdnych prostriedkov preventivnej povahy, zalozenych na pravidelnych

prehliadkach miest zadrzania,

sa dohodli takto:
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CAST1
VSeobecné zasady

Clanok 1

Ciel'om tohto Protokolu je zaviest’ systém pravidelnych prehliadok vykondvanych nezavislymi
medzinarodnymi a ndrodnymi organmi na miestach, kde s I'udia pozbaveni ich slobody, v
zdujme predchddzania muceniu a inému krutému, neludskému alebo ponizujicemu

zaobchadzaniu alebo trestaniu.

(@3
.

lanok 2
1. Zriad’uje sa Podvybor na predchadzanie muceniu a inému krutému, nel'udskému alebo
ponizujicemu zaobchadzaniu alebo trestaniu Komisie proti muceniu (d’alej len ,,podvybor na

prevenciu®), ktory vykonava funkcie stanovené tymto protokolom.

2. Podvybor na prevenciu vykonava svoju pracu v ramci Charty Organizacie Spojenych
narodov a spravuje sa jej cielmi a zasadami, ako aj normami Organizacie Spojenych narodov

upravujicimi zaobchadzanie s P'ud’'mi pozbavenymi ich slobody.

3. Podvybor na prevenciu sa rovnako spravuje zdsadami ddvernosti, nestrannosti,

neselektivnosti, univerzality a objektivnosti.

4. Podvybor na prevenciu a zmluvné $taty spolupracuju pri vykonavani tohto protokolu.
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Clanok 3

Kazdy zmluvny $tat ustanovi, urci alebo zachova na vnutrostatnej trovni jeden alebo viacero
kontrolnych orgénov pre predchddzanie muceniu a inému krutému, neludskému alebo

ponizujicemu zaobchadzaniu alebo trestaniu (d’alej len ,,narodny preventivny mechanizmus®).

Clanok 4

1. V stlade s tymto protokolom kazdy zmluvny §tat povoli prehliadky, prostrednictvom
mechanizmu uvedeného v ¢lankoch 2 a 3, na ktoromkol'vek mieste pod jeho jurisdikciou a
kontrolou, kde st alebo mézu byt osoby pozbavené ich slobody, bud’ na zaklade rozhodnutia
vydaného Statnym organom alebo na jeho podnet, alebo s jeho schvalenim, alebo suhlasom
(dalej len ,,miesta zadrzania“). Tieto prehliadky sa vykonavaju s cielom posilnenia ochrany
tychto 0sdb proti muceniu a inému krutému, nel'udskému alebo ponizujucemu zaobchadzaniu

alebo trestaniu, ak je to potrebné.

2. Na tucely tohto protokolu, pozbavenie slobody znamena akukol'vek formu zadrzania
alebo uvidznenia, alebo umiestnenia osoby vo verejnom alebo sukromnom zariadeni, v ktorom
su osoby pod dohl'adom, na zaklade prikazu ktoréhokol'vek sudneho, spravneho alebo iného

organu, ktoré tato osoba nie je opravnena svojvolne opustit’.
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CASTII
Podvybor na prevenciu

Clanok 5

1. Podvybor na prevenciu je zloZzeny z desiatich ¢lenov. Po pitnastej ratifikacii alebo

pristipeni k tomuto protokolu, sa pocet ¢lenov podvyboru na prevenciu zvysi na dvadsatpat’.

2. Clenovia podvyboru na prevenciu si vyberani z o0s6b s vysokym moralnym
charakterom, ktoré preukazu profesionalne skusenosti v oblasti spravy sudnictva, najmi
trestného prava, spravy véznic alebo policajnej spravy, alebo v rozli¢nych oblastiach tykajacich

sa zaobchadzania s osobami pozbavenymi ich slobody.
3. Pri zlozeni podvyboru na prevenciu sa vezme nalezity ohl'ad na spravodlivé geografické
rozloZenie a na zastipenie rozdielnych foriem civilizacii a pravnych systémov zmluvnych

Statov.

4. Pri tomto zloZeni sa vezme ohl'ad aj na vyvazené zastipenie pohlavi na zaklade zasad

rovnosti a nediskriminacie.

5. Ziadni dvaja ¢lenovia podvyboru na prevenciu nemdzu byt obéanmi toho istého $tatu.

6. Clenovia podvyboru na prevenciu plnia ulohy osobne, su nezavisli a nestranni a st k

dispozicii efektivne sluzit’ podvyboru na prevenciu.
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Clanok 6

1. Kazdy clensky $tat moze v stilade s odsekom 2 tohto ¢lanku navrhnit’ najviac dvoch
kandidatov, ktori maju kvalifikdciu a spifaji poziadavky stanovené v ¢lanku 5, a zarovei

poskytnu podrobné informacie o kvalifikacii tychto kandidatov.

2.

a) Kandidati maju $tatne ob¢ianstvo zmluvného §tatu tohto protokolu;

b) Aspon jeden z dvoch kandidatov ma $tatne ob¢ianstvo nominujtiiceho zmluvného $tatu;

¢) Navrhnuti mézu byt najviac dvaja ob¢ania jedného zmluvného $tatu;

d) Predtym ako zmluvny §tat navrhne ob¢ana iného zmluvného §tatu, musi poziadat’ a ziskat’

suhlas tohto zmluvného $tatu.

3. Aspon pat’ mesiacov pred datumom stretnutia zmluvnych $tatov, pocas ktorého sa budu
konat’ vol'by, generalny tajomnik Organizacie Spojenych ndrodov adresuje list zmluvnym
Statom s vyzvou na predlozenie ich nominécii v lehote troch mesiacov. Generalny tajomnik
predlozi zoznam vsetkych navrhnutych oséb v abecednom poradi, uvadzajiici zmluvné Staty,

ktoré ich navrhli.

Clanok 7

1. Clenovia podvyboru na prevenciu st voleni nasledovnym sposobom:

a) primarne sa ohl'ad berie na splnenie poZiadaviek a kritérii ¢lanku 5 tohto protokolu;

b) prvé vol'by sa uskutoénia najneskér do Siestich mesiacov po nadobudnuti platnosti tohoto
protokolu;

¢) zmluvné §taty volia ¢lenov podvyboru na prevenciu tajnym hlasovanim;
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d) vol'by ¢lenov podvyboru na prevenciu sa konaji na dvojroénych zasadnutiach zmluvnych
Statov, ktoré zvolava generdlny tajomnik Organizacie Spojenych narodov. Na tychto
zasadnutiach, kde kvorum tvori 2/3 zmluvnych $tatov, st zvolené do podvyboru na prevenciu
tie osoby, ktoré ziskali najvacsi pocet hlasov a absolutnu vécsinu hlasov zastupcov pritomnych

a hlasujucich zmluvnych Statov.

2. Ak st pocas volebného procesu spdsobili dvaja ob&ania zmluvného $tatu na plnenie uloh
¢lenov podvyboru na prevenciu, kandidat, ktory ziskal vyssi pocet hlasov, plni tlohy ¢lena
podvyboru na prevenciu. Ked’ obcania ziskaji rovnaky pocet hlasov, uplatni sa nasledovna
procedura:

a) ak len jeden bol navrhnuty zmluvny $tatom, ktorého je ob¢anom, tento ob&an bude plnit
ulohy ako ¢len podvyboru na prevenciu;

b) ak obaja kandidati boli navrhnuti zmluvnym $tatom, ktorého su ob&anmi, uskuto¢ni sa
osobitna vol'ba tajnym hlasovanim na urcenie, ktori z ob¢anov sa stane ¢lenom;

C) ak ani jeden kandidat nebol navrhnuty zmluvnym $tatom, ktorého je obanom, uskuto¢ni sa

osobitna vol'ba tajnym hlasovanim na urcenie, ktori z ob¢anov sa stane ¢lenom.

(@3
=

lanok 8

Ak clen podvyboru na prevenciu zomrie alebo odstupi, alebo pre akukol'vek pri¢inu
nevykonava dlhsie svoje povinnosti, zmluvny §tat, ktory ¢lena navrhol, navrhne ini vhodnu
osobu, majucu kvalifikaciu a spiiiajucu poziadavky stanovené v &lanku 5, na plnenie uloh do
najblizs§icho stretnutia zmluvnych Statov, beric do tivahy potrebu vhodnej rovnovahy medzi
rozliénymi oblastami kompetencie. Stihlas sa povazuje za udeleny, pokial’ polovica alebo

vacsina zmluvnych §tatov neodpovie negativne v ramci Siestich tyzdiov po tom, ako boli
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informované generalnym tajomnikom Organizacie Spojenych narodov o navrhnutom

vymenovani.

Clanok 9

Clenovia podvyboru na prevenciu sa volia na §tvorroéné obdobie. St spdsobili na
znovuzvolenie, ak su opédtovne nominovani. Funkéné obdobie polovice ¢lenov zvolenych v
prvych volbach uplynie na konci druhého roka; hned’ po prvych volbach sa mena tychto ¢lenov

vyberu losovanim predsedu zasadnutia uvedeného v ¢lanku 7, odsek 1 pism. d).

Clanok 10
1. Podvybor na prevenciu voli svojich uradnikov na obdobie dvoch rokov. St opétovne
volitel'ni.
2. Podvybor na prevenciu si ustanovi vlastny rokovaci poriadok. Tieto pravidla stanovia

okrem iného, Ze:
a) polovica ¢lenov plus jeden tvoria kvorum;
b) rozhodnutia podvyboru na prevenciu sa prijimaju va¢§inou hlasov pritomnych ¢lenov;

¢) zasadnutia podvyboru na prevenciu s neverejné.

3. Generalny tajomnik Organizacie Spojenych narodov zvola prvé zasadnutie podvyboru
na prevenciu. Po jej prvom zasadnuti, sa podvybor na prevenciu stretne v terminoch
stanovenych v jej rokovacom poriadku. Podvybor na prevenciu a Komisia proti muéeniu

uskutociiuju svoje zasadnutia sucasne, aspoil raz rocne.
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CAST 1
Mandat podvyboru na prevenciu

Clanok 11

Podvybor na prevenciu :
a) navstevuje miesta uvedené v ¢lanku 4 a vydava zmluvnym §tatom odportcania ohl’adom
ochrany osdb pozbavenych ich slobody proti muceniu a inému krutému, neludskému a
ponizujicemu zaobchadzaniu alebo trestaniu;
b) so zretef'om na narodné preventivne mechanizmy:
(i) radi a pomaha zmluvnym $tatom pri ich ustanoveni, ak je to potrebné;
(ii) udrziava priamy, a ak je to potrebné déverny, kontakt s narodnymi preventivnymi
mechanizmami a poskytuje im Skolenie a technicki pomoc s cielom posilnenia ich
sposobilosti;
(iii) radi a poméaha im pri hodnoteni potrieb a prostriedkov nevyhnutnych pre posilnenie
ochrany os6b pozbavenych ich slobody proti muéeniu a inému krutému, nel'udskému a
ponizujicemu zaobchadzaniu alebo trestaniu;
(iv) vydava odporacania a pripomienky zmluvnym $tatom s ciel'om posilnit’ spdsobilost’
a mandat narodnych preventivnych mechanizmov na predchadzanie muceniu a inému
krutému, nel'udskému a poniZujucemu zaobchadzaniu alebo trestaniu;
¢) spolupracuje vSeobecne pri predchadzani muéeniu s prisluSnymi organmi a mechanizmami
Organizacie Spojenych narodov, ako aj s medzinarodnymi, regionalnymi a ndrodnymi
institiciami alebo organizaciami smerujucimi svoje Usilie k posilneniu ochrany vsetkych oséb

proti muceniu a inému krutému, nel'udskému a ponizujicemu zaobchadzaniu alebo trestaniu.
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Clanok 12

Za icelom umoznit’ podvyboru na prevenciu konat’ v zhode s mandatom stanovenym v
¢lanku 11 sa zmluvné Staty zavazuju:
a) prijat podvybor na prevenciu na ich uzemi a povolit mu pristup do miest zadrzania
definovanym v ¢lanku 4 tohto protokolu;
b) poskytnut' vSetky relevantné informacie, ktoré podvybor na prevenciu pozaduje na
zhodnotenie potrieb a opatreni, ktoré by sa mali prijat’ na posilnenie ochrany 0s6b pozbavenych
ich slobody proti muceniu a inému krutému, neludskému a ponizujucemu zaobchadzaniu alebo
trestaniu;
¢) podporit” a ulah¢it’ kontakty medzi podvyborom na prevenciu a narodnymi preventivnymi
mechanizmami;
d) preskamat’ odport¢ania podvyboru na prevenciu a vstipit' s nim do dialogu o moznych

vykonavacich opatreniach.

(@
I~

lanok 13
1. Podvybor na prevenciu stanovi, prvykrat losom, program pravidelnych navstev

zmluvnych §tatov za u¢elom vykonavania svojho mandatu, ako je uvedené v ¢lanku 11.

2. Podvybor na prevenciu po konzultaciach upovedomi zmluvné $taty o svojom programe,

aby Staty mohli bez odkladu urobit’ potrebné praktické opatrenia na uskuto¢nenie prehliadok.

3. Prehliadky uskuto¢iiujti najmenej dvaja élenovia podvyboru na prevenciu. Ak je to
potrebné, tieto osoby moézu byt sprevadzané expertmi s preukazanymi profesionalnymi

skusenost’ami a znalost'ami v oblastiach upravenych tymto protokolom, ktori su vybrani zo
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zoznamu expertov pripravené¢ho na zaklade navrhov urobenych zmluvnymi §tatmi, Uradom
vysokého komisara pre l'udské prava Organizacie Spojenych narodov a Centrom pre
medzinarodnu prevenciu kriminality Organizacie Spojenych narodov. Pri priprave zoznamu
navrhn dotknuté zmluvné $taty nie viac ako pat’ narodnych expertov. Dotknuté zmluvné Staty
mozu namietat’ proti ucasti konkrétneho experta na prehliadke, po ¢om podvybor na prevenciu

navrhne in¢ho experta.

4. Ak to podvybor na prevenciu povazuje za vhodné, moze navrhnut’ kratku dopliujicu

prehliadku po pravidelnej prehliadke.

Clanok 14

1. Za uc¢elom umoznit’ podvyboru na prevenciu vykonavat’ svoj mandat, sa zmluvné Staty
tohto protokolu zavizuju poskytnuat’ jej:

a) neobmedzeny pristup k vSetkym informacidm obsahujiicim pocet 0sdb pozbavenych ich
slobody v miestach zadrzania definovanych v ¢lanku 4, ako aj pocet miest a ich lokalizaciu;

b) neobmedzeny pristup k vSetkym informaciam vztahujiicim sa na zaobchadzanie s tymito
osobami, ako aj na podmienky ich zadrZania;

¢) vzhl'adom na niZ§ie uvedeny odsek 2, neobmedzeny pristup do vSetkych miest zadrzania a k
ich zariadeniu a vybaveniu;

d) prilezitost uskuto¢nit’ stkromné rozhovory s osobami pozbavenymi ich slobody bez
svedkov, bud’ osobne alebo s timo¢nikom, ak to povazuji za potrebné, ako aj s akoukol'vek
inou osobou, o ktorej sa podvybor na prevenciu domnieva, Ze mdze poskytnit’ relevantné
informacie;

e) nezavislost’ vo vybere miest, ktoré chce navstivit’ a osob, s ktorymi chce uskutoénit’ rozhovor.
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2. Namietku voci prehliadke ur¢itého miesta zadrzania mozno urobit’ iba z neodkladnych
a zavaznych dovodov narodnej obrany, verejnej bezpecnosti, prirodnej katastrofy alebo
vazneho poruSenia poriadku v miestach, ktoré sa maju navstivit, ktoré doCasne brénia
uskutocneniu takejto prehliadky. Existenciu deklarovaného stavu pohotovosti samotného

nemdze vyvolat’ zmluvny §tat, ako dovod namietat’ uskuto¢nenie prehliadky.

Clanok 15

Ziaden organ alebo uradnik nemodze nariadit, uplatnit, dovolit alebo tolerovat
akukol'vek sankciu proti osobe alebo organizacii za oznamenie informacii podvyboru na
prevenciu alebo jeho zastupcom, ¢i uz pravdivych alebo nepravdivych, a Ziadna takato osoba

alebo organizacia nesmie byt inak poskodena akymkol'vek sposobom.

(@
I~

lanok 16
1. Podvybor na prevenciu oznami svoje odporicania a zistenia zmluvnému Statu doverne

a, ak je to relevantné, narodnému preventivnemu mechanizmu.

2. Podvybor na prevenciu vyda svoju spravu spolu so vSetkymi komentarmi dotknutého
zmluvného S$tatu, kedykol'vek ho o to zmluvny §tat poziada. Ak zmluvny §tat zverejni Cast’
spravy, mdze podvybor na prevenciu zverejnit’ spravu celkom alebo z &asti. Ziadne osobné

udaje vSak nesmu byt zverejnené bez vyslovného suhlasu dotknutej osoby.

3. Podvybor na prevenciu predklada verejnt rocnt spravu o svojich aktivitich Komisii

proti muceniu.
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4, Ak zmluvny §tat odmietne spolupracovat’ s podvyborom na prevenciu podl'a ¢lankov 12
a 14 alebo prijat’ kroky k zlepSeniu situacie vo svetle odpori¢ani podvyboru na prevenciu,
Komisia proti muceniu méze na zaklade ziadosti podvyboru na prevenciu rozhodnut’, vacSinou
hlasov svojich clenov, Ze urobi verejné vyhlasenie o zalezitosti alebo zverejni spravu

podvyboru na prevenciu, po tom, ako mal zmluvny $tat prilezitost oznamit’ svoje stanovisko.

CAST IV
Narodné preventivne mechanizmy

Clanok 17

Kazdy zmluvny §tat zachova, urc¢i alebo vytvori najneskdr do jedného roka po
nadobudnuti platnosti tohto protokolu alebo jeho ratifikacii, alebo pristipeni k nemu, jeden
alebo viacero nezavislych narodnych preventivnych mechanizmov pre predchadzanie muceniu
na vnutrostatnej urovni. Mechanizmy tvorené decentralizovanymi jednotkami mozu byt uréené
ako narodné preventivne mechanizmy pre ucely tohto protokolu, ak su v stlade s jeho

ustanoveniami.

(@
f--N

lanok 18
1. Zmluvné Staty zabezpeCia funkéni nezavislost narodnych preventivnych

mechanizmov, ako aj nezavislost’ ich zamestnancov.

2. Zmluvné §taty urobia nevyhnutné opatrenia, aby zabezpecili, Ze experti narodného
2
preventivneho mechanizmu maji pozadovant spdsobilost’ a profesionalne znalosti. Usiluja sa

o vyvazenost’ pohlavi a primerané zastipenie etnickych a mensinovych skupin v krajine.
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3. Zmluvné Staty sa zavizuju spristupnit’ potrebné zdroje pre fungovanie narodnych

preventivnych mechanizmov.

4. Pri vytvoreni narodnych preventivnych mechanizmov, zmluvné Staty bert nélezity
ohl'ad na zasady tykajuce sa postavenia narodnych institucii pre podporu a ochranu I'udskych

prav.

Clanok 19

Narodnym preventivnym mechanizmom sa prizna najmenej pravomoc:

a) pravidelne preverovat’ zaobchddzanie s osobami pozbavenymi ich slobody na miestach
zadrzania definovanych v ¢lanku 4, ak je to potrebné za uc¢elom posilnenia ich ochrany proti
muceniu a inému krutému, nel'udskému a ponizujucemu zaobchadzaniu a trestaniu;

b) vydat’ odporacania prislu§nym organom s ciel'om zlepsit’ zaobchadzanie a podmienky 0sob
pozbavenych ich slobody a predchadzat’ muceniu a inému krutému, neludskému a
ponizujicemu zaobchadzaniu a trestaniu, beric do tuvahy prislusné normy Organizacie
Spojenych narodov;

c) predlozit’ navrhy a zistenia tykajuce sa existujucej alebo navrhovanej legislativy.

Clanok 20

Za ucelom umoznit’ narodnym preventivnym mechanizmom vykonavat’ ich mandat zmluvné

Staty tohto protokolu sa zavdzuji im poskytnit’:
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a) pristup k vSetkym informaciam obsahujucim pocet 0osdb pozbavenych ich slobody v miestach
zadrzania ako st definované v ¢lanku 4, ako aj pocet miest a ich lokalizaciu;

b) pristup k vSetkym informaciam tykajucim sa zaobchddzania s tymito osobami, ako aj
podmienok ich zadrzania;

¢) pristup do vSetkych miest zadrZania a k ich zariadeniu a vybaveniu;

d) prilezitost’ uskuto¢nit’ sukromné rozhovory s osobami pozbavenymi ich slobody bez
svedkov, bud’ osobne alebo, ak to povazuju za potrebné s tlmo¢nikom, ako aj s akoukol'vek
inou osobou, o ktorej sa narodny preventivny mechanizmus domnieva, ze moze poskytnut’
relevantné informacie;

e) nezavislost’ vo vybere miest, ktoré chce navstivit’ a 0sob, s ktorymi chce uskuto¢nit’ rozhovor;

f) pravo mat’ kontakty s podvyborom na prevenciu, zasielat’ jej informacie a stretdvat’ sa s nim.

Clanok 21

1. Ziaden organ alebo uradnik nemdze nariadit, uplatnit, dovolit alebo tolerovat
akukol'vek sankciu proti osobe alebo organizacii za oznamenie informacii narodnému
preventivnemu mechanizmu, ¢i uz pravdivych alebo nepravdivych, a ziadna takato osoba alebo
organizacia nesmie byt inak poskodena akymkol'vek sposobom.

2. Déverné informacie zhromazdené narodnym preventivnym mechanizmom st chranené.

Ziadne osobné tidaje nesmu byt’ uverejnené bez vyslovného suhlasu dotknutej osoby.

(@
<8

lanok 22

Prislusné organy dotknutého zmluvného S$tatu preskimaju odporicania narodného

preventivneho mechanizmu a vstipia s nim do dialogu o moznych vykonavacich opatreniach.
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Clanok 23

Zmluvné Staty tohto protokolu sa zavézuju zverejnit’ a Sirit' ro¢né spravy narodnych

preventivnych mechanizmov.

CASTV
Vyhlasenie

Clanok 24

1. Pri ratifikacii mozu zmluvné $taty urobit’ vyhlasenie odkladajuce implementaciu ich

zavizkov podla Casti 111, alebo casti IV tohto protokolu.

2. Tento odklad je platny maximalne tri roky. Po ndlezitom vyjadreni urobenom
zmluvnym $tatom a po konzultéacii s podvyborom na prevenciu, moze Komisia proti muceniu

predizit’ toto obdobie na d’aliie dva roky.

CAST VI

Finan¢éné ustanovenia

Clanok 25
1. Naklady podvyboru na prevenciu pri vykonavani tohto protokolu hradi Organizacia
Spojenych narodov.
2. Generalny tajomnik Organizacie Spojenych narodov poskytne potrebny personal a

vybavenie pre efektivne vykonavanie funkcii podvyboru na prevenciu podla tohto protokolu.
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Clanok 26

1. Zriad’uje sa Specialny fond v stlade s prislusnymi postupmi valného zhromazdenia,
ktory sa spravuje v stlade s financnymi predpismi a pravidlami Organizacie Spojenych
narodov, aby napomahal financovat’ implementaciu odporacani urobenych podvyborom na
prevenciu po ndvsteve zmluvného Statu, ako aj vzdelavacich programov ndrodnych

preventivnych mechanizmov.

2. Specialny fond moze byt financovany prostrednictvom dobrovolnych prispevkov od

vlad, medzivladnych a mimovladnych organizacii a inych sukromnych a verejnych pravnickych

0s0b.
CAST vII
Zaverecné ustanovenia
Clanok 27
1. Tento protokol je otvoreny na podpis vSetkym Statom, ktoré podpisali dohovor.
2. Tento protokol podlieha ratifikacii ktorymkol'vek Statom, ktory ratifikoval alebo

pristipil k dohovoru. Ratifikacné listiny sa ulozia u generalneho tajomnika Organizacie

Spojenych narodov.

3. Tento protokol je otvoreny na pristupenie vSetkym $tatom, ktoré ratifikovali alebo

pristupili k dohovoru.
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4. Pristipenie je t€inné ulozenim listiny o pristipeni u generalneho tajomnika Organizacie

Spojenych narodov.

5. Generalny tajomnik Organizacie Spojenych narodov informuje vSetky Staty, ktoré
podpisali tento protokol alebo k nemu pristapili o uloZeni kazdej ratifikaénej listiny alebo listiny

o pristupent.

Clanok 28

1. Tento protokol nadobudne platnost’ tridsiaty defi po dni uloZenia dvadsiatej ratifika¢nej

listiny alebo listiny o pristapeni u generalneho tajomnika Organizacie Spojenych narodov.

2. Pre kazdy Stat, ktory ratifikuje tento protokol alebo k nemu pristapi po ulozeni
dvadsiatej ratifikacnej listiny alebo listiny o pristupeni u generalneho tajomnika Organizacie
Spojenych narodov, nadobudne tento protokol platnost’ tridsiaty deni po dni uloZenia vlastnej

ratifikacnej listiny alebo listiny o pristipeni.

Clanok 29

Ustanovenia tohto protokolu sa uplatnia vo vSetkych Ccastiach federalnych S$tatov bez

akychkol'vek obmedzeni a vynimiek.

Clanok 30

K tomuto protokolu nie je mozné uplatnit’ vyhrady.
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Clanok 31

Ustanovenia tohto protokolu nemaju vplyv na zavéizky zmluvnych $tatov podl'a akéhokol'vek
regionalneho dohovoru ustanovujiceho systém prehliadok miest zadrzania. Podvyboru na
prevenciu a organom ustanovenym podla takychto regiondlnych dohovorov sa odporuca
konzultovat’ a spolupracovat’ za tc¢elom zamedzenia duplikicie a uéinného podporovania

ciel'ov tohto protokolu.

Clanok 32

Ustanovenia tohto protokolu nemajii vplyv na zaviazky zmluvnych S$tatov zo Styroch
Zenevskych dohovorov zo diia 12. augusta 1949 a dodatkovych protokolov k nim zo dia 8.
juna 1977, ani na moznosti ktoréhokol'vek zmluvného §tatu autorizovat’ Medzinarodnt komisiu
Cerveného kriza, aby navitivila miesta zadrzania v situdciach predpokladanych

medzinarodnym humanitarnym pravom.

(@3
=

lanok 33

1. Ktorykol'vek zmluvny $tait moze kedykol'vek vypovedat tento protokol pisomnym
oznamenim dorucenym generalnemu tajomnikovi Organizacie Spojenych narodov, ktory
nasledne informuje ostatné zmluvné §taty tohto protokolu a dohovoru. Vypoved’ nadobudne

ucinnost’ jeden rok po datume dorucenia oznamenia generalnemu tajomnikovi.

2. Takato vypoved nema vplyv na plnenie zavizkov zmluvného §tatu podla tohto
protokolu, ohladom akéhokol'vek konania alebo situacie, ktoré mézu nastat’ pred datumom, ku

ktorému vypoved’ nadobudne Ucinnost, alebo opatrenia, ktoré sa podvybor na prevenciu
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rozhodol alebo modZze rozhodnut’ prijat’ voci dotknutému zmluvnému $tatu, ani nesmie nijakym
spdsobom poskodit’ prebichajuce posudzovanie akejkol'vek zalezitosti uz posudzovanej

podvyborom na prevenciu pred dilom, v ktorom vypoved’ nadobudne ucinnost’.

3. Po dni, v ktorom vypoved’ zmluvného §tatu nadobudne ucinnost’, nesmie podvybor na

prevenciu zacat’ posudzovat’ ziadnu novl zalezitost’ tykajucu sa tohto zmluvného Statu.

Clanok 34

1. Ktorykol'vek zmluvny §tat tohto protokolu mdze navrhnut zmeny a doplnenia a
zaregistrovat’ ich u generalneho tajomnika Organizacie Spojenych narodov. Generalny
tajomnik nasledne oznami navrhované zmeny a doplnenia zmluvnym §tatom tohto protokolu
so ziadost'ou, aby mu dali na vedomie ¢i podporuju konferenciu zmluvnych $tatov za Gcelom
posudenia a hlasovania o navrhu. V pripade, ze pocas Styroch mesiacov od takéhoto ozndmenia
aspon jedna tretina zmluvnych §tatov podpori takuto konferenciu, generalny tajomnik zvola
konferenciu pod zastitou Organizacie Spojenych narodov. Akékol'vek zmeny a doplnenia
prijaté dvojtretinovou vac§inou zmluvnych Statov pritomnych a hlasujucich na konferencii
generalny tajomnik Organizacie Spojenych narodov predlozi vSetkym zmluvnym Statom na

schvélenie.

2. Zmeny a doplnenia prijaté v sulade s odsekom 1 tohto ¢lanku nadobudnu platnost’, ked’
ich prijme dvojtretinova vaésina zmluvnych $tatov tohto protokolu v sulade s ich prislusnymi

Ustavnymi procesmi.
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3. Ked zmeny a doplnenia nadobudnu platnost, zavéizuju tie zmluvné Staty, ktoré ich
prijali, ostatné zmluvné Staty zostdvaji viazané ustanoveniami tohto protokolu a akymikol'vek

predchadzajucimi zmenami a doplneniami, ktoré prijali.

Clanok 35

Clenom podvyboru na prevenciu a narodnych preventivnych mechanizmov sa udelia
také vysady a imunity, ktoré st potrebné pre nezavisly vykon ich funkcii. Clenom podvyboru
na prevenciu sa udelia privilégia a imunity Specifikované v odseku 22 Dohovoru o privilégiach
a imunitach Organizacie Spojenych narodov zo dna 13. februara 1946, s oh'adom na odsek 23

tohto dohovoru.

Clanok 36

Pri navsteve zmluvného $tatu Clenovia podvyboru na prevenciu bez toho, aby boli
dotknuté ustanovenia a ciele tohto protokolu a také vysady a imunity, ktoré mozu pozivat,
musia:

a) reSpektovat’ zdkony a predpisy navstiveného Statu;
b) zdrzat’ sa akéhokol'vek postupu alebo konania nezlu¢ite'ného s nestrannou a medzinarodnou
povahou ich povinnosti.

Clanok 37

1. Tento protokol, ktorého arabsky, ¢insky, anglicky, franctzsky, rusky a Spanielsky text

je rovnako platny, sa ulozi u generalneho tajomnika Organizacie Spojenych narodov.
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2. Generalny tajomnik Organizacie Spojenych narodov zasle overené kopie tohto

protokolu vSetkym statom.
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Optional Protocol to the Convention against Torture and other Cruel,

Inhuman or Degrading Treatment or Punishment

PREAMBLE

The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are

prohibited and constitute serious violations of human rights,

Convinced that further measures are necessary to achieve the purposes of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter
referred to as the Convention) and to strengthen the protection of persons deprived of their

liberty against torture and other cruel, inhuman or degrading treatment or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective
measures to prevent acts of torture and other cruel, inhuman or degrading treatment or

punishment in any territory under its jurisdiction,

Recognizing that States have the primary responsibility for implementing those articles, that
strengthening the protection of people deprived of their liberty and the full respect for their
human rights is a common responsibility shared by all and that international implementing

bodies complement and strengthen national measures,
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Recalling that the effective prevention of torture and other cruel, inhuman or degrading
treatment or punishment requires education and a combination of various legislative,

administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly declared that efforts to
eradicate torture should first and foremost be concentrated on prevention and called for the
adoption of an optional protocol to the Convention, intended to establish a preventive system

of regular visits to places of detention,

Convinced that the protection of persons deprived of their liberty against torture and other cruel,

inhuman or degrading treatment or punishment can be strengthened by non-judicial means of a

preventive nature, based on regular visits to places of detention,

Have agreed as follows:
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PART I
General principles

Article 1

The objective of the present Protocol is to establish a system of regular visits undertaken by
independent international and national bodies to places where people are deprived of their
liberty, in order to prevent torture and other cruel, inhuman or degrading treatment or

punishment.

Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the
Subcommittee on Prevention) shall be established and shall carry out the functions laid

down in the present Protocol.

2. The Subcommittee on Prevention shall carry out its work within the framework of the
Charter of the United Nations and shall be guided by the purposes and principles thereof,
as well as the norms of the United Nations concerning the treatment of people deprived of

their liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the principles of

confidentiality, impartiality, non-selectivity, universality and objectivity.
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4. The Subcommittee on Prevention and the States Parties shall cooperate in the

implementation of the present Protocol.

Article 3

Each State Party shall set up, designate or maintain at the domestic level one or several visiting
bodies for the prevention of torture and other cruel, inhuman or degrading treatment or

punishment (hereinafter referred to as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control
where persons are or may be deprived of their liberty, either by virtue of an order given by
a public authority or at its instigation or with its consent or acquiescence (hereinafter
referred to as places of detention). These visits shall be undertaken with a view to
strengthening, if necessary, the protection of these persons against torture and other cruel,

inhuman or degrading treatment or punishment.

2. For the purposes of the present Protocol, deprivation of liberty means any form of detention
or imprisonment or the placement of a person in a public or private custodial setting which
that person is not permitted to leave at will by order of any judicial, administrative or other

authority.
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PART II
Subcommittee on Prevention

Article 5

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification
of or accession to the present Protocol, the number of the members of the Subcommittee

on Prevention shall increase to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen from among persons of
high moral character, having proven professional experience in the field of the
administration of justice, in particular criminal law, prison or police administration, or in

the various fields relevant to the treatment of persons deprived of their liberty.

3. Inthe composition of the Subcommittee on Prevention due consideration shall be given to
equitable geographic distribution and to the representation of different forms of civilization

and legal systems of the States Parties.

4. In this composition consideration shall also be given to balanced gender representation on

the basis of the principles of equality and non-discrimination.

5. No two members of the Subcommittee on Prevention may be nationals of the same State.

6. The members of the Subcommittee on Prevention shall serve in their individual capacity,

shall be independent and impartial and shall be available to serve the Subcommittee on

Prevention efficiently.
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Article 6

Each State Party may nominate, in accordance with paragraph 2 of the present article, up
to two candidates possessing the qualifications and meeting the requirements set out in
article 5, and in doing so shall provide detailed information on the qualifications of the

nominees.

The nominees shall have the nationality of a State Party to the present Protocol;

At least one of the two candidates shall have the nationality of the nominating State Party;
No more than two nationals of a State Party shall be nominated;

Before a State Party nominates a national of another State Party, it shall seek and obtain

the consent of that State Party.

At least five months before the date of the meeting of the States Parties during which the
elections will be held, the Secretary-General of the United Nations shall address a letter to
the States Parties inviting them to submit their nominations within three months. The
Secretary-General shall submit a list, in alphabetical order, of all persons thus nominated,

indicating the States Parties that have nominated them.

Article 7

The members of the Subcommittee on Prevention shall be elected in the following manner:

Primary consideration shall be given to the fulfilment of the requirements and criteria of

article 5 of the present Protocol;
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(b) The initial election shall be held no later than six months after the entry into force of the
present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret
ballot;

(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial
meetings of the States Parties convened by the Secretary-General of the United Nations.
At those meetings, for which two thirds of the States Parties shall constitute a quorum, the
persons elected to the Subcommittee on Prevention shall be those who obtain the largest
number of votes and an absolute majority of the votes of the representatives of the States

Parties present and voting.

2. If during the election process two nationals of a State Party have become eligible to serve
as members of the Subcommittee on Prevention, the candidate receiving the higher number
of votes shall serve as the member of the Subcommittee on Prevention. Where nationals
have received the same number of votes, the following procedure applies:

(@) Where only one has been nominated by the State Party of which he or she is a national, that
national shall serve as the member of the Subcommittee on Prevention;

(b) Where both candidates have been nominated by the State Party of which they are nationals,
a separate vote by secret ballot shall be held to determine which national shall become the
member;

(c) Where neither candidate has been nominated by the State Party of which he or she is a
national, a separate vote by secret ballot shall be held to determine which candidate shall

be the member.
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Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no longer
perform his or her duties, the State Party that nominated the member shall nominate another
eligible person possessing the qualifications and meeting the requirements set out in article 5,
taking into account the need for a proper balance among the various fields of competence, to
serve until the next meeting of the States Parties, subject to the approval of the majority of the
States Parties. The approval shall be considered given unless half or more of the States Parties
respond negatively within six weeks after having been informed by the Secretary-General of

the United Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for a term of four years. They
shall be eligible for re-election once if renominated. The term of half the members elected at
the first election shall expire at the end of two years; immediately after the first election the
names of those members shall be chosen by lot by the Chairman of the meeting referred to in

article 7, paragraph 1 ( d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may

be re-elected.
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2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;

(c) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention
shall meet at such times as shall be provided by its rules of procedure. The Subcommittee
on Prevention and the Committee against Torture shall hold their sessions simultaneously

at least once a year.

PART III
Mandate of the Subcommittee on Prevention

Article 11

1. The Subcommittee on Prevention shall:

(a) Visit the places referred to in article 4 and make recommendations to States Parties
concerning the protection of persons deprived of their liberty against torture and other
cruel, inhuman or degrading treatment or punishment;

(b) In regard to the national preventive mechanisms:

(i) Advise and assist States Parties, when necessary, in their establishment;
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(if) Maintain direct, and if necessary confidential, contact with the national preventive
mechanisms and offer them training and technical assistance with a view to
strengthening their capacities;

(iii)Advise and assist them in the evaluation of the needs and the means necessary to
strengthen the protection of persons deprived of their liberty against torture and other
cruel, inhuman or degrading treatment or punishment;

(iv)Make recommendations and observations to the States Parties with a view to
strengthening the capacity and the mandate of the national preventive mechanisms for
the prevention of torture and other cruel, inhuman or degrading treatment or
punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant United Nations organs
and mechanisms as well as with the international, regional and national institutions or
organizations working towards the strengthening of the protection of all persons against

torture and other cruel, inhuman or degrading treatment or punishment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its mandate as laid down in

article 11, the States Parties undertake:

(a) To receive the Subcommittee on Prevention in their territory and grant it access to the
places of detention as defined in article 4 of the present Protocol;

(b) To provide all relevant information the Subcommittee on Prevention may request to
evaluate the needs and measures that should be adopted to strengthen the protection of
persons deprived of their liberty against torture and other cruel, inhuman or degrading

treatment or punishment;
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(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the
national preventive mechanisms;
(d) To examine the recommendations of the Subcommittee on Prevention and enter into

dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of regular

visits to the States Parties in order to fulfil its mandate as established in article 11.

2. After consultations, the Subcommittee on Prevention shall notify the States Parties of its
programme in order that they may, without delay, make the necessary practical

arrangements for the visits to be conducted.

3. Thevisits shall be conducted by at least two members of the Subcommittee on Prevention.
These members may be accompanied, if needed, by experts of demonstrated professional
experience and knowledge in the fields covered by the present Protocol who shall be
selected from a roster of experts prepared on the basis of proposals made by the States
Parties, the Office of the United Nations High Commissioner for Human Rights and the
United Nations Centre for International Crime Prevention. In preparing the roster, the
States Parties concerned shall propose no more than five national experts. The State Party
concerned may oppose the inclusion of a specific expert in the visit, whereupon the

Subcommittee on Prevention shall propose another expert.
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If the Subcommittee on Prevention considers it appropriate, it may propose a short follow-

up visit after a regular visit.

Article 14

In order to enable the Subcommittee on Prevention to fulfil its mandate, the States Parties
to the present Protocol undertake to grant it:

Unrestricted access to all information concerning the number of persons deprived of their
liberty in places of detention as defined in article 4, as well as the number of places and
their location;

Unrestricted access to all information referring to the treatment of those persons as well as
their conditions of detention;

Subject to paragraph 2 below, unrestricted access to all places of detention and their
installations and facilities;

The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as
with any other person who the Subcommittee on Prevention believes may supply relevant
information;

The liberty to choose the places it wants to visit and the persons it wants to interview.
Objection to a visit to a particular place of detention may be made only on urgent and
compelling grounds of national defence, public safety, natural disaster or serious disorder
in the place to be visited that temporarily prevent the carrying out of such a visit. The
existence of a declared state of emergency as such shall not be invoked by a State Party as

a reason to object to a visit.
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Article 15

No authority or official shall order, apply, permit or tolerate any sanction against any person or
organization for having communicated to the Subcommittee on Prevention or to its delegates
any information, whether true or false, and no such person or organization shall be otherwise

prejudiced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recommendations and
observations confidentially to the State Party and, if relevant, to the national preventive

mechanism.

2. The Subcommittee on Prevention shall publish its report, together with any comments of
the State Party concerned, whenever requested to do so by that State Party. If the State
Party makes part of the report public, the Subcommittee on Prevention may publish the
report in whole or in part. However, no personal data shall be published without the express

consent of the person concerned.

3. The Subcommittee on Prevention shall present a public annual report on its activities to the

Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on Prevention according to
articles 12 and 14, or to take steps to improve the situation in the light of the

recommendations of the Subcommittee on Prevention, the Committee against Torture may,
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at the request of the Subcommittee on Prevention, decide, by a majority of its members,
after the State Party has had an opportunity to make its views known, to make a public

statement on the matter or to publish the report of the Subcommittee on Prevention.

PART IV
National preventive mechanisms

Article 17

Each State Party shall maintain, designate or establish, at the latest one year after the entry into
force of the present Protocol or of its ratification or accession, one or several independent
national preventive mechanisms for the prevention of torture at the domestic level. Mechanisms
established by decentralized units may be designated as national preventive mechanisms for the

purposes of the present Protocol if they are in conformity with its provisions.

Article 18

1. The States Parties shall guarantee the functional independence of the national preventive

mechanisms as well as the independence of their personnel.

2. The States Parties shall take the necessary measures to ensure that the experts of the
national preventive mechanism have the required capabilities and professional knowledge.
They shall strive for a gender balance and the adequate representation of ethnic and

minority groups in the country.
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3. The States Parties undertake to make available the necessary resources for the functioning

of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the

promotion and protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum the power:

(@) To regularly examine the treatment of the persons deprived of their liberty in places of
detention as defined in article 4, with a view to strengthening, if necessary, their protection
against torture and other cruel, inhuman or degrading treatment or punishment;

(b) To make recommendations to the relevant authorities with the aim of improving the
treatment and the conditions of the persons deprived of their liberty and to prevent torture
and other cruel, inhuman or degrading treatment or punishment, taking into consideration
the relevant norms of the United Nations;

(c) To submit proposals and observations concerning existing or draft legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their mandate, the States Parties
to the present Protocol undertake to grant them:
(a) Access to all information concerning the number of persons deprived of their liberty in

places of detention as defined in article 4, as well as the number of places and their location;
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(b)

(©)
(d)

(€)
()

Access to all information referring to the treatment of those persons as well as their
conditions of detention;

Access to all places of detention and their installations and facilities;

The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as
with any other person who the national preventive mechanism believes may supply relevant
information;

The liberty to choose the places they want to visit and the persons they want to interview;
The right to have contacts with the Subcommittee on Prevention, to send it information and

to meet with it.

Article 21

No authority or official shall order, apply, permit or tolerate any sanction against any
person or organization for having communicated to the national preventive mechanism any
information, whether true or false, and no such person or organization shall be otherwise

prejudiced in any way.

Confidential information collected by the national preventive mechanism shall be
privileged. No personal data shall be published without the express consent of the person

concerned.



Strana 40 Zbierka zakonov Slovenskej republiky 448/2023 Z. z.

Article 22

The competent authorities of the State Party concerned shall examine the recommendations of
the national preventive mechanism and enter into a dialogue with it on possible implementation

measures.

Article 23

The States Parties to the present Protocol undertake to publish and disseminate the annual

reports of the national preventive mechanisms.

PART V
Declaration

Article 24

1. Upon ratification, States Parties may make a declaration postponing the implementation of

their obligations under either part I11 or part 1V of the present Protocol.

2. This postponement shall be valid for a maximum of three years. After due representations
made by the State Party and after consultation with the Subcommittee on Prevention, the

Committee against Torture may extend that period for an additional two years.
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1.

PART VI
Financial provisions

Article 25

The expenditure incurred by the Subcommittee on Prevention in the implementation of the

present Protocol shall be borne by the United Nations.

The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Subcommittee on Prevention under

the present Protocol.

Article 26

A Special Fund shall be set up in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the
United Nations, to help finance the implementation of the recommendations made by the
Subcommittee on Prevention after a visit to a State Party, as well as education programmes

of the national preventive mechanisms.

The Special Fund may be financed through voluntary contributions made by Governments,

intergovernmental and non-governmental organizations and other private or public entities.
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PART VII
Final provisions

Article 27

1. The present Protocol is open for signature by any State that has signed the Convention.

2. The present Protocol is subject to ratification by any State that has ratified or acceded to
the Convention. Instruments of ratification shall be deposited with the Secretary-General

of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded to

the Convention.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-

General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States that have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or

accession.

Article 28

1. The present Protocol shall enter into force on the thirtieth day after the date of deposit with

the Secretary-General of the United Nations of the twentieth instrument of ratification or

accession.
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2. For each State ratifying the present Protocol or acceding to it after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or
accession, the present Protocol shall enter into force on the thirtieth day after the date of

deposit of its own instrument of ratification or accession.

Article 29

The provisions of the present Protocol shall extend to all parts of federal States without any

limitations or exceptions.

Article 30

No reservations shall be made to the present Protocol.

Article 31

The provisions of the present Protocol shall not affect the obligations of States Parties under

any regional convention instituting a system of visits to places of detention. The Subcommittee

on Prevention and the bodies established under such regional conventions are encouraged to

consult and cooperate with a view to avoiding duplication and promoting effectively the

objectives of the present Protocol.
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Article 32

The provisions of the present Protocol shall not affect the obligations of States Parties to the
four Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June
1977, nor the opportunity available to any State Party to authorize the International Committee
of the Red Cross to visit places of detention in situations not covered by international

humanitarian law.

Article 33

1. Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations, who shall thereafter inform the
other States Parties to the present Protocol and the Convention. Denunciation shall take

effect one year after the date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the St ate Party from its
obligations under the present Protocol in regard to any act or situation that may occur prior
to the date on which the denunciation becomes effective, or to the actions that the
Subcommittee on Prevention has decided or may decide to take with respect to the State
Party concerned, nor shall denunciation prejudice in any way the continued consideration
of any matter already under consideration by the Subcommittee on Prevention prior to the

date on which the denunciation becomes effective.
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3. Following the date on which the denunciation of the State Party becomes effective, the
Subcommittee on Prevention shall not commence consideration of any new matter

regarding that State.

Article 34

1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to the States Parties to the present Protocol with a
request that they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposal. In the event that within four months
from the date of such communication at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of two thirds of the States Parties
present and voting at the conference shall be submitted by the Secretary-General of the

United Nations to all States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the present article shall come
into force when it has been accepted by a two -thirds majority of the States Parties to the

present Protocol in accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties that have
accepted them, other States Parties still being bound by the provisions of the present

Protocol and any earlier amendment that they have accepted.
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Article 35

Members of the Subcommittee on Prevention and of the national preventive mechanisms shall
be accorded such privileges and immunities as are necessary for the independent exercise of
their functions. Members of the Subcommittee on Prevention shall be accorded the privileges
and immunities specified in section 22 of the Convention on the Privileges and Immunities of
the United Nations of 13 February 1946, subject to the provisions of section 23 of that

Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on Prevention shall, without
prejudice to the provisions and purposes of the present Protocol and such privileges and
immunities as they may enjoy:

(a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial and international nature

of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish

texts are equally authentic, shall be deposited with the Secretary-General of the United

Nations.
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2. The Secretary-General of the United Nations shall transmit certified copies of the present

Protocol to all States.
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