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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a eurépskych zalezitosti Slovenskej republiky oznamuje, Ze
20. maja 2015 bol v Zeneve prijaty Zenevsky akt Lisabonskej dohody o oznaceniach poévodu
a zemepisnych oznaceniach (dalej len ,dohovor®).

Narodna rada Slovenskej republiky vyslovila suhlas s pristupenim Slovenskej republiky
k dohovoru uznesenim ¢. 228 z 24. aprila 2024 a rozhodla, Ze ide o medzinarodnu zmluvu podla
¢l. 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakonmi.

Prezidentka Slovenskej republiky podpisala listinu o pristapeni 7. jana 2024. Listina o pristapeni
bola 9. jula 2024 ulozena u depozitara, ktorym je Svetova organizacia dusSevného vlastnictva
v Zeneve.

Dohovor nadobudol platnost 26. februara 2020 v sulade s ¢lankom 29 ods. 2 a pre Slovensku
republiku nadobudne platnost 9. oktoébra 2024 v sulade s ¢lankom 29 ods. 3 pism. b) dohovoru.
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ZEMEPISNYCH OZNACENIACH

Zoznam ¢lankov

Kapitola |: Uvod a vSeobecné ustanovenia
Clanok 1: Pouzité skratky

Clanok 2: Predmet tpravy

Clanok 3: Prisluiny organ

Clanok 4: Medzinarodny register

Kapitola Il: Prihiaska a medzindrodny zdapis
Clénok 5: Prihlaska

Clanok 6: Medzinarodny zépis

Clanok 7: Poplatky

Clanok 8: Platnost’ medzinarodnych zapisov
Kapitola I1l: Ochrana

Clanok 9: Zavizok ochrany

Clanok 10: Ochrana podla pravnych predpisov zmluvnych stran a d’algich nastrojov

ZENEVSKY AKT LISABONSKEJ DOHODY O OZNACENIACH POVODU A

Clénok 11: Ochrana stvisiaca so zapisanymi oznaceniami povodu a zemepisnymi oznaceniami

Clanok 12: Ochrana pred zdruhovenim

Clanok 13: Zaruky vzhladom na d’aliie prava

Clanok 14: Postupy vymahania prav a opravné prostriedky

Kapitola IV: Odmietnutie a dalsie cinnosti suvisiace s medzindarodnymi zapismi

Clénok 15: Odmietnutie

Clanok 16: Spitvzatie odmietnutia
Clanok 17: Prechodné obdobie

Clanok 18: Oznamenie o priznani ochrany

Clanok 19: Neplatnost’
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Clanok 20: Zmeny a iné zapisy do medzinarodného registra
Kapitola V: Administrativne ustanovenia

Clanok 21: Clenstvo v Lisabonskej tnii

Clanok 22: Zhromazdenie osobitnej tnie

Clanok 23: Medzinarodny urad

Clanok 24: Financie

Clanok 25: Vykonavacie predpisy

Kapitola VI: Revizia a zmena

Clénok 26: Revizia

Clanok 27: Zmena uréitych &lankov zhromazdenim

Kapitola VII: Zdaverecné ustanovenia

Clanok 28: Pristiipenie k tomuto aktu

Clanok 29: Deii nadobudnutia platnosti ratifikacii a pristapeni
Clanok 30: Zakaz vyhrad

Clanok 31: Uplatiiovanie Lisabonskej dohody a aktu z roku 1967
Clanok 32: Vypoved

Clanok 33: Jazyky tohto aktu; podpis

Clanok 34: Depozitar

KAPITOLA I

Uvod a v§eobecné ustanovenia

Clanok 1
Pouzité skratky
Ak nie je vyslovne stanovené inak, na ucely tohto aktu:

i) ,Lisabonskd dohoda“ je Lisabonskd dohoda o ochrane oznaceni pdvodu a ich

medzinarodného zapisu z 31. oktobra 1958;
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i) ,,akt z roku 1967 je Lisabonska dohoda v revidovanom zneni zo Stokholmu zo 14. jila
1967 a zmenena 28. septembra 1979;

iii) ,,tento akt“ je Lisabonska dohoda o oznaceniach povodu a zemepisnych oznadeniach,

ako ju stanovuje tento akt;

iv) ,,vykonavacie predpisy* su vykonavacie predpisy uvedené v ¢lanku 25;

V) ,,Parizsky dohovor* je Parizsky dohovor na ochranu priemyselného vlastnictva z 20.

marca 1883 v revidovanom a zmenenom znent;

Vi) ,,oznaCenie pdvodu® je nazov v zmysle ¢lanku 2 ods. 1 bodu i);

vii),,zemepisné oznacenie“ je oznacenie v zmysle ¢lanku 2 ods. 1 bodu ii);

viii) ,,medzinarodny register* je medzinarodny register vedeny medzinarodnym Gradom v
stlade s ¢lankom 4 ako uradna zbierka udajov tykajtcich sa medzinarodnych zapisov
oznaceni pdvodu a zemepisnych oznaceni bez ohl'adu na médium, na ktorom st udaje
ulozené;

iX) ,,medzindrodny zapis“ je medzinarodny zapis zaznamenany v medzinarodnom registri;

X) ,.prihlagka“ je prihlaska na medzinarodny zapis;

Xi) ,,zapisané® je zapisané do medzinarodného registra v stlade s tymto aktom;

Xii),,zemepisna oblast’ pévodu“ je zemepisna oblast’ v zmysle ¢lanku 2 ods. 2;

Xiii),,cezhrani¢na zemepisna oblast™ je zemepisna oblast’, ktora sa nachadza na ¢asti tizemia
alebo na celom uzemi susediacich zmluvnych stran;

Xiv) ,,zmluvna strana“ je ktorykol'vek §tat alebo medzivladna organizécia, ktora je zmluvnou
stranou tohto aktu;

XV) ,,zmluvna strana pévodu® je zmluvna strana, v ktorej sa nachadza zemepisna oblast’
povodu, alebo su to zmluvné strany, v ktorych sa nachddza cezhrani¢na zemepisna
oblast’ povodu;

xvi) ,,prislusny organ‘ je organ uréeny v sulade s ¢lankom 3;

Xvii) ,,opravnené osoby“ su fyzické alebo pravnické osoby, ktoré su podla pravneho
poriadku zmluvnej strany pdvodu opravnené pouzivat oznacenie pdvodu alebo
zemepisné oznacenie;

xviii) ,,medzivladna organizacia“ je medzivladna organizacia opravnena stat’ sa zmluvnou
stranou tohto aktu v sulade s ¢lankom 28 ods. 1 bodom iii);

Xix) ,,organizacia“ je Svetova organizacia dusevného vlastnictva;
XX) ,,generalny riaditel* je generalny riaditel’ organizacie;

xXi) ,,medzinarodny Grad“ je medzinarodny trad organizicie.
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Cldnok 2
Predmet tpravy
1. [Oznacenia pévodu a zemepisné oznacenia] Tento akt sa vzt'ahuje na:

i) kazdy nazov chraneny v zmluvnej strane povodu, ktory pozostava z nazvu zemepisnej
oblasti, alebo tento nazov obsahuje, alebo z iného nazvu, o ktorom je zname, Ze sa
vztahuje na danu oblast, a jeho cielom je pomenovat tovar pochadzajuci z danej
zemepisnej oblasti, ktorého kvalita alebo vlastnosti st vylune alebo podstatne dané
tymto zemepisnym prostredim vratane prirodnych a 'udskych faktorov a ktoré stvisi s

dobrou povest'ou tovaru, ako aj

ii) kazdé oznaCenie chranené v zmluvnej strane pdvodu, ktoré pozostava z nizvu
zemepisnej oblasti, alebo tento ndzov obsahuje, alebo z iného oznacenia, o ktorom je
zname, ze sa vztahuje na danu oblast, na zéklade ktorého sa urcuje, ze tovar pochadza
z tejto zemepisnej oblasti, ak urcitt kvalitu, povest’ alebo ina vlastnost’ tovaru mozno

pripisat’ jeho zemepisnému povodu.

2. [Mozné zemepisné oblasti pévodu] Zemepisna oblast povodu v zmysle odseku 1 modze
pozostavat’ z celého tizemia zmluvnej strany povodu alebo z regionu, lokality alebo miesta v
zmluvnej strane pévodu. NevyluCuje sa tym uplatiiovanie tohto aktu na zemepisnt oblast

povodu v zmysle odseku 1, ktord pozostava z cezhrani¢nej zemepisnej oblasti alebo jej Casti.

Cldanok 3
Prislu$ny organ

Kazda zmluvna strana urci subjekt, ktory bude na jej izemi zodpovedny za spravu tohto aktu a
komunikéciu s medzindrodnym tradom v zmysle tohto aktu a jeho vykonéavacich predpisov.
Zmluvna strana oznami medzinarodnému uradu nazov a kontaktné udaje tohto prislusného

organu v stlade s vykonavacimi predpismi.

Clanok 4
Medzinarodny register

Medzinarodny trad spravuje medzinarodny register, v ktorom sa zaznamenavaji medzinarodné
zapisy vykonavané podl'a tohto aktu, podl'a Lisabonskej dohody a aktu z roku 1967 alebo podl'a

oboch tychto aktov, a udaje suvisiace s tymito medzinarodnymi zapismi.
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KAPITOLA 11

Prihlaska a medzindrodny zdapis

Clanok 5
Prihlaska
1. [Miesto podania] Prihlasky sa podavaju medzinarodnému uradu.

2. [Podanie prihlasky prislusnym organom] S vyhradou odseku 3 podava prihlasku na

medzinarodny zapis oznacenia povodu alebo zemepisného oznacenia prislusny organ v mene:
i) opravnenych oséb alebo

ii) fyzickej alebo pravnickej osoby, ktora je podla pravnych predpisov zmluvnej strany
povodu opravnena uplatiovat’ prava opravnenych osob alebo d’alSie prava suvisiace s

oznacenim pdvodu alebo zemepisnym oznacenim.

3. [Priame podanie prihlasky]

a) Bez toho, aby bol dotknuty odsek 4 plati, Ze ak to umoZziuja pravne predpisy zmluvnej
strany povodu, mézu prihlasku podat’ opravnené osoby alebo fyzicka a pravnicka osoba

uvedena v odseku 2 bode ii).

b) Pismeno a) sa uplatiiuje na zaklade vyhlasenia zmluvnej strany o tom, Ze to jej pravne
predpisy povol'uju. Takéto vyhlasenie moéZe zmluvna strana vykonat’ v case uloZenia
ratifikacnej alebo pristupovej listiny, pripadne kedykol'vek neskér. Ak sa vyhlasenie
vykond v Case ulozenia ratifikacnej alebo pristupovej listiny, nadobuda platnost’ pri
nadobudnuti G¢innosti tohto aktu v tejto zmluvnej strane. Ak sa vyhlasenie vykona po
nadobudnuti platnosti tohto aktu v zmluvnej strane, nadobtida platnost’ tri mesiace po

dni prijatia vyhlasenia generalnym riaditelom.

4. [Mozna spolocna prihlaska v pripade cezhranicnej zemepisnej oblasti] V pripade
zemepisnej oblasti povodu, ktora pozostava z cezhrani¢nej zemepisnej oblasti, mozu susediace
zmluvné strany na zaklade vzajomnej dohody podat’ prihlasku spolo¢ne prostrednictvom

spolocne urceného prislusného organu.

5. [Povinny obsah] Povinné tdaje, ktoré musi prihlaska obsahovat’ okrem tych, ktoré su

uvedené v ¢lanku 6 ods. 3, sa nachadzaji vo vykonavacich predpisoch.
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6. [Nepovinny obsah] Vo vykonavacich predpisoch mézu byt uvedené nepovinné udaje, ktoré

mozu byt zahrnuté v prihlaske.

Clanok 6
Medzinarodny zapis
1. [Formalny prieskum medzindrodnym uradom] Po prijati prihlasky na medzinarodny zapis
oznacenia povodu alebo zemepisného oznacenia v spravnej forme stanovej vo vykonavacich
predpisoch, medzinarodny urad zapiSe oznacenie pdvodu alebo zemepisné oznacenie do
medzinarodného registra.
2. [Datum medzinarodného zdpisu] S vyhradou odseku 3 je datum prijatia prihlasky
medzinarodnym tradom datumom medzinarodného zapisu.
3. [Datum medzinarodného zapisu v pripade chybajucich udajov] Ak prihlaska neobsahuje
tieto udaje:
i) udaje o prislusnom organe, alebo v pripade uplatiovania ¢Elanku 5 ods. 3 o
prihlasovatel'ovi alebo prihlasovatel'och;
ii) identifikaéné udaje o opravnenych osobach a v pripade uplatiiovania ¢lanku 5 ods. 2
bodu ii) Gdaje o fyzickej alebo pravnickej osobe;
iii) oznacenie povodu alebo zemepisné oznacenie, pre ktoré sa ziada medzinarodny zapis;
iv) tovar alebo tovary, na ktoré sa uplatiiuje oznaCenie povodu alebo zemepisné
oznacenie;
datumom medzinarodného zapisu je v takom pripade datum prijatia poslednych
chybajucich tdajov medzinarodnym uradom.
4. [Zverejnenie a oznamenie medzindarodného zapisu] Medzinarodny urad bezodkladne
zverejni kazdy medzinarodny zapis a oznami ho prislusnému organu kazdej zmluvne;j strany.
5. [Datum nadobudnutia ucinnosti medzindarodného zapisu]
a) S vyhradou pismena b) je zapisané oznaéenie pdvodu alebo zemepisné oznacenie
chranené v kazdej zmluvnej strane, ktora neodmietla ochranu v sulade s ¢lankom 15,

alebo poslala medzindrodnému tradu oznamenie o priznani ochrany v sulade s ¢lankom

18, od datumu medzinarodného zapisu.
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b) Zmluvna strana mdze generalnemu riaditel'ovi prostrednictvom oznamenia oznamit’, ze
zapisané oznacenie povodu alebo zemepisné oznacenie je v stlade s jej vnutrostatnymi
alebo regiondlnymi pravnymi predpismi chranené od datumu uvedeného v oznameni,
ktory vSak nemdze byt neskorsi, ako je datum uplynutia lehoty na odmietnutie uvedene;j

vo vykonavacich predpisoch v sulade s clankom 15 ods. 1 pism. a).

Clanok 7
Poplatky

1. [Poplatok za medzinarodny zdpis] Medzinarodny zapis kazdého oznacenia povodu a

kazdého zemepisného oznacenia podlieha tihrade poplatku podl'a vykonavacich predpisov.

2. [Poplatky za iné zapisy do medzindarodného registra] Vo vykondvacich predpisoch st
uvedené poplatky splatné v suvislosti s inymi zapismi do medzinarodného registra a za
poskytovanie vypisov, potvrdeni a d’al§ich informacii tykajucich sa obsahu medzinarodného
Zapisu.

3. [Znizenie poplatkov] Znizené poplatky stanovi zhromazdenie v suvislosti s niektorymi
medzindrodnymi zapismi oznacenia pdvodu a s niektorymi medzindrodnymi zépismi
zemepisného oznacenia, najma pokial’ ide o tie zapisy, ktoré sa tykaju zmluvnych stran, ktoré

su rozvojovymi krajinami alebo najmenej rozvinutymi krajinami.
4. [Individualne poplatky]

a) Kazdd zmluvna strana méZe prostrednictvom oznamenia generdlnemu riaditelovi
oznamit, ze ochrana vyplyvajuca z medzinarodného zapisu sa na fiu vztahuje len v
pripade, ak bol zaplateny poplatok na pokrytie jej nakladov na vecny prieskum
medzinarodného zapisu. Vyska takéhoto medzindrodného poplatku sa uvedie v
oznameni a v d’alSich oznameniach sa m6ze zmenit. Uvedena suma nesmie byt’ vyssia
ako ekvivalent sumy pozadovanej podl'a vnutrostatnych alebo regionalnych pravnych
predpisov zmluvnej strany zniZenej o uspory vyplyvajice z medzinarodného postupu.
Zmluvna strana méze okrem toho prostrednictvom oznamenia generalnemu riaditel'ovi
oznamit’, ze ziada administrativny poplatok suvisiaci s pouzivanim oznacenia pévodu

alebo zemepisného oznacenia opravnenymi osobami v zmluvnej strane.

b) Nezaplatenie individualneho poplatku ma v stlade s vykonavacimi predpismi za

nasledok vzdanie sa ochrany vo vzt'ahu k zmluvnej strane pozadujticej poplatok.
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Clanok 8
Platnost’ medzinarodnych zapisov

1. [Zavislost] Medzinarodné zapisy maji neobmedzent platnost’ s tym, Ze ochrana zapisané¢ho
oznaCenia povodu alebo zemepisného oznacenia sa dalej neuplatiiuje, pokial nazov
predstavujuci oznacenie povodu alebo nazov predstavujici zemepisné oznacenie uz nie je v

zmluvnej strane pdvodu chraneny.
2. [Vymaz]

a) Prislusny organ zmluvnej strany alebo v pripade uplattiovania ¢lanku 5 ods. 3 opravnené
osoby alebo fyzicka alebo pravnicka osoba uvedené v ¢lanku 5 ods. 2 bode ii), alebo
prislusny organ zmluvnej strany pdvodu moézu medzinarodny urad kedykol'vek

poziadat’, aby prisluSny medzinarodny zapis vymazal.

b) V pripade, Zze nizov, ktory predstavuje zapisané oznacenie pévodu, alebo oznalenie,
ktoré predstavuje zapisané zemepisné oznacenie, uz nie sit v zmluvnej strane povodu
chranené, prislusny organ alebo zmluvnd strana pdovodu poziadaju o vymaz

medzindrodného zapisu.

KAPITOLA 111

Ochrana

Clanok 9
Zavizok ochrany

Kazda zmluvna strana na svojom Uzemi chrani zapisané oznacenia pdvodu a zemepisné
oznacenia v ramci vlastného pravneho systému a praxe, av§ak v sulade s podmienkami tohto
aktu, s vyhradou odmietnutia, vzdania sa, neplatnosti alebo vymazu, ktor¢ mozu nadobudnut’
platnost’ na jej izemi, a s tym, ze od zmluvnych stran, ktoré¢ v ramci svojich vnutrostatnych
alebo regionalnych pravnych predpisov nerozlisuji medzi oznaceniami pdvodu a zemepisnymi
oznaCeniami, sa nevyzaduje, aby takéto rozliSenie stanovili vo svojich vnutrostatnych alebo

regionalnych pravnych predpisoch.
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Cléanok 10
Ochrana podPla pravnych predpisov zmluvnych stran alebo d’alSich nastrojov

1. [Forma pravnej ochrany] Kazda zmluvna strana si slobodne zvoli typ pravnych predpisov,
ktorymi stanovi ochranu stanovent tymto aktom za predpokladu, ze tieto pravne predpisy

spiiaji hmotnopravne poziadavky tohto aktu.

2. [Ochrana podla dalsich ndstrojov] Ustanovenia tohto aktu nesmu Ziadnym spésobom
ovplyviiovat' ind ochranu, ktort mdze zmluvna strana udelit v suvislosti so zapisanym
oznaCenim pdévodu alebo zapisanym zemepisnym oznacenim podla vnutroStatnych alebo

regionalnych pravnych predpisov alebo podl'a d’alSich medzinarodnych néstrojov.

3. [Vztah k dalsim ndstrojom] Ziadne ustanovenie tohto aktu nezru$uje zavizky, ktoré
zmluvné strany maju medzi sebou na zaklade akychkol'vek inych medzinarodnych néastrojov,
ani nim nie su dotknuté Ziadne prava, ktoré ma niektora zmluvna strana na zaklade akychkol'vek

inych medzinarodnych néstrojov.

Clanok 11
Ochrana zapisanych oznaceni povodu a zemepisnych oznaceni

1. [Obsah ochrany] S vyhradou ustanoveni tohto aktu kazda zmluvna strana poskytne pravne
prostriedky, ktorymi v suvislosti so zapisanym ozna¢enim povodu alebo zapisanym

zemepisnym oznacenim zabrani:
a) pouzivaniu oznaéenia povodu alebo zemepisného oznacéenia

i) v stvislosti s tovarmi rovnakého druhu, ako su tie, na ktoré sa vzt'ahuje oznacenie
povodu alebo zemepisné oznacenie, ktoré nepochadzaju zo zemepisnej oblasti
povodu alebo nesplnaju d’alSie platné poziadavky na pouzivanie oznacenia pdvodu

alebo zemepisného oznacenia;

ii) v suvislosti s tovarmi, ktoré nie si rovnakého druhu, ako su tie, na ktoré sa vztahuje
oznacenie povodu alebo zemepisné oznacenie, alebo v stuvislosti so sluzbami, ak by
pouzitie oznacenia znamenalo alebo naznacovalo suvislost’ medzi danymi tovarmi
alebo sluzbami a osobami opravnenymi na pouzivanie oznacenia povodu alebo

zemepisného oznacenia a mohlo by poskodit’ ich zdujmy alebo by pripadne takéto



239/2024 Z. z. Zbierka zakonov Slovenskej republiky Strana 11

pouzitie z dovodu povesti oznacenia pdvodu alebo zemepisného oznaéenia v
prislusnej zmluvnej strane mohlo nespravodlivym spésobom ovplyvnit alebo zhorsit’

tuto povest’, alebo by z nej neopravnene t'azilo;

b) dalsim praktikam, ktoré by mohli spotrebitel'ov zavadzat’ vo veci skutoéného povodu,

proveniencie alebo vlastnosti tovarov.

2. [Obsah ochrany vo vztahu k urcitym pouzitiam] Odsek 1 pism. a) sa uplatfiuje aj na pouzitie
oznacenia povodu alebo zemepisného oznacenia, ktoré predstavuje jeho napodobeniny, a to aj
v pripadoch, ked’ je uvedeny skutocny pdvod tovarov alebo ked’ sa pouziva oznacenie pévodu
alebo zemepisné oznacéenie v preklade, alebo v spojeni s vyrazmi, ako su ,,Styl“, ,,druh®, , .typ,

,,Sposob®, ,,imitacia®“, ,,metoda‘, ,,vyrobeny podla®, ,,ako*, ,,podobny* atd’. (1)

3. [Poutzitie v ochrannej znamke] Bez toho, aby bol dotknuty ¢lanok 13 ods. 1, zmluvna strana
z uradnej moci, ak to umoziuju jej pravne predpisy alebo na Ziadost' zainteresovanej strany,
zamietne alebo vyhlasi za neplatny zapis neskorSej ochrannej znadmky, ak by pouZzivanie

ochrannej zndmky malo za nasledok situaciu uvedenu v odseku 1.

Cldanok 12
Ochrana pred zdruhovenim

S vyhradou ustanoveni tohto aktu sa zapisané oznacenia pdvodu a zapisané zemepisné

oznadenia nem6zu v zmluvnej strane povazovat’ za zdruhovené (2).

Clanok 13
Zaruky vzhPadom na d’alSie prava

1. [Starsie prava ochrannej znamky] Ustanovenia tohto aktu nemaju vplyv na starsiu v dobrej
viere prihlasent alebo zapisani ochrannti znamku, alebo ziskanti pouzivanim v dobrej viere v
zmluvnej strane. Ak pravo zmluvnej strany stanovuje obmedzentt vynimku z prav priznanych
ochrannej znamke tak, Ze tdto starSia ochranna znamka za urcitych okolnosti nemusi
opraviiovat majitel'a na to, aby zabranil udeleniu ochrany zapisanému oznaceniu pévodu alebo
zemepisnému oznaceniu alebo jeho pouzivaniu v zmluvnej strane, nesmie ochrana zapisaného
oznacenia povodu alebo zemepisného oznacenia obmedzovat’ prava priznané danej ochranne;j

znamke ziadnym inym sposobom.
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2. [Pouzivanie vlastného mena na podnikatelské ucely] Ustanoveniami tohto aktu nie st
dotknuté prava ziadnej osoby pouzivat’ v ramci obchodnej ¢innosti svoje meno alebo meno
svojho predchodcu v podnikani okrem pripadov, ked sa takéto meno pouziva spdsobom

zavadzajicim verejnost’.

3. [Prdva zaloZené na ndzve odrody rastlin alebo plemena zvierat] Ustanoveniami tohto aktu
nie s dotknuté prava ziadnej osoby pouzivat’ v ramci obchodnej ¢innosti nazov odrody rastlin
alebo plemena zvierat, okrem pripadov, ked’ sa takyto nazov odrody rastlin alebo plemena

zvierat pouziva sposobom, ktory zavadza verejnost’.

4. [Zaruky v pripade ozndmenia o spdtvzati odmietnutia alebo priznania ochrany] AK
zmluvna strana, ktorda odmietla u¢inky medzinarodného zapisu podla ¢lanku 15 z dévodu
pouzivania starSej ochrannej zndmky alebo iného prava v zmysle tohto ¢lanku, oznami
spéat'vzatie daného odmietnutia podla ¢lanku 16 alebo prizna ochranu podl'a ¢lanku 18, vysledna
ochrana oznacenia povodu alebo zemepisného oznacenia sa nedotyka tohto prava ani jeho
pouzivania, pokial’ ochrana nebola priznana po vymaze, neobnoveni, zruSeni alebo vyhlaseni

neplatnosti tohto prava.

Clanok 14
Postupy vymahania prav a opravné prostriedky

Kazda zmluvna strana zabezpeci ti€inné pravne opravné prostriedky na ochranu zapisaného
oznacenia povodu alebo zapisaného zemepisného oznacenia a v zavislosti od svojho pravneho
systému a praxe zabezpeCi, aby stdne konania na ich ochranu mohol iniciovat subjekt
verejného sektora alebo ktordkol'vek zainteresovana strana, bez ohl'adu na to, ¢i ide o fyzicka

alebo pravnicku osobu verejného alebo sukromného prava.

KAPITOLA IV

Odmietnutie a d’alSie tikony suvisiace s medzindarodnymi zapismi

Clanok 15
Odmietnutie

1. /Odmietnutie ucinkov medzinarodného zapisu]
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a) V ramci lehoty stanovej vo vykonavacich predpisoch moze prislusny organ zmluvnej
strany oznamit’ medzinarodnému Gradu odmietnutie u¢inkov medzinarodného zapisu na
svojom uzemi. Ak to pravne predpisy umoziujli, vykond ozndmenie o odmietnuti

prislusny organ z uradnej moci, alebo na ziadost’ zainteresovanej strany.
b) V oznameni o odmietnuti sa uvedu dévody, na zaklade ktorych k odmietnutiu doslo.

2. [Ochrana podla dalsich nastrojov] Oznamenie o odmietnuti nema negativny vplyv na
ziadnu d’alSiu ochranu, ktord moze byt dostupné v sulade s ¢ldankom 10 ods. 2, prisluSného

nazvu alebo oznacenia v zmluvnej strane, ktorej sa odmietnutie tyka.

3. [Zaviizok poskytovat prilezitost zainteresovanym stranam] Kazda zmluvna strana poskytne
kazdému, koho zaujmy by boli dotknuté medzindrodnym zapisom, primeranu moznost

poziadat’ prisluSny organ o ozndmenie odmietnutia medzinarodného zapisu.

4. [Zapis, zverejnenie a oznamenie o odmietnuti] Medzinarodny trad zaznamenava
odmietnutie a dovody odmietnutia v medzinarodnom registri. Zverejni odmietnutie a dévody
odmietnutia a oznami vyhlasenie o odmietnuti prislusnému organu zmluvnej strane pévodu
alebo, ak bola prihlaska podana priamo na zaklade ¢lanku 5 ods. 3, opravnenym osobam alebo
fyzickej alebo pravnickej osobe v zmysle ¢lanku 5 ods. 2 bodu ii), ako aj prislusnému organu

zmluvnej strany pévodu.

5. [Narodné zaobchadzanie] Kazda zmluvna strana poskytne zainteresovanym stranam, ktoré
su dotknuté odmietnutim, rovnaké sidne a administrativne opravné prostriedky ako maja v
pripade odmietnutia ochrany oznacenia povodu alebo zemepisného oznacenia k dispozicii jej

vlastni Statni prislusnici.

Clanok 16
Spét'vzatie odmietnutia

Odmietnutie mozno vziat’ spat’ v sulade s postupmi uvedenymi vo vykonavacich predpisoch.

Spét'vzatie sa zapise do medzinarodného registra.

Clanok 17
Prechodné obdobie

1. [Moznost poskytnutia prechodného obdobia] Bez toho, aby bol dotknuty c¢lanok 13,

zmluvna strana, ktord neodmietla U¢inky medzindrodného zapisu na zdéklade skorSieho
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pouzivania tretou stranou alebo takéto odmietnutie vzala spdt alebo oznamila priznanie
ochrany, moze, ak jej to umoznujui jej pravne predpisy, poskytnit na ukoncenie takéhoto
pouzivania lehotu stanovenu vo vykonavacich predpisoch.

2. [Ozndmenie o prechodnom obdobi] Zmluvna strana takéto obdobie oznami

medzinarodnému tradu v sulade s postupmi stanovenymi vo vykonavacich predpisoch.

Clanok 18
Oznamenie o priznani ochrany

Prislusny organ zmluvnej strany moéze medzinarodnému uradu oznamit priznanie ochrany
zapisanému oznaceniu povodu alebo zemepisnému oznaceniu. Medzinarodny urad takéto

oznamenie zaznamena v medzinarodnom registri a zverejni ho.

Clanok 19
Neplatnost’

1. [Moznost obhajoby prav] Uplna alebo &iastoéni neplatnost ué¢inkov medzindrodného
zapisu na uzemi zmluvnej strany mozno vyhlasit’ az po tom, ako bola opravnenym osobam dana
moznost’ obhajit’ si svoje prava. Takato moznost’ sa musi poskytnut’ aj fyzickej alebo pravnicke;j

osobe uvedenej v ¢lanku 5 ods. 2 bode ii).

2. [Oznamenie, zdpis a zverejnenie] Zmluvna strana oznami neplatnost’ ucinkov
medzinarodného zapisu medzinarodnému uradu, ktory neplatnost zaznamena do

medzinarodného registra a zverejni ju.

3. [Ochrana podla dalsich ndstrojov] Vyhlasenie neplatnosti nesmie mat’ vplyv na ziadnu
d’alsiu ochranu, ktora sa v sulade s clankom 10 ods. 2 moze vztahovat na prislusny nazov alebo

oznacenie v zmluvnej strane, ktora oznamila neplatnost’ i€inkov medzinarodného zapisu.

Cldnok 20
Zmeny a iné zapisy do medzinarodného registra

Postupy pri zmene medzinarodnych zapisov a inych zapisov do medzinarodného registra su

uvedené vo vykonavacich predpisoch.
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KAPITOLAV

Administrativne ustanovenia

Clanok 21
Clenstvo v Lisabonskej tinii

Zmluvné strany su Clenmi tej istej osobitnej inie ako Staty, ktoré su stranami Lisabonske;j
dohody alebo aktu z roku 1967, bez ohl'adu na to, ¢i su alebo nie su stranami Lisabonske;j

dohody alebo aktu z roku 1967.

Clanok 22
ZhromaZdenie osobitnej tunie
1. [Zlozenie]

a) Zmluvné strany sa stanu ¢lenmi toho istého zhromazdenia ako $taty, ktoré si zmluvnymi

stranami aktu z roku 1967.

b) Kazda zmluvnl stranu zastupuje jeden delegat, ktorému mézu pomahat’ zastupcovia,

poradcovia a znalci.
c) Kazda delegécia si hradi vlastné naklady.
2. [Ulohy]
a) Zhromazdenie:

i) sa zaobera vSetkymi zalezitostami, ktoré sa tykajii udrZiavania a rozvoja osobitnej

unie a vykonavania tohto aktu;

ii) dava pokyny generalnemu riaditel'ovi na pripravu reviznych konferencii uvedenych
v ¢lanku 26 ods. 1, pricom berie zretel’ na pripomienky tych ¢lenov 0sobitnej unie,

ktori neratifikovali tento akt alebo k nemu nepristapili;
iii) meni vykonavacie predpisy;

iv) skiima a schval'uje spravy a ¢innosti generalneho riaditel’a, ktoré sa tykaju osobitne;j
unie, a poskytuje mu vsetky dolezité pokyny, pokial ide o zaleZitosti v ramci

pravomoci osobitnej unie;
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V) urcuje program a prijima dvojroény rozpocet osobitnej Gnie a schval'uje jej koneénu
uétovnu zavierku;

Vi) prijima rozpoc¢tové pravidla osobitnej Unie;

vii) zriad’uje také vybory a pracovné skupiny, ktoré povazuje za vhodné na dosiahnutie
cielov osobitnej tnie;

viii) uruje, ktoré krajiny a ktoré medzivladne a mimovladne organizacie sa prizvi na jeho

zasadania ako pozorovatelia;
iX) prijima zmeny ¢lankov 22 az 24 a 27,

X) prijima v§etky vhodné opatrenia na splnenie ciel'ov osobitnej tinie a vykonava vsetky

dalsie funkcie, ktoré st vhodné podla tohto aktu.

b) Pokial’ ide o zalezitosti, ktoré st predmetom zaujmu aj inych Unii, ktoré spravuje
organizdcia, zhromazdenie prijima rozhodnutia po vypocuti odporacania od

koordina¢ného vyboru organizacie.
3. [Kvorum]

a) Polovica ¢lenov zhromazdenia, ktori maju pravo o danej zaleZitosti hlasovat’, tvori

kvorum na ucely hlasovania o tejto zalezitosti.

b) Bez ohl'adu na ustanovenia pismena a) plati, Ze ak je na ktoromkol'vek zasadnuti pocet
zastipenych ¢lenov zhromazdenia, ktorymi su §taty a ktori maju pravo hlasovat’ o danej
zélezitosti, niz8i nez polovica, avSak predstavuje jednu tretinu ¢lenov zhromazdenia,
ktorymi st Staty aktori maji pravo hlasovat’ o tejto zélezitosti, alebo viac,
zhromazdenie modze prijimat’ rozhodnutia s tym, Ze vSetky takéto rozhodnutia, S
vynimkou rozhodnuti tykajtcich sa jeho vlastnych postupov, nadobudnu platnost’, len
ak su splnené podmienky stanovené dalej. Medzindrodny urad oznami uvedené
rozhodnutia ¢lenom zhromazdenia, ktorymi su $taty, maji pravo hlasovat’ o uvedenej
zalezitosti a ktori neboli zastlipeni, a vyzve ich, aby pisomne vyjadrili svoj hlas alebo
zdrzanie sa hlasovania do troch mesiacov odo diia oznamenia. Ak po uplynuti tohto
obdobia pocet ¢lenov, ktori takto vyjadrili svoj hlas alebo zdrzanie sa hlasovania,
dosiahne pocet ¢lenov, ktori chybali na dosiahnutie kvora na samotnom zasadnuti, také
rozhodnutia nadobudnt platnost’ za predpokladu, Ze sa zaroven dosiahne pozadovana

vacsina.
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4. [Prijimanie rozhodnuti v zhromazdeni]
a) Zhromazdenie sa usiluje o prijimanie rozhodnuti na zaklade konsenzu.

b) Ak rozhodnutie nemozno prijat na zaklade konsenzu, o prislu$nej zaleZitosti sa

rozhodne hlasovanim. V takom pripade

i) kazda zmluvna strana, ktora je $tatom, ma jeden hlas a hlasuje len Vo svojom mene,

a

ii) kaZzda zmluvna strana, ktora je medzivladnou organizaciou, méze hlasovat’ namiesto
svojich clenskych Statov s poc¢tom hlasov rovnajicim sa poctu jej clenskych Statov,
ktoré st stranami tohto aktu. Ziadna medzivladna organizacia sa nemoze zucastnit
hlasovania, ak uplatiiuje svoje hlasovacie pravo ktorykol'vek z jej clenskych Statov,

a naopak.

c) O zalezitostiach, ktoré sa tykaju len §tatov, ktoré st viazané aktom z roku 1967, nemaju
zmluvné strany, ktoré nie st viazané aktom z roku 1967, pravo hlasovat, kym o
zalezitostiach, ktoré sa tykaji len zmluvnych stran, maji pravo hlasovat’ len tieto

zmluvné strany.
5. [Vicsina]
a) S vyhradou ¢lanku 25 ods. 2 a ¢lanku 27 ods. 2 si rozhodnutia zhromazdenia vyZzaduju
dve tretiny odovzdanych hlasov.
b) ZdrZanie sa hlasovania sa nepovazuje za hlas.

6. [Zasadnutia]

a) Zasadnutie zhromazdenia zvolava generalny riaditel a ak nenastant mimoriadne
okolnosti, kona sa v rovnakom ¢ase a na rovnakom mieste ako valné zhromazdenie

organizacie.

b) Mimoriadne zasadnutie zhromaZdenia zvola generalny riaditel’ bud’ na zaklade Ziadosti

jednej Stvrtiny ¢lenov zhromazdenia, alebo z vlastnej iniciativy.
€) Program rokovania kazdého zasadnutia pripravi generalny riaditel’.

7. [Rokovaci poriadok] Zhromazdenie schvali svoj vlastny rokovaci poriadok.
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Cléanok 23

Medzinarodny urad

1. [Administrativne ulohy]

a) Medzinarodny zapis a s nim spojené povinnosti, ako aj vSetky d’al$ie administrativne
ulohy vzt'ahujlce sa na osobitnl Gniu vykonava medzinarodny urad.
b) Medzinarodny urad pripravuje najma zasadnutia a vykonava funkciu sekretariatu pre
zhromazdenie a tie vybory a pracovné skupiny, ktoré mohlo zhromazdenie zriadit.
€) Generalny riaditel' je vykonnym riaditelom osobitnej unie, ktory osobitni Uniu
zastupuje.
2. [Uloha medzindrodného tiradu na zasadnutiach zhromazdenia a dalSich zasadnutiach]
Generalny riaditel’ a vSetci zamestnanci, ktorych generalny riaditel’ urci, sa bez prava hlasovat’
zuCastnuji na vsSetkych zasadnutiach zhromazdenia, vyborov a pracovnych skupin, ktoré

zriadilo zhromazdenie. Generalny riaditel’ alebo zamestnanec, ktoré¢ho uréi generalny riaditel’,

je z uradnej moci tajomnikom takéhoto organu.
3. [Konferencie]

a) Medzinarodny trad pripravuje vSetky revizne konferencie v sulade s pokynmi

zhromazdenia.

b) Medzinarodny urad modze v shvislosti s uvedenymi pripravami konzultovat s
medzivladnymi organiziciami a medzindrodnymi a vnutrostaitnymi mimovladnymi

organizaciami.

€) Generalny riaditel' a osoby, ktoré generalny riaditel' urci, sa bez prava hlasovat

zucastnuju rokovani na reviznych konferenciach.

4. [Dalsie tilohy] Medzinarodny urad plni vsetky dalsie tlohy, ktoré st mu zverené v

suvislosti s tymto aktom.

Clénok 24
Financie

1. [Rozpocet] Prijmy a vydavky osobitnej tGnie sa zohladnia v rozpoCte organizacie

spravodlivym a transparentnym sposobom.
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2. [Financné zdroje rozpoctu] Prijmy osobitnej tinie su financované z tychto zdrojov:
i) poplatky vyberané podl'a ¢lanku 7 ods. 1 a 2;

ii) prijmy z predaja publikacii medzinarodného tiradu alebo licenénych poplatkov za tieto

publikacie;
iii) dary, poukédzané finan¢né prostriedky a dotacie;
iv) prenajom, vynos z investicii a rézne d’al§ie prijmy;

V) mimoriadne prispevky od zmluvnych stran alebo alternativnych zdrojov, ktoré
pochéadzajii od zmluvnych stran alebo opravnenych osdb alebo oboch, ak prijmy zo
zdrojov uvedenych v bodoch i) az iv) nestacia na pokrytie vydavkov podla rozhodnutia

zhromazdenia.
3. [Stanovenie poplatkov; vyska rozpoctu]

a) Vysku poplatkov uvedend v odseku 2 uréuje zhromazdenie na ndvrh generalneho
riaditel’a a urcuje sa tak, aby spolu s prijmami pochadzajicimi z inych zdrojov podla
odseku 2 prijmy Osobitnej Ginie za beznych okolnosti stacili na ithradu vydavkov, ktoré

ma Medzinarodny urad s vykonom sluzby medzinarodnych zapisov.

b) Ak sa program a rozpocet organizacie neprijme pred za¢iatkom nového rozpoctového
obdobia, pravomoc generalneho riaditel’a preberat’ zavazky a vykonavat platby zostava

na rovnakej urovni ako bola v predchadzajicom rozpoc¢tovom obdobi.

4. [Stanovenie osobitnych prispevkov uvedenych v odseku 2 pism. v)] Na tcely stanovenia
vysky jej prispevku je kazda zmluvna strana zaradena do tej istej triedy, do ktorej patri v rimci
Parizskeho dohovoru, alebo ak nie je zmluvnou stranou Parizskeho dohovoru, zaradi sa do tej
triedy, do ktorej by podl'a Parizskeho dohovoru patrila, keby nou bola. Medzivladne organizacie
sa povazuju za patriace do prispevkovej triedy I (jeden), ak zhromazdenie nerozhodne
jednomyselne inak. Prispevok sa Ciastoéne vazi podla pocétu zapisov pochadzajicich zo

zmluvnej strany na zéklade rozhodnutia zhromazdenia.

5. [Prevadzkovy kapitdilovy fond] Osobitna Unia zriadi prevadzkovy fond, ktory sa tvori z
preddavkovych platieb kazdého Elena osobitnej Ginie, ked’ o tom osobitna tnia rozhodne. Ak
fond nepostacuje, zhromazdenie mdze rozhodnut’ o jeho navyseni. Podiel a podmienky platby
stanovi zhromazdenie na navrh generalneho riaditel'a. Ak osobitna unia v ktoromkol'vek

rozpoctovom obdobi zaznamena prebytok prijmov nad vydavkami, mézu sa preddavky do
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prevadzkového fondu vratit kazdému clenovi proporcne podla jeho pdvodnych platieb na

zaklade navrhu generalneho riaditel’a a rozhodnutia zhromazdenia.

6. [Zdlohy hostitelského Statu]

a) V dohode o sidle uzavretej so §tatom, na ktorého tizemi ma organizacia sidlo, sa stanovi,
ze zakazdym, ked’ prevadzkovy fond nepostacuje, poskytne tento Stat zalohy. Vyska
takychto zaloh a podmienky poskytovania st vo vsetkych pripadoch predmetom

samostatnych dohod medzi takymto Statom a organizaciou.

b) Tak §tat uvedeny v pismene a), ako aj organizacia maji pravo pisomnym oznamenim
vypovedat’ povinnost’ poskytovat’ zalohy. Vypoved nadobudne platnost’ tri roky po
konci roka, v ktorom bolo oznamené.

7. [Uctovny audit] Uétovny audit uskuto&iiuje jeden alebo viaceré ¢lenské taty osobitnej unie
alebo externi auditori, ako to stanovuji rozpoctové pravidla organizacie. UrCuje ich

zhromazdenie na zaklade ich suhlasu.

Cldnok 25
Vykonavacie predpisy

1. [Predmet upravy] Podrobnosti vykonavania tohto aktu sa stanovia vo vykonavacich

predpisoch.
2. [Zmeny urcitych ustanoveni vykonavacich predpisov]

a) Zhromazdenie mdZe rozhodnut, ze uréité ustanovenia vykonavacich predpisov mozno

zmenit len jednomysel'ne alebo trojstvrtinovou vécsinou.

b) Na dosiahnutie toho, aby sa poZiadavka jednomysel'nosti alebo troj$tvrtinovej va¢siny
pri zmene ustanovenia vykonavacich predpisov v budicnosti uz neuplatiiovala, sa

vyzaduje jednomysel'nost’.

¢) Na dosiahnutie toho, aby sa poZiadavka jednomysel'nosti alebo trojtvrtinovej va¢siny
pri zmene ustanovenia vykonavacich predpisov v budicnosti uplatiiovala, sa vyzaduje

trojStvrtinova vacsina.

3. [Konflikt medzi tymto aktom a vykondvacimi predpismi] V pripade konfliktu medzi

ustanoveniami tohto aktu a ustanoveniami vykonavacich predpisov platia ustanovenia aktu.
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KAPITOLA VI

Revizia a zmena

Clanok 26
Revizia
1. [Revizne konferencie] Tento akt mozu revidovat' diplomatické konferencie zmluvnych

stran. O zvolani diplomatickej konferencie rozhoduje zhromazdenie.

2. [Revizia alebo zmena urcitych clankov] Clanky 22 az 24 a &lanok 27 méze zmenit' bud’

revizna konferencia, alebo zhromazdenie podl'a ustanoveni ¢lanku 27.

Cldnok 27
Zmena urcitych ¢lankov zhromazdenim
1. [Navrhy na zmenu]

a) Navrhy na zmenu ¢lankov 22 az 24 a tohto ¢lanku moéze podat’ kazda zmluvna strana

alebo generalny riaditel’.

b) Generalny riaditel’ tieto navrhy oznami zmluvnym stranam najmenej $est’ mesiacov

pred tym, ako ich posudi zhromazdenie.

2. [Vicsina] Prijatie akychkol'vek zmien c¢lankov uvedenych v odseku 1 si vyzaduje
trojStvrtinovua vac¢sinu; vynimku predstavuju zmeny ¢lanku 22 a tohto odseku, ktoré si vyzaduju

Stvorpitinova vacSinu.
3. [Nadobudnutie platnosti]

a) Okrem pripadov, ked’ sa uplatiiuje pismeno b), kazda zmena ¢lankov uvedenych v
odseku 1 nadobudne platnost’ jeden mesiac po tom, ¢o generalny riaditel' prijme
pisomné oznamenia o prijati, ktoré sa uskutocnili v stilade s prislusnymi Gstavnymi
postupmi, od troch §tvrtin zmluvnych stran, ktoré boli v ¢ase prijimania zmeny ¢lenmi

zhromazdenia a mali pravo hlasovat’ o tejto zmene.
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b) Zmena ¢lanku 22 ods. 3 alebo 4 alebo zmena tohto pismena nenadobudne platnost’, ak
do Siestich mesiacov po jej prijati zhromazdenim ktorakol'vek zmluvna strana oznami

generalnemu riaditel’ovi, Ze takito zmenu neprijima.

c) Kazdd zmena, ktora nadobudne platnost v sulade s ustanoveniami tohto odseku,
zavézuje vsetky Staty a medzivladne organizacie, ktoré si zmluvnymi stranami v Case

nadobudnutia platnosti zmeny, alebo sa nimi stant neskor.

KAPITOLA VII

Zaverecné ustanovenia

Clanok 28
Pristipenie k tomuto aktu
1. /[Opravnenost] S vyhradou ¢lanku 29 a odsekov 2 a 3 tohto ¢lanku

i) kazdy $tat, ktory je zmluvnou stranou Parizskeho dohovoru, mo6zZe podpisat’ tento akt a

stat’ sa jeho zmluvnou stranou;

ii) kazdy dalsi stat, ktory je zmluvnou stranou organizacie, moze podpisat’ tento akt a stat’
sa jeho zmluvnou stranou, ak vyhlasi, Ze jeho pravne predpisy st v stlade s
ustanoveniami Parizskeho dohovoru tykajicimi sa oznaenia povodu, zemepisného

oznacenia a ochrannych znamok;

iii) Kazda medzivladna organizacia moze podpisat’ tento akt a stat’ sa jeho zmluvnou
stranou, ak aspon jeden ¢lensky Stat tejto medzivladnej organizacie je zmluvnou stranou
Parizskeho dohovoru a medzivladna organizacia vyhlési, ze bola podla svojich
vnutornych postupov riadne zmocnen4, aby sa stala zmluvnou stranou tohto aktu, a Ze
podla ustanovujucej zmluvy medzivladnej organizacie sa uplatituji pravne predpisy, na

zaklade ktorych mozno ziskat’ ochranu zemepisného oznacenia na regionalnej urovni.

2. [Ratifikacia alebo pristupenie] Kazdy stat alebo medzivladna organizacia uvedena v

odseku 1 moze ulozit’
i) ratifikac¢nu listinu, ak podpisali tento akt, alebo

ii) pristupovu listinu, ak nepodpisali tento akt.
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3. [Datum ucinnosti uloZenia]

a)

b)

S vyhradou pismena b) je datumom platnosti uloZenia ratifikacnej alebo pristupovej

listiny defi uloZenia listiny.

Datum platnosti ulozenia ratifikacnej alebo pristupovej listiny ktoréhokol'vek Statu,
ktory je ¢lenskym Statom medzivladnej organizacie a v pripade ktorého mozno ziskat
ochranu pre oznacenia povodu alebo zemepisné oznacenia len na zaklade pravnych
predpisov, ktoré sa uplatiiujii medzi ¢lenskymi Statmi medzivladnej organizacie, je den
ulozenia ratifikacnej alebo pristupovej listiny medzivladnej organizacie, ak je tento den
neskorsi nez den uloZenia listiny uvedeného statu. Toto pismeno sa vS§ak neuplatituje na
Staty, ktoré st zmluvnou stranou Lisabonskej dohody alebo aktu z roku 1967 a nedotyka

sa uplatiovania ¢lanku 31 vo vztahu k tymto Statom.

Clénok 29

Dent nadobudnutia platnosti ratifikacii a pristapeni

1. [Listiny, ktoré je potrebné vziat' do uvahy] Na ucely tohto ¢lanku sa berti do tivahy len

ratifikané alebo pristupové listiny, ktoré ulozia $taty alebo medzivladne organizacie uvedené

v ¢lanku 28 ods. 1 a ktoré maju den u¢innosti podla ¢lanku 28 ods. 3.

2. [Nadobudnutie platnosti tohto aktu] Tento akt nadobudne platnost’ tri mesiace po tom, ¢o

pat’ opravnenych stran uvedenych v ¢lanku 28 ulozi svoje ratifikacné alebo pristupové listiny.

3.

[Nadobudnutie platnosti ratifikdcii a pristupeni]

a)

b)

Ktorykol'vek stat alebo medzivladna organizacia, ktoré ulozili svoju ratifikacnu alebo
pristupovu listinu tri mesiace pred dilom nadobudnutia platnosti tohto aktu alebo skor,

su tymto aktom viazané odo diia nadobudnutia platnosti tohto aktu.

Ktorykol'vek iny Stat alebo medzivladna organizécia su viazané tymto aktom tri mesiace
po dni, ked’ ulozia svoju ratifikacnu alebo pristupovu listinu, alebo v neskorsi den

uvedeny v danej listine.

4. [Medzinarodné zapisy uskutocnené pred pristupenim] Na uzemi pristupujuceho §tatu a v

pripade, Ze zmluvnou stranou je medzivladna organizicia, sa na uzemi, na ktorom sa uplatituje

zakladajiica zmluva medzivladnej organizacie, sa uplatituju ustanovenia tohto aktu v suvislosti

s oznaceniami povodu a zemepisnymi oznaceniami uZz zapisanymi podl'a tohto aktu v case

nadobudnutia platnosti pristipenia, s vyhradou ¢lanku 7 ods. 4, ako aj ustanoveni kapitoly IV,
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ktoré sa uplatiiuju mutatis mutandis. Pristupujuci stat alebo medzivladna organizacia moze vo
vyhlaseni pripojenom k ratifikatnej alebo pristupovej listine stanovit predizenie Iehoty
uvedenej v ¢lanku 15 ods. 1 a obdobia uvedeného v ¢lanku 17 v stlade s postupmi uvedenymi

vo vykonavacich predpisoch.

Clanok 30
Zakaz vyhrad

Vyhrady k tomuto aktu nie st povolené.

Clanok 31
Uplatiiovanie Lisabonskej dohody a aktu z roku 1967

1. [Vztahy medzi Statmi, ktoré su zmluvnymi stranami tohto aktu a zaroven Lisabonskej
dohody alebo aktu z roku 1967] Staty, ktoré sti zmluvnymi stranami tohto aktu a zarovef
Lisabonskej dohody alebo aktu z roku 1967, st vo svojich vzajomnych vztahoch viazané len
tymto aktom. AvSak pokial ide o medzinarodné zapisy oznaCeni poévodu ucinné podla
Lisabonskej dohody alebo aktu z roku 1967, Staty poskytnu nie niz§iu ochranu, ako je

pozadovana podla Lisabonskej dohody alebo aktu z roku 1967.

2. [Vztahy medzi statmi, ktoré su zmluvnymi stranami tohto aktu a zdroven Lisabonskej
dohody alebo aktu z roku 1967 so Stdatmi, ktoré su zmluvnou stranou Lisabonskej dohody alebo
aktu z roku 1967 bez toho, aby boli zmluvnymi stranami tohto aktu] Kazdy S§tat, ktory je
zmluvnou stranou tohto aktu a zaroven Lisabonskej dohody alebo aktu z roku 1967, vo
vztahoch so §tatmi, ktoré su zmluvnou stranou Lisabonskej dohody alebo aktu z roku 1967 a
nie su zmluvnou stranou tohto aktu, nad’alej uplatituje Lisabonsktl dohodu alebo akt z roku

1967.

Cldnok 32
Vypoved

. znamenie, azda zmluvna strana moze tento akt vypovedat’ oznamenim uréenym
1. /O Kazd 1 t tento akt dat’

generalnemu riaditel'ovi.
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2. [Den nadobudnutia platnosti] Vypoved nadobudne platnost’ jeden rok po dni, ked
generalny riaditel’ obdrzal oznamenie, alebo v neskorsi den uvedeny v oznameni. Vypoved
nema vplyv na uplatiiovanie tohto aktu na nevybavené prihlasky a ani na medzinarodné zapisy,
ktoré st v ¢ase nadobudnutia platnosti vypovede platné vo vztahu k vypovedajicej zmluvne;j

strane.

Clanok 33
Jazyky tohto aktu; Podpis
1. [Pévodné znenie; uradné znenia]

a) Tento akt sa podpise v jednom povodnom vyhotoveni v anglickom, arabskom, ¢inskom,

franctizskom, ruskom a Spanielskom jazyku, pricom kazdé znenie je rovnako autentické.

b) Uradné znenia vyhotovi generéalny riaditel’ po konzultacii so zainteresovanymi vladami

v d’al$ich jazykoch, ktoré moze urcit’ zhromazdenie.

2. [Lehota na podpisanie] Tento akt zostane otvoreny na podpisanie v sidle organizacie jeden

rok po jeho prijati.

Clanok 34
Depozitar

Depozitarom tohto aktu je generalny riaditel’.

(1) Dohodnuté vyhlasenie k ¢lanku 11 ods. 2: Na téely tohto aktu sa rozumie, ze ak urdité
prvky nazvu alebo oznacenia, ktoré predstavuju oznacenie povodu alebo zemepisné oznacenie,
maji v zmluvnej strane povodu vSeobecnu povahu, ich ochrana sa v dal§ich zmluvnych
stranach podl'a tohto odseku nevyZzaduje. V zaujme vicse;j istoty plati, Ze v zmysle podmienok
¢lanku 11 nemdze byt zamietnutie alebo neplatnost’ ochrannej znamky alebo vyhlasenie o

poruseni prav v zmluvnych stranach zalozené na prvku, ktory je v§eobecnej povahy.

(2) Dohodnuté vyhlasenie k ¢lanku 12: Na ucely tohto aktu sa rozumie, ze ¢lanok 12 sa
nedotyka uplatiiovania ustanoveni tohto aktu tykajucich sa skorSiecho pouzivania, pretoze pred
medzinarodnym zapisom uz mohol nazov alebo oznacenie, ktoré predstavuje oznacenie pévodu

alebo zemepisné oznacenie, v celom rozsahu alebo s¢asti v zmluvnej strane inej ako je strana
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povodu zdruhoviet, napriklad preto, lebo nazov alebo oznacenie alebo jeho Cast’ st totozné s
pojmom, ktory sa v tejto zmluvnej strane pouziva v beznom jazyku ako v§eobecny ndzov tovaru

alebo sluzby alebo je totozny s beznym ndzvom odrody hrozna v tejto zmluvnej strane.
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CHAPTER |

Introductory and General Provisions

Article 1
Abbreviated Expressions
For the purposes of this Act, unless expressly stated otherwise:

(i.) ‘Lisbon Agreement’ means the Lisbon Agreement for the Protection of Appellations of

Origin and their International Registration of October 31, 1958;

(ii.) ‘1967 Act’ means the Lisbon Agreement as revised at Stockholm on July 14,
1967, and amended on September 28, 1979;

(iii.) “this Act’ means the Lisbon Agreement on Appellations of Origin and Geographical

Indications, as established by the present Act;
(iv.) ‘Regulations’ means the Regulations as referred to in Article 25;

(v.) ‘Paris Convention’ means the Paris Convention for the Protection of Industrial Property

of March 20, 1883, as revised and amended,;
(vi.) ‘appellation of origin’ means a denomination as referred to in Article 2(1)(i);
(vii.) ‘geographical indication’ means an indication as referred to in Article 2(1)(ii);

(viii.) ‘International Register’ means the International Register maintained by the International
Bureau in accordance with Article 4 as the official collection of data concerning
international registrations of appellations of origin and geographical indications,

regardless of the medium in which such data are maintained;

(ix.) “international registration’ means an international registration recorded in the International

Register;
(x.) ‘application’ means an application for international registration;
(xi.) ‘registered’ means entered in the International Register in accordance with this Act;
(xii.) ‘geographical area of origin’ means a geographical area as referred to in Article 2(2);

(xiii.) ‘trans-border geographical area’ means a geographical area situated in, or covering,

adjacent Contracting Parties;

(xiv.) ‘Contracting Party’ means any State or intergovernmental organization party to this Act;
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(xv.) ‘Contracting Party of Origin’ means the Contracting Party where the geographical area
of origin is situated or the Contracting Parties where the trans-border geographical area

of origin is situated;
(xvi.) ‘Competent Authority’ means an entity designated in accordance with Article 3;

(xvii.) ‘beneficiaries’ means the natural persons or legal entities entitled under the law of the
Contracting Party of Ori- gin to use an appellation of origin or a geographical
indication;

(xviii.) ‘intergovernmental organization’ means an intergovernmental organization eligible to

become party to this Act in accordance with Article 28(1)(iii);
(xix.) ‘Organization’ means the World Intellectual Property Organization;
(xx.) ‘Director General’ means the Director General of the Organization;

(xxi.) ‘International Bureau’ means the International Bureau of the Organization.

Article 2
Subject-Matter
(1) [Appellations of Origin and Geographical Indications] This Act applies in respect of:

(i.) any denomination protected in the Contracting Party of Origin consisting of or
containing the name of a geographical area, or another denomination known as
referring to such area, which serves to designate a good as originating in that
geographical area, where the quality or characteristics of the good are due exclusively
or essentially to the geographical environment, including natural and human factors, and

which has given the good its reputation; as well as

(ii.) any indication protected in the Contracting Party of Origin consisting of or
containing the name of a geographical area, or another indication known as referring to
such area, which identifies a good as originating in that geographical area, where a given
quality, reputation or other characteristic of the good is essentially attributable to its

geographical origin.

(2) [Possible Geographical Areas of Origin] A geographical area of origin as described in
paragraph (1) may consist of the entire territory of the Contracting Party of Origin or a region,

locality or place in the Contracting Party of Origin. This does not exclude the application of this
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Act in respect of a geographical area of origin, as described in paragraph (1), consisting of a trans-

border geographical area, or a part thereof.

Article 3
Competent Authority

Each Contracting Party shall designate an entity which shall be responsible for the
administration of this Act in its territory and for communications with the International Bureau
under this Act and the Regulations. The Contracting Party shall notify the name and contact
details of such Competent Authority to the International Bureau, as specified in the Regulations.

Article 4
International Register

The International Bureau shall maintain an International Register recording international
registrations effected under this Act, under the Lisbon Agreement and the 1967 Act, or under

both, and data relating to such international registrations.

CHAPTER II
Application and International Registration
Article 5
Application
(1) [Place of Filing] Applications shall be filed with the International Bureau.

(2) [Application Filed by Competent Authority] Subject to paragraph (3), the application for the
international registration of an appellation of origin or a geographical indication shall be filed by
the Competent Authority in the name of:

(i.) the beneficiaries; or

(ii.) a natural person or legal entity having legal standing under the law of the Contracting
Party of Origin to assert the rights of the beneficiaries or other rights in the appellation of

origin or geographical indication.

(3) [Application Filed Directly]
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a) Without prejudice to paragraph (4), if the legislation of the Contracting Party of Origin so
permits, the application may be filed by the beneficiaries or by a natural person or legal

entity referred to in paragraph (2)(ii).

b) Subparagraph (a) applies subject to a declaration from the Contracting Party that its
legislation so permits. Such declaration may be made by the Contracting Party at the time
of deposit of its instrument of ratification or accession or at any later time. Where the
declaration is made at the time of the deposit of its instrument of ratification or accession,
it shall take effect upon the entry into force of this Act with respect to that Contracting
Party. Where the declaration is made after the entry into force of this Act with respect to
the Contracting Party, it shall take effect three months after the date on which the

Director General has received the declaration.

(4) [Possible Joint Application in the Case of a Trans-border Geographical Area] In case of a
geographical area of origin consisting of a trans-border geographical area, the adjacent
Contracting Parties may, in accordance with their agreement, file an application jointly through a

commonly designated Competent Authority.

(5) [Mandatory Contents] The Regulations shall specify the mandatory particulars that must be

included in the application, in addition to those specified in Article 6(3).

(6) [Optional Contents] The Regulations may specify the optional particulars that may be

included in the application.

Article 6
International Registration

(1) [Formal Examination by the International Bureau] Upon receipt of an application for the
international registration of an appellation of origin or a geographical indication in due form, as
specified in the Regulations, the International Bureau shall register the appellation of origin, or the

geographical indication, in the International Register.

(2) [Date of International Registration] Subject to paragraph (3), the date of the international

registration shall be the date on which the application was received by the International Bureau.

(3) [Date of International Registration Where Particulars Missing] Where the application does not

contain all the following particulars:

(i.) the identification of the Competent Authority or, in the case of Article 5(3), the applicant
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or applicants;

(ii.) the details identifying the beneficiaries and, where applicable, the natural person or legal
entity referred to in Article 5(2)(ii);

(iii.) the appellation of origin, or the geographical indication, for which international registration

is sought;

(iv.) the good or goods to which the appellation of origin, or the geographical indication,

applies;

the date of the international registration shall be the date on which the last of the missing

particulars is received by the International Bureau.

(4) [Publication and Notification of International Registrations] The International Bureau shall,
without delay, publish each international registration and notify the Competent Authority of each

Contracting Party of the international registration.
(5) [Date of Effect of International Registration]

a) Subject to subparagraph (b), a registered appellation of origin or geographical indication
shall, in each Contracting Party that has not refused protection in accordance with Article
15, or that has sent to the International Bureau a notification of grant of protection in

accordance with Article 18, be protected from the date of the international registration.

b) A Contracting Party may, in a declaration, notify the Director General that, in accordance
with its national or regional legislation, a registered appellation of origin or geographical
indication is protected from a date that is mentioned in the declaration, which date shall
however not be later than the date of expiry of the time limit for refusal specified in the

Regulations in accordance with Article 15(1)(a).

Article 7
Fees

(1) [International Registration Fee] International registration of each appellation of origin, and

each geographical indication, shall be subject to payment of the fee specified in the Regulations.

(2) [Fees for Other Entries in the International Register] The Regulations shall specify the fees
to be paid in respect of other entries in the International Register and for the supply of extracts,

attestations, or other information concerning the contents of the international registration.
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(3) [Fee Reductions] Reduced fees shall be established by the Assembly in respect of certain
international registrations of appellations of origin, and in respect of certain international
registrations of geographical indications, in particular those in respect of which the Contracting

Party of Origin is a developing country or a least-developed country.
(4) [Individual Fee]

a) Any Contracting Party may, in a declaration, notify the Director General that the
protection resulting from international registration shall extend to it only if a fee is paid
to cover its cost of substantive examination of the international registration. The amount
of such individual fee shall be indicated in the declaration and can be changed in further
declarations. The said amount may not be higher than the equivalent of the amount
required under the national or regional legislation of the Contracting Party diminished by
the savings resulting from the international procedure. Additionally, the Contracting Party
may, in a declaration, notify the Director General that it requires an administrative fee
relating to the use by the beneficiaries of the appellation of origin or the geographical

indication in that Contracting Party.

b) Non-payment of an individual fee shall, in accordance with the Regulations, have the effect

that protection is renounced in respect of the Contracting Party requiring the fee.

Article 8
Period of Validity of International Registrations

(1) [Dependency] International registrations shall be valid indefinitely, on the understanding that
the protection of a registered appellation of origin or geographical indication shall no longer be
required if the denomination constituting the appellation of origin, or the indication constituting the

geographical indication, is no longer protected in the Contracting Party of Origin.
(2) [Cancellation]

a) The Competent Authority of the Contracting Party of Origin, or, in the case of Article 5(3),
the beneficiaries or the natural person or legal entity referred to in Article 5(2)(ii) or the
Competent Authority of the Contracting Party of Origin, may at any time request the

International Bureau to cancel the international registration concerned.

b) In case the denomination constituting a registered appellation of origin, or the indication

constituting a registered geographical indication, is no longer protected in the Contracting
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Party of Origin, the Competent Authority of the Contracting Party of Origin shall request

cancellation of the international registration.

CHAPTER I
Protection
Article 9
Commitment to Protect

Each Contracting Party shall protect registered appellations of origin and geographical indications
on its territory, within its own legal system and practice but in accordance with the terms of this
Act, subject to any refusal, renunciation, invalidation or cancellation that may become effective
with respect to its territory, and on the understanding that Contracting Parties that do not
distinguish in their national or regional legislation as between appellations of origin and
geographical indications shall not be required to introduce such a distinction into their national or

regional legislation.

Article 10
Protection Under Laws of Contracting Parties or Other Instruments

(1) [Form of Legal Protection] Each Contracting Party shall be free to choose the type of
legislation under which it establishes the protection stipulated in this Act, provided that such

legislation meets the substantive requirements of this Act.

(2) [Protection Under Other Instruments] The provisions of this Act shall not in any way affect
any other protection a Contracting Party may accord in respect of registered appellations of origin
or registered geographical indications under its national or regional legislation, or under other

international instruments.

(3) [Relation to Other Instruments] Nothing in this Act shall derogate from any obligations that
Contracting Parties have to each other under any other international instruments, nor shall it

prejudice any rights that a Contracting Party has under any other international instruments.
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Article 11
Protection in Respect of Registered Appellations of Origin and Geographical Indications

(1) [Content of Protection] Subject to the provisions of this Act, in respect of a registered
appellation of origin or a registered geographical indication, each Contracting Party shall provide

the legal means to prevent:
a) use of the appellation of origin or the geographical indication

(i.) in respect of goods of the same kind as those to which the appellation of origin or
the geographical indication applies, not originating in the geographical area of origin
or not complying with any other applicable requirements for using the appellation of

origin or the geographical indication;

(ii.) in respect of goods that are not of the same kind as those to which the appellation of
origin or geographical indication applies or services, if such use would indicate or
suggest a connection between those goods or services and the beneficiaries of the
appellation of origin or the geographical indication, and would be likely to damage their
interests, or, where applicable, because of the reputation of the appellation of origin or
geographical indication in the Contracting Party concerned, such use would be likely

to impair or dilute in an unfair manner, or take unfair advantage of, that reputation;

b) any other practice liable to mislead consumers as to the true origin, provenance or nature of

the goods.

(2) [Content of Protection in Respect of Certain Uses] Paragraph (1)(a) shall also apply to use of the
appellation of origin or geographical indication amounting to its imitation, even if the true origin
of the goods is indicated, or if the appellation of origin or the geographical indication is used in
translated form or is accompanied by terms such as ‘style’, ‘kind’, ‘type’, ‘make’, ‘imitation’,

‘method’, ‘as produced in’, ‘like’, ‘similar’ or the like®.

(3) [Use in a Trademark] Without prejudice to Article 13(1), a Contracting Party shall, ex officio

1 Agreed Statement concerning Article 11(2): For the purposes of this Act, it is understood that where certain elements
of the denomination or indication constituting the appellation of origin or geographical indication have a generic character
in the Contracting Party of Origin, their protection under this paragraph shall not be required in the other Contracting
Parties. For greater certainty, a refusal or invalidation of a trademark, or a finding of infringement, in the Contracting

Parties under the terms of Article 11 cannot be based on the component that has a generic character.
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if its legislation so permits or at the request of an interested party, refuse or invalidate the
registration of a later trademark if use of the trademark would result in one of the situations covered

by paragraph (1).

Article 12
Protection Against Becoming Generic

Subject to the provisions of this Act, registered appellations of origin and registered geographical

indications cannot be considered to have become generic? in a Contracting Party.

Article 13
Safeguards in Respect of Other Rights

(1) [Prior Trademark Rights] The provisions of this Act shall not prejudice a prior trademark applied
for or registered in good faith, or acquired through use in good faith, in a Contracting Party.
Where the law of a Contracting Party provides a limited exception to the rights conferred by a
trademark to the effect that such a prior trademark in certain circumstances may not entitle its
owner to prevent a registered appellation of origin or geographical indication from being granted
protection or used in that Contracting Party, protection of the registered appellation of origin or

geographical indication shall not limit the rights conferred by that trademark in any other way.

(2) [Personal Name Used in Business] The provisions of this Act shall not prejudice the right of
any person to use, in the course of trade, that person’s name or the name of that person’s
predecessor in business, except where such name is used in such a manner as to mislead the

public.

(3) [Rights Based on a Plant Variety or Animal Breed Denomination] The provisions of this Act
shall not prejudice the right of any person to use a plant variety or animal breed denomination in
the course of trade, except where such plant variety or animal breed denomination is used in such

a manner as to mislead the public.

(4) [Safeguards in the Case of Notification of Withdrawal of Refusal or a Grant of Protection]

2 Agreed Statement concerning Article 12: For the purposes of this Act, it is understood that Article 12 is without prejudice
to the application of the provisions of this Act concerning prior use, as, prior to international registration, the denomination or
indication constituting the appellation of origin or geographical indication may already, in whole or in part, be generic in a
Contracting Party other than the Contracting Party of Origin, for example, because the denomination or indication, or part of
it, is identical with a term customary in common language as the common name of a good or service in such Contracting Party,
or is identical with the customary name of a grape variety in such Contracting Party.
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Where a Contracting Party that has refused the effects of an international registration under Article
15 on the ground of use under a prior trade- mark or other right, as referred to in this Article,
notifies the withdrawal of that refusal under Article 16 or a grant of protection under Article 18,
the resulting protection of the appellation of origin or geographical indication shall not prejudice
that right or its use, unless the protection was granted following the cancellation, non- renewal,

revocation or invalidation of the right.

Article 14
Enforcement Procedures and Remedies

Each Contracting Party shall make available effective legal remedies for the protection of registered
appellations of origin and registered geographical indications and provide that legal proceedings
for ensuring their protection may be brought by a public authority or by any interested party,
whether a natural person or a legal entity and whether public or private, depending on its legal

system and practice.

CHAPTER IV
Refusal and Other Actions in Respect of International Registrations
Article 15
Refusal
(1) [Refusal of Effects of International Registration]

a) Within the time limit specified in the Regulations, the Competent Authority of a
Contracting Party may notify the International Bureau of the refusal of the effects of an
international registration in its territory. The notification of refusal may be made by the
Competent Authority ex officio, if its legislation so permits, or at the request of an

interested party.
b) The notification of refusal shall set out the grounds on which the refusal is based.

(2) [Protection Under Other Instruments] The notification of a refusal shall not be detrimental to
any other protection that may be available, in accordance with Article 10(2), to the denomination
or indication concerned in the Contracting Party to which the refusal relates.

(3) [Onbligation to Provide Opportunity for Interested Parties] Each Contracting Party shall
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provide a reasonable opportunity, for anyone whose interests would be affected by an
international registration, to request the Competent Authority to notify a refusal in respect of the

international registration.

(4) [Registration, Publication and Communication of Refusals] The International Bureau shall record
the refusal and the grounds for the refusal in the International Register. It shall publish the refusal
and the grounds for the refusal and shall communicate the notification of refusal to the Competent
Authority of the Contracting Party of Origin or, where the application has been filed directly in
accordance with Article 5(3), the beneficiaries or the natural per- son or legal entity referred to in

Acrticle 5(2)(ii) as well as the Competent Authority of the Contracting Party of Origin.

(5) [National Treatment] Each Contracting Party shall make available to interested parties affected
by a refusal the same judicial and administrative remedies that are available to its own nationals in

respect of the refusal of protection for an appellation of origin or a geographical indication.

Article 16
Withdrawal of Refusal

A refusal may be withdrawn in accordance with the procedures specified in the Regulations.

A withdrawal shall be recorded in the International Register.

Article 17
Transitional Period

(1) [Option to Grant Transitional Period] Without prejudice to Article 13, where a Contracting Party
has not refused the effects of an international registration on the ground of prior use by a third party
or has withdrawn such refusal or has notified a grant of protection, it may, if its legislation so

permits, grant a defined period as specified in the Regulations, for terminating such use.

(2) [Notification of a Transitional Period] The Contracting Party shall notify the International

Bureau of any such period, in accordance with the procedures specified in the Regulations.

Article 18
Notification of Grant of Protection

The Competent Authority of a Contracting Party may notify the International Bureau of the
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grant of protection to a registered appellation of origin or geographical indication. The
International Bureau shall record any such notification in the International Register and publish
it.

Article 19
Invalidation

(1) [Opportunity to Defend Rights] Invalidation of the effects, in part or in whole, of an international
registration in the territory of a Contracting Party may be pronounced only after having given the
beneficiaries an opportunity to defend their rights. Such opportunity shall also be given to the

natural person or legal entity referred to in Article 5(2)(ii).

(2) [Notification, Recordal and Publication] The Contracting Party shall notify the invalidation of
the effects of an inter- national registration to the International Bureau, which shall record the

invalidation in the International Register and publish it.

(3) [Protection Under Other Instruments] Invalidation shall not be detrimental to any other protection
that may be avail- able, in accordance with Article 10(2), to the denomination or indication

concerned in the Contracting Party that invalidated the effects of the international registration.

Article 20
Modifications and Other Entries in the International Register

Procedures for the modification of international registrations and other entries in the
International Register shall be specified in the Regulations.

CHAPTER V
Administrative Provisions
Article 21
Membership of the Lisbon Union

The Contracting Parties shall be members of the same Special Union as the States party to the
Lisbon Agreement or the 1967 Act, whether or not they are party to the Lisbon Agreement or
the 1967 Act.
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Article 22
Assembly of the Special Union
(1) [Composition]

a) The Contracting Parties shall be members of the same Assembly as the States party to the
1967 Act.

b) Each Contracting Party shall be represented by one delegate, who may be assisted by

alternate delegates, advisors and experts.
c) Each delegation shall bear its own expenses.
(2) [Tasks]
a) The Assembly shall:

(i.) deal with all matters concerning the maintenance and development of the Special

Union and the implementation of this Act;

(ii.) give directions to the Director General concerning the preparation of revision
conferences referred to in Article 26(1), due account being taken of any comments
made by those members of the Special Union which have not ratified or acceded to
this Act;

(iii.) amend the Regulations;

(iv.) review and approve the reports and activities of the Director General concerning the
Special Union, and give him or her all necessary instructions concerning matters

within the competence of the Special Union;

(v.) determine the program and adopt the biennial budget of the Special Union, and

approve its final accounts;
(vi.) adopt the financial Regulations of the Special Union;

(vii.) establish such committees and working groups as it deems appropriate to achieve

the objectives of the Special Union;

(viii.) determine which States, intergovernmental and non-governmental organizations shall

be admitted to its meetings as observers;
(ix.) adopt amendments to Articles 22 to 24 and 27;

(x.) take any other appropriate action to further the objectives of the Special Union and
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perform any other functions as are appropriate under this Act.

b) With respect to matters which are of interest also to other Unions administered by the
Organization, the Assembly shall make its decisions after having heard the advice of the

Coordination Committee of the Organization.

(3) [Quorum]

a) One-half of the members of the Assembly which have the right to vote on a given matter

shall constitute a quorum for the purposes of the vote on that matter.

b) Notwithstanding the provisions of subparagraph (a), if, in any session, the number of the
members of the Assembly which are States, have the right to vote on a given matter and
are represented is less than one-half but equal to or more than one-third of the members
of the Assembly which are States and have the right to vote on that matter, the Assembly
may make decisions but, with the exception of decisions concerning its own procedure, all
such decisions shall take effect only if the conditions set forth hereinafter are fulfilled. The
Inter- national Bureau shall communicate the said decisions to the members of the
Assembly which are States, have the right to vote on the said matter and were not
represented and shall invite them to express in writing their vote or abstention within a
period of three months from the date of the communication. If, at the expiration of this
period, the number of such members having thus expressed their vote or abstention attains
the number of the members which was lacking for attaining the quorum in the session
itself, such decisions shall take effect provided that at the same time the required majority

still obtains.
(4) [Taking Decisions in the Assembly]
a) The Assembly shall endeavor to take its decisions by consensus.

b) Where a decision cannot be arrived at by consensus, the matter at issue shall be decided

by voting. In such a case,

(i.) each Contracting Party that is a State shall have one vote and shall vote only in its own

name; and

(ii.) any Contracting Party that is an intergovernmental organization may vote, in place of
its member States, with a number of votes equal to the number of its member States
which are party to this Act. No such intergovernmental organization shall participate

in the vote if any one of its member States exercises its right to vote, and vice versa.
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c) On matters concerning only States that are bound by the 1967 Act, Contracting Parties that
are not bound by the 1967 Act shall not have the right to vote, whereas, on matters
concerning only Contracting Parties, only the latter shall have the right to vote.

(5) [Majorities]
a) Subject to Articles 25(2) and 27(2), the decisions of the Assembly shall require two-thirds

of the votes cast.

b) Abstentions shall not be considered as votes.

(6) [Sessions]

a) The Assembly shall meet upon convocation by the Director General and, in the absence of

exceptional circumstances, during the same period and at the same place as the General

Assembly of the Organization.

b) The Assembly shall meet in extraordinary session upon convocation by the Director
General, either at the request of one-fourth of the members of the Assembly or on the

Director General’s own initiative.
¢) The agenda of each session shall be prepared by the Director General.

(7) [Rules of Procedure] The Assembly shall adopt its own rules of procedure.

Article 23
International Bureau

(1) [Administrative Tasks]

a) International registration and related duties, as well as all other administrative tasks
concerning the Special Union, shall be performed by the International Bureau.

b) In particular, the International Bureau shall prepare the meetings and provide the Secretariat
of the Assembly and of such committees and working groups as may have been established
by the Assembly.

c) The Director General shall be the Chief Executive of the Special Union and shall represent
the Special Union.

(2) [Role of the International Bureau in the Assembly and Other Meetings] The Director General

and any staff member designated by him shall participate, without the right to vote, in all meetings
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of the Assembly, the committees and working groups established by the Assembly. The Director

General, or a staff member designated by him, shall be ex officio Secretary of such a body.
(3) [Conferences]

a) The International Bureau shall, in accordance with the directions of the Assembly, make

the preparations for any revision conferences.

b) The International Bureau may consult with intergovernmental and international and national

non-governmental organizations concerning the said preparations.

c) The Director General and persons designated by him shall take part, without the right to

vote, in the discussions at revision conferences.

(4) [Other Tasks] The International Bureau shall carry out any other tasks assigned to it in

relation to this Act.

Article 24
Finances

(1) [Budget] The income and expenses of the Special Union shall be reflected in the budget of

the Organization in a fair and transparent manner.

(2) [Sources of Financing of the Budget] The income of the Special Union shall be derived from

the following sources:
(i.) fees collected under Article 7(1) and (2);
(ii.) proceeds from the sale of, or royalties on, the publications of the International Bureau;
(iii.) gifts, bequests, and subventions;
(iv.) rent, investment revenue, and other, including miscellaneous, income;

(v.) special contributions of the Contracting Parties or any alternative source derived from
the Contracting Parties or beneficiaries, or both, if and to the extent to which receipts
from the sources indicated in items (i) to (iv) do not suffice to cover the expenses, as

decided by the Assembly.
(3) [Fixing of Fees; Level of the Budget]

a) The amounts of the fees referred to in paragraph (2) shall be fixed by the Assembly on

the proposal of the Director General and shall be so fixed that, together with the income
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derived from other sources under para- graph (2), the revenue of the Special Union
should, under normal circumstances, be sufficient to cover the expenses of the

International Bureau for maintaining the international registration service.

b) If the Program and Budget of the Organization is not adopted before the beginning of a
new financial period, the authorization to the Director General to incur obligations and

make payments shall be at the same level as it was in the previous financial period.

(4) [Establishing the Special Contributions Referred to in Paragraph (2)(v)] For the purpose of
establishing its contribution, each Contracting Party shall belong to the same class as it belongs to
in the context of the Paris Convention or, if it is not a Contracting Party of the Paris Convention,
as it would belong to if it were a Contracting Party of the Paris Convention. Intergovernmental
organizations shall be considered to belong to contribution class | (one), unless otherwise
unanimously decided by the Assembly. The contribution shall be partially weighted according to

the number of registrations originating in the Contracting Party, as decided by the Assembly.

(5) [Working Capital Fund] The Special Union shall have a working capital fund, which shall
be constituted by payments made by way of advance by each member of the Special Union when
the Special Union so decides. If the fund becomes insufficient, the Assembly may decide to
increase it. The proportion and the terms of payment shall be fixed by the Assembly on the
proposal of the Director General. Should the Special Union record a surplus of income over
expenditure in any financial period, the Working Capital Fund advances may be repaid to each
member proportionate to their initial payments upon proposal by the Director General and decision

by the Assembly.
(6) [Advances by Host State]

a) In the headquarters agreement concluded with the State on the territory of which the
Organization has its headquarters, it shall be provided that, whenever the working capital
fund is insufficient, such State shall grant advances. The amount of those advances and the
conditions on which they are granted shall be the subject of separate agreements, in each
case, between such State and the Organization.

b) The State referred to in subparagraph (a) and the Organization shall each have the right to
denounce the obligation to grant advances, by written notification. Denunciation shall take

effect three years after the end of the year in which it has been notified.

(7) [Auditing of Accounts] The auditing of the accounts shall be effected by one or more of the

States members of the Special Union or by external auditors, as provided in the Financial
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Regulations of the Organization. They shall be designated, with their agreement, by the Assembly.

Article 25
Regulations
(1) [Subject-Matter] The details for carrying out this Act shall be established in the Regulations.
(2) [Amendment of Certain Provisions of the Regulations]

a) The Assembly may decide that certain provisions of the Regulations may be amended

only by unanimity or only by a three-fourths majority.

b) In order for the requirement of unanimity or a three-fourths majority no longer to apply
in the future to the amendment of a provision of the Regulations, unanimity shall be

required.

c) In order for the requirement of unanimity or a three-fourths majority to apply in the future
to the amendment of a provision of the Regulations, a three-fourths majority shall be
required.

(3) [Conflict Between This Act and the Regulations] In the case of conflict between the provisions

of this Act and those of the Regulations, the former shall prevail.

CHAPTER VI
Revision and Amendment
Article 26
Revision

(1) [Revision Conferences] This Act may be revised by Diplomatic Conferences of the Contracting

Parties. The convocation of any Diplomatic Conference shall be decided by the Assembly.

(2) [Revision or Amendment of Certain Articles] Articles 22 to 24 and 27 may be amended either

by a revision conference or by the Assembly according to the provisions of Article 27.



239/2024 Z. z. Zbierka zakonov Slovenskej republiky Strana 47

Article 27
Amendment of Certain Articles by the Assembly
(1) [Proposals for Amendment]

a) Proposals for the amendment of Articles 22 to 24, and the present Article, may be initiated
by any Contracting Party or by the Director General.

b) Such proposals shall be communicated by the Director General to the Contracting Parties

at least six months in advance of their consideration by the Assembly.

(2) [Majorities] Adoption of any amendment to the Articles referred to in paragraph (1) shall require
a three-fourths majority, except that adoption of any amendment to Article 22, and to the present

paragraph, shall require a four-fifths majority.
(3) [Entry into Force]

a) Except where subparagraph (b) applies, any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after written notifications of acceptance,
effected in accordance with their respective constitutional processes, have been received
by the Director General from three-fourths of those Contracting Parties which, at the time
the amendment was adopted, were members of the Assembly and had the right to vote on

that amendment.

b) Any amendment to Article 22(3) or (4) or to this subparagraph shall not enter into force if,
within six months of its adoption by the Assembly, any Contracting Party notifies the

Director General that it does not accept such amendment.

c) Any amendment which enters into force in accordance with the provisions of this paragraph
shall bind all the States and intergovernmental organizations which are Contracting Parties
at the time the amendment enters into force, or which become Contracting Parties at a

subsequent date.

CHAPTER VII
Final Provisions
Article 28
Becoming Party to This Act

(1) [Eligibility] Subject to Article 29 and paragraphs (2) and (3) of the present Article,
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(i.) any State which is party to the Paris Convention may sign and become party to this Act;

(ii.) any other State member of the Organization may sign and become party to this Act if
it declares that its legislation complies with the provisions of the Paris Convention

concerning appellations of origin, geographical indications and trademarks;

(iii.) any intergovernmental organization may sign and become party to this Act, provided that
at least one member State of that intergovernmental organization is party to the Paris
Convention and provided that the inter- governmental organization declares that it has
been duly authorized, in accordance with its internal procedures, to become party to this
Act and that, under the constituting treaty of the intergovernmental organization,
legislation applies under which regional titles of protection can be obtained in respect of

geographical indications.
(2) [Ratification or Accession] Any State or intergovernmental organization referred to in
paragraph (1) may deposit
(i.) an instrument of ratification, if it has signed this Act; or
(ii.) an instrument of accession, if it has not signed this Act.
(3) [Effective Date of Deposit]

a) Subject to subparagraph (b), the effective date of the deposit of an instrument of ratification

or accession shall be the date on which that instrument is deposited.

b) The effective date of the deposit of the instrument of ratification or accession of any State
that is a member State of an intergovernmental organization and in respect of which the
protection of appellations of origin or geographical indications can only be obtained on the
basis of legislation applying between the member States of the intergovernmental
organization shall be the date on which the instrument of ratification or accession of that
intergovernmental organization is deposited, if that date is later than the date on which the
instrument of the said State has been deposited. However, this subparagraph does not
apply with regard to States that are party to the Lisbon Agreement or the 1967 Act and

shall be without prejudice to the application of Article 31 with regard to such States.

Article 29
Effective Date of Ratifications and Accessions

(1) [Instruments to Be Taken into Consideration] For the purposes of this Article, only instruments
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of ratification or accession that are deposited by States or intergovernmental organizations
referred to in Article 28(1) and that have an effective date according to Article 28(3) shall be taken

into consideration.

(2) [Entry into Force of This Act] This Act shall enter into force three months after five eligible

parties referred to in Article 28 have deposited their instruments of ratification or accession.
(3) [Entry into Force of Ratifications and Accessions]

a) Any State or intergovernmental organization that has deposited its instrument of ratification
or accession three months or more before the date of entry into force of this Act shall

become bound by this Act on the date of the entry into force of this Act.

b) Any other State or intergovernmental organization shall become bound by this Act three
months after the date on which it has deposited its instrument of ratification or accession

or at any later date indicated in that instrument.

(4) [International Registrations Effected Prior to Accession] In the territory of the acceding State
and, where the Contracting Party is an intergovernmental organization, the territory in which the
constituting treaty of that intergovernmental organization applies, the provisions of this Act shall
apply in respect of appellations of origin and geo- graphical indications already registered under
this Act at the time the accession becomes effective, subject to Article 7(4) as well as the
provisions of Chapter 1V, which shall apply mutatis mutandis. The acceding State or
intergovernmental organization may also specify, in a declaration attached to its instrument of
ratification or accession, an extension of the time limit referred to in Article 15(1), and the periods
referred to in Article 17, in accordance with the procedures specified in the Regulations in that

respect.

Article 30
Prohibition of Reservations

No reservations to this Act are permitted.

Article 31
Application of the Lisbon Agreement and the 1967 Act

(1) [Relations Between States Party to Both This Act and the Lisbon Agreement or the 1967 Act] This
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Act alone shall be applicable as regards the mutual relations of States party to both this Act and
the Lisbon Agreement or the 1967 Act. However, with regard to international registrations of
appellations of origin effective under the Lisbon Agreement or the 1967 Act, the States shall

accord no lower protection than is required by the Lisbon Agreement or the 1967 Act.

(2) [Relations Between States Party to Both This Act and the Lisbon Agreement or the 1967 Act and
States Party to the Lisbon Agreement or the 1967 Act Without Being Party to This Act] Any State
party to both this Act and the Lisbon Agreement or the 1967 Act shall continue to apply the
Lisbon Agreement or the 1967 Act, as the case may be, in its relations with States party to the
Lisbon Agreement or the 1967 Act that are not party to this Act.

Article 32
Denunciation

(1) [Notification] Any Contracting Party may denounce this Act by notification addressed to the

Director General.

(2) [Effective Date] Denunciation shall take effect one year after the date on which the Director
General has received the notification or at any later date indicated in the notification. It shall not
affect the application of this Act to any application pending and any international registration in
force in respect of the denouncing Contracting Party at the time of the coming into effect of the

denunciation.

Article 33
Languages of this Act; Signature
(1) [Original Texts; Official Texts]

a) This Act shall be signed in a single original in the English, Arabic, Chinese, French,
Russian and Spanish languages, all texts being equally authentic.

b) Official texts shall be established by the Director General, after consultation with the

interested Governments, in such other languages as the Assembly may designate.

(2) [Time Limit for Signature] This Act shall remain open for signature at the headquarters of the
Organization for one year after its adoption.
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Article 34
Depositary

The Director General shall be the depositary of this Act.
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