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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahranic¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje,
ze 10. septembra 2010 bol v Pekingu prijaty Protokol doplnujuci Dohovor o potlacani
protipravneho zmocnenia sa lietadiel.

Narodna rada Slovenskej republiky vyslovila suhlas s protokolom uznesenim ¢. 2208 z 3. maja
2023 a rozhodla, ze ide o medzinarodnu zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy Slovenskej
republiky prednost pred zakonmi.

Prezidentka Slovenskej republiky podpisala listinu o pristapeni 25. augusta 2023. Listina
o pristupeni bola uloZzena 30. novembra 2023 u depozitara, ktorym je Medzinarodna organizacia
pre civilné letectvo (ICAO).

Protokol nadobudol platnost 1. januara 2018. Pre Slovensku republiku je platny od 1. januara
2024 v sulade s ¢lankom XXIII ods. 2 protokolu.

Pri pristupe k protokolu urobila Slovenska republika nasledujuce vyhlasenie:

~Slovenska republika v stlade s ¢clankom XXII pism. a) protokolu oznamuje jeho depozitarovi
ustanovenie pravomoci podla svojho vnutrostatneho prava v zmysle clanku 4 ods. 2 pism. a)
Dohovoru o potlacani protipravneho zmocnenia sa lietadiel (tzv. Haagsky dohovor) v zneni
Pekinského protokolu z roku 2010.*
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PROTOKOL

DOPLNUJUCI DOHOVOR O POTLACANI PROTIPRAVNEHO

ZMOCNENIA SA LIETADIEL

STATY, ZMLUVNE STRANY TOHTO PROTOKOLU,

HLBOKO ZNEPOKOJENE celosvetovym narastom po&tu protipravnych &inov proti civilnému

letectvu,

UZNAVAIJUC, ze nové druhy hrozieb proti civilnému letectvu si vyZaduju nové spoloéné usilie

a postupy spoluprace na strane statov a

V PRESVEDCENI, Ze na lepsie zvladnutie tychto hrozieb je potrebné prijat’ doplitujiice ustanovenia
k ustanoveniam Dohovoru o potlic¢ani protipravneho zmocnenia sa lietadiel, podpisaného v Haagu
16. decembra 1970, ktoré maju potlacit’ protipravne zmocnenie sa alebo vykon kontroly nad lietadlom

a zlepsit’ jeho ucinnost’,

SA DOHODLI NASLEDOVNE:

Clanok I
Tento protokol dopiiia Dohovor o potldcani protiprdvneho zmocnenia sa lietadiel podpisany v Haagu

16. decembra 1970 (d’alej len ,,dohovor®).

Clanok 11
Clanok 1 dohovoru sa nahradza nasledovne:
»Clanok 1
(1)  Trestny ¢in spacha osoba, ak sa protipravne a imyselne zmocni alebo vykonava kontrolu
nad lietadlom v prevadzke pouzitim sily alebo hrozbou sily, alebo donttenim, alebo akoukol'vek

inou formou zastrasovania, alebo pomocou akychkol'vek technologickych prostriedkov.



51/2024 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 3

(2)  Trestny ¢in spacha aj osoba, ktora

a)

b)

sa vyhraza spachanim trestného ¢inu uvedeného v odseku 1 tohto ¢lanku,
alebo

protipravne a imyselne sposobi, ze akakol'vek osoba prijme takiito vyhrazku,

za okolnosti, ktoré naznacuju, ze vyhrazka je hodnoverna.

(3) Trestny ¢in spacha aj osoba, ktora

a)
b)

c)

d)

sa pokusi spachat’ trestny ¢in uvedeny v odseku 1 tohto ¢lanku, alebo
organizuje inych alebo riadi iné osoby, aby spachali trestny ¢in uvedeny v
odseku 1, odseku 2 alebo odseku 3 pism. a) tohto ¢lanku, alebo

sa ako spolupachatel zucastni na spachani trestného c¢inu uvedeného
v odseku 1, odseku 2 alebo odseku 3 pism. a) tohto ¢lanku, alebo
protipravne a umyselne pomodze inej osobe vyhnut sa vySetrovaniu,
trestnému stihaniu alebo trestu s vedomim, Ze tato osoba spachala ¢in, ktory
je trestnym ¢inom uvedenym Vv odseku 1, odseku 2, odseku 3 pism. a), b)
alebo c) tohto ¢lanku, alebo Ze tuto osobu za takyto trestny ¢in hl'adaju na
ucely trestného stihania organy ¢inné v trestnom konani, alebo bola tato

osoba za takyto trestny ¢in odsudena.

(4) Bez ohl'adu na to, ¢i doslo k spachaniu alebo pokusu o spachanie niektorého

z trestnych ¢inov uvedenych v odseku 1 alebo odseku 2 tohto ¢lanku, kazdy stat, zmluvna

strana, ustanovi za trestny ¢in jeden alebo oba z nasledujucich &inov spachanych

umyselne:

a)

b)

dohoda s jednou alebo viacerymi osobami spachat’ trestny ¢in uvedeny
v odseku 1 alebo odseku 2 tohto ¢lanku a, ak to vyzaduje vnutro$tatne pravo,
zahfajuci konanie jedného z tiéastnikov na podporu tejto dohody, alebo

konanie, ktoré akymkol'vek inym spdsobom prispeje k spachaniu jedného
alebo viacerych trestnych ¢inov uvedenych v odseku 1 alebo odseku 2 tohto
¢lanku skupinou os6b konajlicich so spoloénym zamerom, pri¢om toto

prispenie
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(i) savykonas cielom podporovat’ v§eobecnt trestnii ¢innost’ alebo zamer
skupiny, pri¢om tato ¢innost’ alebo zamer zahffia spachanie trestného
¢inu uvedeného v odseku 1 alebo odseku 2 tohto ¢lanku, alebo

(i) sa vykonana s vedomim o umysle tejto skupiny spachat’ trestny ¢in

uvedeny v odseku 1 alebo odseku 2 tohto ¢lanku.

Clanok 11
Clanok 2 dohovoru sa nahradza nasledovne:
,,Clanok 2
Kazdy §tat, zmluvna strana, sa zavézuje, Ze za trestné ¢iny uvedené v ¢lanku 1 ustanovi

prisne tresty.*

Clanok IV
Nasledujuci text sa dopiiia ako ¢lanok 2 bis dohovoru:
,,Clanok 2 bis

(1) Kazdy stat, zmluvna strana, moze v sulade so svojimi vnatro§tatnymi pravnymi
zasadami prijat potrebné opatrenia na zavedenie zodpovednosti pravnickej osoby
nachadzajicej sa na jej izemi alebo zriadenej podrla jej zakonov, ak osoba zodpovedna
zariadenie alebo kontrolu tejto pravnickej osoby pri vykone svojej funkcie spacha trestny
¢in uvedeny v ¢lanku 1. Takato zodpovednost’ moze byt trestnopravna, ob¢ianskopravna
alebo spravnopravna.
(2) Touto zodpovednostou nie je dotknuta trestnopravna zodpovednost' fyzickych
0s0b, ktoré spachali trestné Ciny.
(3) Ak stat, zmluvna strana, prijme nevyhnutné opatrenia na zavedenie zodpovednosti
pravnickej osoby podl’a odseku 1 tohto ¢lanku, bude sa usilovat’ zabezpecit', aby prislusné
trestnopravne, ob¢ianskopravne alebo spravnopravne sankcie boli G¢inné, primerané a

odstrasujuce. Takéto sankcie mozu zahfnat’ penazné sankcie.*
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Clanok V
(1) Clanok 3 ods. 1 dohovoru sa nahradza nasledovne:
»Clanok 3
(1) Na ucely tohto dohovoru sa lietadlom v prevadzke rozumie lietadlo v ¢ase od
zaCiatku predletovej pripravy lietadla pozemnym personalom alebo posadkou lietadla pre
urcity let az do dvadsiatich $tyroch hodin po ktoromkol'vek pristati. V pripade vyniteného
pristatia sa let povazuje za trvajuci az do okamihu, ked’ prislusné orgény prevezmu
zodpovednost’ za lietadlo a za osoby a majetok na palube.«
(2) V ¢lanku 3 ods. 3 dohovoru sa slovné spojenie ,.Statu, v ktorom sa toto lietadlo
registruje nahradza spojenim ,,Statu registracie lietadla“.
(3) 'V ¢lanku 3 ods. 4 dohovoru sa pojem ,,uvedené* nahradza pojmom ,,ustanovené.
(4) Clanok 3 ods. 5 dohovoru sa nahradza nasledovne:
»(5) Bez ohl'adu na odsek 3 a odsek 4 tohto ¢lanku sa ¢lanok 6, ¢lanok 7, ¢lanok 7 bis,
¢lanok 8, ¢lanok 8 bis, ¢lanok 8 ter a ¢lanok 10 uplatnia nezavisle od toho, kde je miesto
vzletu alebo miesto skutoéného pristatia lietadla, ak je pachatel’ alebo dajny pachatel’

pristihnuty na izemi iného §tatu ako je $tat registracie lietadla.”

Clanok VI
Nasledujuci text sa dopliiia ako ¢lanok 3 bis dohovoru:
,,Clanok 3 bis
(1) Ni¢ z toho, ¢o je obsiahnuté v tomto dohovore, nema vplyv na iné prava, zavizky
a zodpovednosti §tatov a jednotlivcov podl'a medzinarodného prava, najma ciele a zasady
Charty Organizacie Spojenych narodov, Dohovor o medzinarodnom civilnom letectve a
medzinarodné humanitarne pravo.
(2) Tymto dohovorom sa neriadi ¢innost’ ozbrojenych sil poc¢as ozbrojeného konfliktu,
v zmysle, v akom sa tieto pojmy chapu podl'a medzinarodného humanitarneho prava,

ktora sa riadi tymto pravom, a tymto dohovorom sa neriadi ¢innost’ vojenskych sil Statu
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pri vykone ich sluzobnych povinnosti, pokial’ sa riadi inymi normami medzinarodného
prava.

(3) Ustanovenia odseku 2 tohto ¢lanku nemozno vykladat vtom zmysle, Ze
ospravedliiuju alebo Cinia zakonnymi inak protipravne ¢iny alebo Ze vyluéuju stihanie

podl’a inych zadkonov.*

Clanok VII
Clanok 4 dohovoru sa nahradza nasledovne:
,,Clanok 4
(1) Kazdy §tat, zmluvna strana, prijme nevyhnutné opatrenia na uplatnenie svojej
pravomoci nad trestnymi ¢inmi uvedenymi v élanku 1 alebo akymkol'vek inym nasilnym
¢inom proti cestujucim alebo posadke lietadla spachanym udajnym pachatel'om
Vv suvislosti s tymito trestnymi ¢inmi, v tychto pripadoch:

a) ked je trestny ¢in spachany na izemi tohto $tatu,

b) ked’ je trestny ¢in spachany proti lietadlu alebo na palube lietadla
registrovaného v tomto State,

¢) ked lietadlo, na palube ktorého je trestny ¢in spachany, pristane na jeho
uzemi s udajnym pachatel'om este na palube,

d) ked je trestny ¢in spachany proti lietadlu alebo na palube lietadla prenajatého
bez posadky najomcovi, ktory ma v tomto State hlavné miesto podnikania
alebo, ak najomca nema také miesto podnikania, ma v fiom trvaly pobyt,

e) ked trestny ¢in spacha $tatny prislusnik tohto §tatu.

(2) Kazdy stat, zmluvna strana, moze tiez uplatnit’ svoju pravomoc nad ktorymkol'vek
takymto trestnym ¢inom v nasledujucich pripadoch:

a) ked je trestny ¢in spachany proti $taitnemu prislusnikovi tohto $tatu,

b) ked trestny ¢in spacha osoba bez $tatnej prislusnosti, ktora ma obvykly pobyt

na uzemi tohto Statu.
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(3) Kazdy stat, zmluvna strana, prijme obdobne nevyhnutné opatrenia na uplatnenie
svojej pravomoci nad trestnymi ¢inmi uvedenymi v ¢lanku 1 v pripade, ked” sa tdajny
pachatel' nachadza na jeho Gzemi atento S$tat tGto osobu nevyda podla ¢lanku 8
niektorému zo Statov, zmluvnych stran, ktoré uplatnili svoju pravomoc Vo vztahu
k uvedenym trestnym ¢inom v stlade s prislusnymi odsekmi tohto ¢lanku.

(4) Tento dohovor nevyluduje trestnti pravomoc vykonavanu v stilade s vnatrostatnym

pravom.*

Clanok VIII

Clanok 5 dohovoru sa nahradza nasledovne:

,,Clanok 5
Staty, zmluvné strany, ktoré zriadia organizacie na spolo¢né prevadzkovanie leteckej
dopravy alebo medzinarodné prevadzkové agentury, majice v prevadzke lietadla, ktoré
podliehaju spolo¢nej alebo medzinarodnej registracii, uria medzi sebou vhodnym
sposobom pre kazdé lietadlo $tat, ktory bude vykonavat’ pravomoc a bude na téel tohto
dohovoru statom registracie a upovedomia o tom generalneho tajomnika Medzinarodnej
organizacie civilného letectva, ktory oznami tto informaciu vSetkym §tatom, zmluvnym

stranam tohto dohovoru.*

Clanok IX

Clanok 6 ods. 4 dohovoru sa nahradza nasledovne:

»Clanok 6
(4) Ak stat, zmluvna strana, vezme Vv sulade s tymto ¢lankom osobu do vizby,
informuje okamzite §taty, zmluvné strany, ktoré uplatnili svoju pravomoc podl'a ¢lanku
4 ods. 1 a ktoré uplatnili svoju pravomoc a upovedomili depozitara podla ¢lanku 4 ods.
2, a pokial’ to povazuje za vhodné, ktorékol'vek d’alsie dotknuté Staty, o skuto¢nosti, ze

tato osoba je vo viizbe, a o okolnostiach opraviiujucich jej vzatie do vizby. Stat, zmluvna
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strana, ktory vykonava predbezné zistovanie uvedené v odseku 2 tohto ¢lanku, urychlene

0znami svoje zistenia tymto Statom a uvedie, ¢i ma v imysle vykonavat’ svoju pravomoc.*

Clanok X
Nasledujuci text sa dopiiia ako ¢lanok 7 bis dohovoru:
»Clanok 7 bis
Kazdej osobe, ktora je vzata do vizby alebo vo vzt'ahu ku ktorej sa prijmu akékol'vek iné
opatrenia alebo prebieha konanie podla tohto dohovoru, bude zaruCené spravodlivé
zaobchadzanie vratane uplatiovania vSetkych prav a zaruk v stlade s pravom $tatu,
na tizemi ktorého sa tato osoba nachadza, a prislusnymi ustanoveniami medzinarodného

prava vratane medzinarodného prava ludskych prév.«

Clanok XI
Clanok 8 dohovoru sa nahradza nasledovne:

,,Clanok 8
(1) Trestné Ciny uvedené v Elanku 1 sa povazuju za zahrnuté do kazdej zmluvy
0 vydavani, ktora existuje medzi S$titmi, zmluvnymi stranami, ako trestné ¢&iny
podliehajiice vydaniu. Staty, zmluvné strany, sa zavizuj, Ze zahrni tieto trestné ¢iny ako
trestné ¢iny podliehajuce vydaniu do kaZzdej zmluvy o vydavani, ktorG medzi sebou
uzavru.
(2) Ak stat, zmluvna strana, ktory viaZe vydanie na existenciu zmluvy, prijme Ziadost
0 vydanie iného §tatu, zmluvnej strany, s ktorym nema ziadnu zmluvu o vydavani, méze
podla svojej uvahy povazovat’ tento dohovor za pravny podklad pre vydanie za trestné
¢iny uvedené v ¢lanku 1. Vydanie podlieha ostatnym podmienkam, ktoré ustanovuje

pravo doziadaného Statu.
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(3)  Staty, zmluvné strany, ktoré nepodmietiujii vydanie pachatela existenciou zmluvy,
uznaju trestné ¢iny uvedené v ¢lanku 1 medzi sebou za trestné ¢iny podlichajtce vydaniu
podl'a podmienok, ktoré ustanovuje pravo doziadaného $tatu.

(4) Na tcel vydania medzi $tatmi, zmluvnymi stranami, sa kazdy z trestnych ¢inov
posudzuje tak, ako keby bol spachany nielen v mieste, kde k nemu doslo, ale aj na
uzemiach $tatov, ktoré maju uplatnit’ svoju pravomoc v sulade ¢lankom 4 0ds. 1 pism. b),
c), d) a ) a ktoré uplatnili svoju pravomoc v sulade s ¢lankom 4 ods. 2.

(5) Trestné ¢iny uvedené v ¢lanku 1 ods. 4 pism. a) a b) sa na el vydavania medzi

Statmi, zmluvnymi stranami, posudzuji ako rovnocenné.*

Clanok XII

Nasledujuci text sa dopiia ako ¢lanok 8 bis dohovoru:

,,Clanok 8 bis
Ziaden z trestnych &inov uvedenych v &lanku 1 sa na Géely vydania alebo vzijomnej
pravnej pomoci nepovazuje za politicky trestny Cin, trestny ¢in spojeny s politickym
trestnym ¢inom alebo za trestny ¢in inSpirovany politickymi motivmi. V tomto zmysle sa
ziadost’ o vydanie alebo o vzajomnu pravnu pomoc zalozena na takomto trestnom ¢ine
nemoze odmietnut’ iba z dovodu, Ze sa tyka politického trestného ¢inu alebo trestného
¢inu spojeného s politickym trestnym c¢inom, alebo trestného ¢inu inSpirovaného

politickymi motivmi.*

Clanok XIII

Nasledujuci text sa dopliia ako ¢lanok 8 ter dohovoru:

»Clanok 8 ter
Ni¢ z toho, ¢o je obsiahnuté v tomto dohovore, sa nebude vykladat’ v tom zmysle, ze by
ukladalo povinnost’ vydat’ alebo poskytniit’ vzajomnu pravnu pomoc, ak doziadany §tat,
zmluvna strana, ma zavazné dévody sa domnievat’, Ze Ziadost’ o vydanie za trestné Ciny

uvedené v ¢lanku 1 alebo o vzdjomnu pravnu pomoc v suvislosti s takymito trestnymi



Strana 10 Zbierka zakonov Slovenskej republiky 51/2024 Z. z.

¢inmi bola podana za i¢elom trestného stihania alebo potrestania tejto osoby z dovodu
jej rasy, nabozenstva, narodnosti, etnického pdvodu, politickych nazorov alebo pohlavia,
alebo ze vyhovenie takejto Zziadosti by bolo na ujmu postavenia tejto osoby

z ktoréhokol'vek z tychto dovodov.*

Clinok XIV
Clanok 9 ods. 1 dohovoru sa nahradza nasledovne:
,,élénok 9
(1) Ked doslo alebo ma dojst’ k niektorému z ¢inov uvedenych v ¢lanku 1 ods. 1,
prijmu $taty, zmluvné strany, vSetky primerané opatrenia k tomu, aby sa kontrola nad
lietadlom vratila jeho opravnenému velitelovi alebo na zachovanie jeho kontroly nad

lietadlom.«

Clanok XV
Clanok 10 ods. 1 dohovoru sa nahradza nasledovne:
,,Clanok 10
(1) Staty, zmluvné strany, si navzijom v o najviéSej miere poskytnd pomoc
v suvislosti s trestnym konanim zagatym vo veci trestnych ¢inov uvedenych v ¢lanku 1 a
inych ¢inov uvedenych v ¢lanku 4. Vo vsetkych pripadoch sa uplatni pravo doziadaného
Statu.“
Clanok XVI
Nasledujuci text sa dopiia ako ¢lanok 10 bis dohovoru:
»Clanok 10 bis
Kazdy stat, zmluvna strana, ktory ma dovod sa domnievat, ze ma byt spachany jeden
z trestnych ¢inov uvedenych v ¢lanku 1, poskytne v sulade So svojim vnutrostatnym
pravom vsetky relevantné informacie, ktoré ma k dispozicii, tym Statom, zmluvnym

stranam, Ktoré povazuje za $taty uvedené v ¢lanku 4 ods. 1 a v ¢lanku 4 ods. 2.
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Clanok XVII
(1) Spojenia ,,zmluvny §tat” a ,,zmluvné $taty” sa v dohovore nahradzaju spojeniami ,,$tat,
zmluvna strana“ a ,,$taty, zmluvné strany*.

(2) Slova ,jemu”a,jeho“ sa v dohovore nahradzaju slovami ,.tejto osobe™ a ,,tejto osoby*.

Clanok XVIII
Texty dohovoru v arabskom a ¢inskom jazyku, ktoré st pripojené k tomuto protokolu, spolu
s textami dohovoru v anglickom, franctizskom, ruskom a §panielskom jazyku tvoria rovnocenné

autentické texty v Siestich jazykoch.

Clanok XIX
Medzi $tatmi, zmluvnymi stranami tohto protokolu, sa dohovor a tento protokol vykladaju

spolo¢ne ako jeden nastroj pod oznadenim Haagsky dohovor v zneni Pekinského protokolu

z roku 2010.

Clanok XX
Tento protokol je otvoreny na podpis v Pekingu 10. septembra 2010 $tatom, ktoré sa zacastnili
na Diplomatickej konferencii 0 bezpe¢nosti leteckej dopravy, ktora sa uskuto¢nila v Pekingu
od 30. augusta do 10. septembra 2010. Po 27. septembri 2010 bude tento protokol otvoreny na
podpis vSetkym Statom V sidle Medzinarodnej organizacie civilného letectva v Montreale, kym

nenadobudne platnost’ v sulade s ¢lankom XXIII.

Clanok XXI
(1) Tento protokol podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny
o prijati alebo schvaleni sa ulozia u generdlneho tajomnika Medzinarodnej organizacie

civilného letectva, ktory sa tymto uréuje za depozitara.
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(2) Ratifikacia, prijatie alebo schvalenie tohto protokolu ktorymkol'vek $tatom, ktory nie je
zmluvnou stranou dohovoru, ma uc¢inok ratifikacie, prijatia alebo schvalenia Haagskeho
dohovoru v zneni Pekinského protokolu z roku 2010.

(3) Ktorykol'vek stat, ktory neratifikoval, neprijal alebo neschvalil tento protokol v sulade
s odsekom 1 tohto ¢lanku, moze k nemu kedykol'vek pristipit’. Listiny o pristupe sa ulozia

u depozitara.

Clanok XXII
Pri ratifikacii, prijati, schvaleni alebo pristupe k tomuto protokolu kazdy $tat, zmluvna strana
a) oznami depozitarovi, aku pravomoc ustanovil podla svojho vnutro$tatneho prava
v stilade ¢lankom 4 ods. 2 Haagskeho dohovoru v zneni Pekinského protokolu
z roku 2010 a okamzite upovedomi depozitara o kazdej zmene, a
b) modze vyhlasit, ze bude uplatiiovat’ ustanovenia ¢lanku 1 ods. 3 pism. d) Haagskeho
dohovoru v zneni Pekinského protokolu z roku 2010 v stlade so zasadami svojho

trestného prava, ktoré sa tykaji vynatia zo zodpovednosti rodinnych prislusnikov.

Clanok XXIII

(1) Tento protokol nadobudne platnost’ prvy deit druhého mesiaca nasledujuceho po dni
ulozenia dvadsiatej druhej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe
u depozitara.

(2) Pre kazdy stat, ktory tento protokol ratifikuje, prijme, schvali alebo k nemu pristapi po
ulozeni dvadsiatej druhej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe
nadobudne tento protokol platnost’ prvy deni druhého mesiaca nasledujiceho po dni, ked’ tento
Stat ulozil svoju ratifika¢nu listinu, listinu o prijati, schvaleni alebo pristupe.

(3) Len ¢o tento protokol nadobudne platnost, depozitar ho zaregistruje v Organizacii

Spojenych narodov.
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Clanok XXIV
(1) Ktorykol'vek §tat, zmluvna strana, méze tento protokol vypovedat’ pisomnym ozndmenim
depozitarovi.
(2) Vypoved nadobudne t¢innost’ po uplynuti jedného roka po dni, ked” depozitar prijal toto

oznamenie.

Clanok XXV
Depozitar urychlene upovedomi vSetky Staty, zmluvné strany tohto protokolu, a vsetky
signatarske Staty alebo $taty pristupujiuce k tomuto protokolu o datume kazdého podpisu,
datume ulozenia kazdej ratifikaénej listiny, listiny o prijati, schvéleni alebo pristupe o datume

nadobudnutia platnosti tohto protokolu a o d’alsich relevantnych skuto¢nostiach.

NA DOKAZ TOHO dolupodpisani riadne na to splnomocneni zistupcovia tento

protokol podpisali.

DANE v Pekingu desiateho diia septembra dvetisic desat’ v anglickom, arabskom,
¢inskom, franctzskom, ruskom a $panielskom jazyku, priGom vsetky znenia maju rovnaka
platnost’, tato autenticita nadobudne u¢innost’ po overeni vzajomnej zhody tychto zneni
sekretariatom konferencie pod pravomocou predsedu konferencie do devét'desiatich dni od tu
uvedeného datumu. Tento protokol bude ulozeny v archivoch Medzinarodnej organizacie
civilného letectva a jeho overené kopie zasle depozitar vSetkym zmluvnym $tatom tohto

protokolu.
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PROTOCOL

SUPPLEMENTARY TO THE CONVENTION FOR THE

SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT

THE STATES PARTIES TO THIS PROTOCOL,

DEEPLY CONCERNED about the worldwide escalation of unlawful acts against civil aviation;

RECOGNIZING that new types of threats against civil aviation require new concerted efforts and

policies of cooperation on the part of States; and

BELIEVING that in order to better address these threats, it is necessary to adopt provisions
supplementary to those of the Convention for the Suppression of Unlawful Seizure of Aircraft
signed at The Hague on 16 December 1970, to suppress unlawful acts of seizure or exercise of

control of aircraft and to improve its effectiveness;

HAVE AGREED AS FOLLOWS:

Avrticle |
This Protocol supplements the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at

The Hague on 16 December 1970 (hereinafter referred to as “the Convention”).

Article 11

Article 1 of the Convention shall be replaced by the following:

“Article 1

1. Any person commits an offence if that person unlawfully and intentionally seizes or
exercises control of an aircraft in service by force or threat thereof, or by coercion, or

by any other form of intimidation, or by any technological means.
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2. Any person also commits an offence if that person:
(&) makes a threat to commit the offence set forth in paragraph 1 of this Article;
or
(b) unlawfully and intentionally causes any person to receive such a threat,
under circumstances which indicate that the threat is credible.
3. Any person also commits an offence if that person:
(a) attempts to commit the offence set forth in paragraph 1 of this Article; or
(b) organizes or directs others to commit an offence set forth in paragraph 1, 2
or 3 (a) of this Article; or
(c) participates as an accomplice in an offence set forth in paragraph 1, 2 or
3 (a) of this Article; or
(d) unlawfully and intentionally assists another person to evade investigation,
prosecution or punishment, knowing that the person has committed an act
that constitutes an offence set forth in paragraph 1, 2, 3 (a), 3 (b) or 3 (c) of
this Article, or that the person is wanted for criminal prosecution by law

enforcement authorities for such an offence or has been sentenced for such

an offence.

4. Each State Party shall also establish as offences, when committed intentionally,
whether or not any of the offences set forth in paragraph 1 or 2 of this Article is

actually committed or attempted, either or both of the following:

(a) agreeing with one or more other persons to commit an offence set forth in
paragraph 1 or 2 of this Article and, where required by national law,

involving an act undertaken by one of the participants in furtherance of the

agreement; or

(b) contributing in any other way to the commission of one or more offences
set forth in paragraph 1 or 2 of this Article by a group of persons acting

with a common purpose, and such contribution shall either:
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(i) be made with the aim of furthering the general criminal activity or
purpose of the group, where such activity or purpose involves the
commission of an offence set forth in paragraph 1 or 2 of this Article;

or

(if) be made in the knowledge of the intention of the group to commit an

offence set forth in paragraph 1 or 2 of this Article.”

Article 111

Article 2 of the Convention shall be replaced by the following:

“Article 2

Each State Party undertakes to make the offences set forth in Article 1 punishable by

severe penalties.”

Article IV

The following shall be added as Article 2 bis of the Convention:

“Article 2 bis

1. Each State Party, in accordance with its national legal principles, may take the
necessary measures to enable a legal entity located in its territory or organized under its
laws to be held liable when a person responsible for management or control of that legal
entity has, in that capacity, committed an offence set forth in Article 1. Such liability

may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals

having committed the offences.

3. If a State Party takes the necessary measures to make a legal entity liable in
accordance with paragraph 1 of this Article, it shall endeavour to ensure that the
applicable criminal, civil or administrative sanctions are effective, proportionate and

dissuasive. Such sanctions may include monetary sanctions.”
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Article V
Article 3, paragraph 1, of the Convention shall be replaced by the following:

“Article 3
1. For the purposes of this Convention, an aircraft is considered to be in service
from the beginning of the pre-flight preparation of the aircraft by ground personnel or
by the crew for a specific flight until twenty-four hours after any landing. In the case
of a forced landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircraft and for persons and property on

board.”

In Article 3, paragraph 3, of the Convention, “registration” shall be replaced by “registry”.

In Article 3, paragraph 4, of the Convention, “mentioned” shall be replaced by “set forth”.

Article 3, paragraph 5, of the Convention shall be replaced by the following:

“5. Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 7 bis, 8, 8 bis,

8 ter and 10 shall apply whatever the place of take-off or the place of actual landing of
the aircraft, if the offender or the alleged offender is found in the territory of a State other

than the State of registry of that aircraft.”

Article VI

The following shall be added as Article 3 bis of the Convention:

“Article 3 bis

1. Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular the
purposes and principles of the Charter of the United Nations, the Convention on

International Civil Aviation and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are
not governed by this Convention, and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch as they are governed by other

rules of international law, are not governed by this Convention.
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3. The provisions of paragraph 2 of this Article shall not be interpreted as

condoning or making lawful otherwise unlawful acts, or precluding prosecution under

other laws.”

Article VII
Article 4 of the Convention shall be replaced by the following:

“Article 4

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1 and any other act of violence
against passengers or crew committed by the alleged offender in connection with the
offences, in the following cases:

(@) when the offence is committed in the territory of that State;

(b) when the offence is committed against or on board an aircraft registered in

that State;

(c) when the aircraft on board which the offence is committed lands in its

territory with the alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased
without crew to a lessee whose principal place of business or, if the lessee
has no such place of business, whose permanent residence is in that State;

(e) when the offence is committed by a national of that State.

2. Each State Party may also establish its jurisdiction over any such offence in the
following cases:

(@) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual

residence is in the territory of that State.

3. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in Article 1 in the case where the

alleged offender is present in its territory and it does not extradite that person pursuant
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to Article 8 to any of the States Parties that have established their jurisdiction in

accordance with the applicable paragraphs of this Article with regard to those offences.

4. This Convention does not exclude any criminal jurisdiction exercised in

accordance with national law.”

Article VIII
Article 5 of the Convention shall be replaced by the following:

“Article 5

The States Parties which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction and have the attributes of the
State of registry for the purpose of this Convention and shall give notice thereof to the
Secretary General of the International Civil Aviation Organization who shall

communicate the notice to all States Parties to this Convention.”

Article IX

Article 6, paragraph 4, of the Convention shall be replaced by the following:

“Article 6

4. When a State Party, pursuant to this Article, has taken a person into custody, it
shall immediately notify the States Parties which have established jurisdiction under
paragraph 1 of Article 4, and established jurisdiction and notified the Depositary under
paragraph 2 of Article 4 and, if it considers it advisable, any other interested States of
the fact that such person is in custody and of the circumstances which warrant that
person’s detention. The State Party which makes the preliminary enquiry contemplated
in paragraph 2 of this Article shall promptly report its findings to the said States

Parties and shall indicate whether it intends to exercise jurisdiction.”
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Article X

The following shall be added as Article 7 bis of the Convention:

“Article 7 bis

Any person who is taken into custody, or regarding whom any other measures are
taken or proceedings are being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is present and

applicable provisions of international law, including international human rights law.”

Article XI

Article 8 of the Convention shall be replaced by the following:

“Article 8

1. The offences set forth in Article 1 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties. States Parties
undertake to include the offences as extraditable offences in every extradition treaty to

be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offences set forth in Article 1. Extradition shall be subject to

the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in Article 1 as extraditable offences
between themselves subject to the conditions provided by the law of the requested

State.

4. Each of the offences shall be treated, for the purpose of extradition between
States Parties, as if it had been committed not only in the place in which it occurred

but also in the territories of the States Parties required to establish their jurisdiction in
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accordance with subparagraphs (b), (c), (d) and (e) of paragraph 1 of Article 4 and who

have established jurisdiction in accordance with paragraph 2 of Article 4.

5. The offences set forth in subparagraphs (a) and (b) of paragraph 4 of Article 1

shall, for the purpose of extradition between States Parties, be treated as equivalent.”

Article XI1

The following shall be added as Article 8 bis of the Convention:

“Article 8 bis
None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence

connected with a political offence or an offence inspired by political motives.”

Article X111

The following shall be added as Article 8 ter of the Convention:

“Article 8 ter

Nothing in this Convention shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance, if the requested State Party has substantial grounds
for believing that the request for extradition for offences set forth in Article 1 or for
mutual legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion,
nationality, ethnic origin, political opinion or gender, or that compliance with the

request would cause prejudice to that person’s position for any of these reasons.”

Article XIV

Article 9, paragraph 1, of the Convention shall be replaced by the following:
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“Article 9

1. When any of the acts set forth in paragraph 1 of Article 1 has occurred or is about
to occur, States Parties shall take all appropriate measures to restore control of the
aircraft to its lawful commander or to preserve the commander’s control of the

aircraft.”

Article XV

Article 10, paragraph 1, of the Convention shall be replaced by the following:

“Article 10

1. States Parties shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences set forth in
Article 1 and other acts set forth in Article 4. The law of the State requested shall

apply in all cases.”

Article XVI

The following shall be added as Article 10 bis of the Convention:

“Article 10 bis

Any State Party having reason to believe that one of the offences set forth in Article 1
will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States Parties which it believes would be the

States set forth in paragraphs 1 and 2 of Article 4.”

Article XVII
1. All references in the Convention to “Contracting State” and “Contracting States” shall be

replaced by “State Party” and “States Parties” respectively.

2. All references in the Convention to “him” and “his” shall be replaced by “that person” and “that

person’s” respectively.
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Article XVI11
The texts of the Convention in the Arabic and Chinese languages annexed to this Protocol shall,
together with the texts of the Convention in the English, French, Russian and Spanish languages,

constitute texts equally authentic in the six languages.

Avrticle XIX
As between the States Parties to this Protocol, the Convention and this Protocol shall be read and
interpreted together as one single instrument and shall be known as The Hague Convention as amended by

the Beijing Protocol, 2010.

Article XX
This Protocol shall be open for signature in Beijing on 10 September 2010 by States participating in
the Diplomatic Conference on Aviation Security held at Beijing from 30 August to 10 September 2010.
After 27 September 2010, this Protocol shall be open to all States for signature at the Headquarters of
the International Civil Aviation Organization in Montréal until it enters into force in accordance with

Article XXIII.

Avrticle XXI
1. This Protocol is subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the International Civil

Aviation Organization, who is hereby designated as the Depositary.

2. Ratification, acceptance or approval of this Protocol by any State which is not a Party to the
Convention shall have the effect of ratification, acceptance or approval of The Hague Convention as

amended by the Beijing Protocol, 2010.

3. Any State which does not ratify, accept or approve this Protocol in accordance with
paragraph 1 of this Article may accede to it at any time. The instruments of accession shall be

deposited with the Depositary.
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Article XXII

Upon ratifying, accepting, approving or acceding to this Protocol, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 4 of The Hague Convention as amended by the

Beijing Protocol, 2010, and immediately notify the Depositary of any change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 3 of
Article 1 of The Hague Convention as amended by the Beijing Protocol, 2010 in
accordance with the principles of its criminal law concerning family exemptions from

liability.

Article XXI11
1. This Protocol shall enter into force on the first day of the second month following the date of
the deposit of the twenty-second instrument of ratification, acceptance, approval or accession with the

Depositary.

2. For each State ratifying, accepting, approving or acceding to this Protocol after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession, this Protocol shall enter
into force on the first day of the second month following the date of the deposit by such State of its

instrument of ratification, acceptance, approval or accession.

3. As soon as this Protocol enters into force, it shall be registered with the United Nations by the
Depositary.
Article XXIV
1. Any State Party may denounce this Protocol by written notification to the Depositary.
2. Denunciation shall take effect one year following the date on which notification is received by

the Depositary.
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Article XXV
The Depositary shall promptly inform all States Parties to this Protocol and all signatory or acceding
States to this Protocol of the date of each signature, the date of deposit of each instrument of
ratification, acceptance, approval or accession, the date of coming into force of this Protocol, and other

relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, have

signed this Protocol.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Protocol shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all

Contracting States to this Protocol.
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