
Príloha k č. 54/1994 Z. z.

S P E C I A L  A G R E E M E N T

for Submission to the International Court of Justice of the Differences betwreen the the Republic
of Hungary and The Slovak Republic Concerning the Gabcikovo-Nagymaros Project

The Republic of Hungary and the Slovak Republic,

Considering that differences have arisen between
the Czech and Slovak Federal Republic and the
Republic of Hungary regarding the implementation
and the  terminat ion o f  the  Treaty  on the
Construction and Operation of the Gabcikovo-Na-
gymaros Barrage System, signed in Budapest on
September 16, 1977 and related instruments (he-
reinafter referred to as „the Treaty“), and on the
construction and operation of the „provisional so-
lution“;

Bearing in mind that the Slovak Republic is one
of the two successor States of the Czech and Slovak
Federal Republic and the sole successor State in
respect of rights and obligations relating to the
Gabcikovo-Nagymaros Project;

Recognizing that the Parties concerned have been
unable to settle these differenčes by negotiations;

Having in mind that both the Czechoslovak and
Hungar ian de legat fons  expressed the i r
commitment to submft the dffferenees connected
wlth the Gabcikovo-Nagymaros Project in all its
aspects to binding international arbitration or to
the International Court of Justice;

Desiring that these differences should be settled
by the International Court of Justice;

Recalling their commitment to apply, pending the
Judgment of the International Court of Justice,
such a temporary water management regime of the
Danube as shall be agreed between the Parties;

Desiring further to define the issues to be
submitted to the International Court of Justice,

Have agreed as follows:

Article 1

The Parties submit the questions contained in
Article 2 to the International Court of Justice
pursuant to Article 40, paragraph l, of the Statute
of the Court.

Article 2

(1) The Court is requested to decide tin the basis
of the Treaty and rules and principles of general
international law, as well as such other treaties as
the Court may find applicable,

(a) whether the Republic of Hungary was entitled
to suspend and subsequently abandon, in
1989, the works on the Nagymaros Project and
on the part of the Gabcikovo Project for which

the Treaty attributed responsibility to the Re-
public of Hungary;

(b) whether the Czech and Slovak Federal Re-
public was entitled to proceed, in November
1991, to the „pro-visional solution“ and to put
into operation from October 1992 this system,
described in the Report of the Working Group
of Independent Experts of the Commission of
the European Communities, the Republic of
Hungary and the Czech and Slovak Federal
Republic dated 23 November 1992 (damming
up of the Danube at river kilometer 1851,7 on
Czechoslovak territory and resulting conse-
quences on w ater and navigation course);

(c) what are the legal effects of the notification,
on May 19, 1992, of the termination of the
Treaty by the Republic of Hungary.

(2) The Court is also requested to determine the
legal consequences, including the rights and obli-
gations for the Parties, arising from its Judgment
on the questions in paragraph (1) of this Article.’

Article 3

(1) All questions of procedure and evidence shall
be regulated in accordance with the provisions of
the Statute and the Rules of Court.

(2) However, the Parties request the Court to order
that the written proceedings should consist of

(a) a Memorial presented by each of the Parties
not later than ten months after the date of
notification of this Special Agreement to the
Registrar of the International Court of Justice;

(b) a Counter-Memorial presented by each of the
Parties not later, than-seven months after the
date on which each has received the certified
copy of the Memorial of the other Party;

(c) a Reply presented by each of the Parties within
such timelimits as the Court may order

(d) The Court may request additional written
pleadings by the Parties if it so determines.

(3) The above-mentioned parts of the written
proceedings and their annexes presented to the
Registrar will not be transmitted to the other Party
until the Registrar has received the corresponding
part of the proceedings from the said Party.

Article 4

(1) The Parties agree that, pending the final
Judgment of the Court, they will establish and
implement a temporary water management regime
for the Danube.
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(2) They further agree that, in the period before
such a regime is established or implemented, if
either Party believes its rights are endangered by
the conduct of the other, it may request immediate
consultation and reference, if necessary, to experts,
including the Commission of  the European
Communities, with a view to protecting those rights;
and that protection shall not be sought through a
request to the Court under Article 41 of the Statute.

(3) This commitment is accepted by both Parties
as fundamental to the conclusion and continuing
validity of the Special Agreement.

Article 5

(1) The Parties shall accept the Judgment of the
Court as final and binding upon them and shall
execute it in its entirety and in good faith.

(2) Immediately after the transmission of the
Judgment the Parties shall enter into negotiations
on the modalities for its execution.

(3) If they are unable to reach agreement within
six months, eithher Party may request the Court to
render additional Judgment to determine the mo-
dalities for executing its Judgment.

Article 6

(1) The present Special Agreement shall be subject
to ratification.

(2) The instruments of ratification shall be
exchanged as soon as possible in Brussels.

(3) The present Special Agreement shall enter into
force on the date of exchange of instruments of
ratification. Thereafter it will be notified jointly to
the Registrar of the Court.

In witness whereof the undersigned, being duly
authorized thereto, have signed the present Special
Agreement and have affixed thereto their seals.

Done in Brussels, this 7th day of April, 1993, in
triplicate in English.

For the Republic of Hungary                 For the Slovak Republic

Mártónyi János                           Ján Lišuch
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