
K ozná me niu č. 228/2003 Z. z.

EU  RO  PE  AN  AG  RE  E  MENT
re la ting to Per sons Par ti ci pa ting in Pro ce e dings

of the Eu ro pe an Co urt of Hu man Rights

The mem ber Sta tes of the Co un cil of Eu ro pe,
sig na to ries he re to,

Ha ving re gard to the Con ven tion for the Pro tec tion of
Hu man Rights and Fun da men tal Fre e doms, sig ned at
Rome on 4 No vem ber 1950 (he re i naf ter re fer red to as
“the Con ven tion”);

Re cal ling the Eu ro pe an Ag re e ment re la ting to
Per sons Par ti ci pa ting in Pro ce e dings of the Eu ro pe an
Com mis sion and Co urt of Hu man Rights, sig ned at
Lon don on 6 May 1969;

Ha ving re gard to Pro to col No. 11 to the Con ven tion,
res truc tu ring the con trol ma chi ne ry es tab lis hed
the re by, sig ned at Stras bo urg on 11 May 1994
(he re i naf ter re fer red to as “Pro to col No. 11 to the
Con ven tion”), which es tab lis hes a per ma nent
Eu ro pe an Co urt of Hu man Rights (he re i naf ter re fer red
to as “the Co urt”) to rep la ce the Eu ro pe an Com mis sion
and Co urt of Hu man Rights;

Con si de ring, in the light of this de ve lop ment, that it
is ad vi sab le for the bet ter ful fil ment of the pur po ses of
the Con ven tion that per sons ta king part in
pro ce e dings be fo re the Co urt be ac cor ded cer ta in
im mu ni ties and fa ci li ties by a new Ag re e ment, the
Eu ro pe an Ag re e ment re la ting to Per sons Par ti ci pa ting
in Pro ce e dings of the Eu ro pe an Co urt of Hu man Rights
(he re i naf ter re fer red to as “this Ag re e ment”),
Have ag re ed as fol lows:

Ar tic le 1

1. The per sons to whom this Ag re e ment ap plies are: 
a. any per sons ta king part in pro ce e dings in sti tu ted

be fo re the Co urt as par ties, the ir re pre sen ta ti ves
and ad vi sers; 

b. wit nes ses and ex perts cal led upon by the Co urt and
ot her per sons in vi ted by the Pre si dent of the Co urt
to take part in pro ce e dings. 

2. For the pur po ses of this Ag re e ment, the term
“Co urt” shall in clu de com mit te es, cham bers, a pa nel of 
the Grand Cham ber, the Grand Cham ber and the
jud ges. The term “ta king part in pro ce e dings” shall
in clu de ma king com mu ni ca tions with a view to a
com pla int aga inst a Sta te Par ty to the Con ven tion. 

3. If in the co ur se of the exer ci se by the Com mit tee of
Mi nis ters of its fun ctions un der Ar tic le 46,
pa ra graph 2, of the Con ven tion, any per son men tio ned
in pa ra graph 1 abo ve is cal led upon to ap pe ar be fo re, or 
to sub mit writ ten sta te ments to the Com mit tee of
Mi nis ters, the pro vi sions of this Ag re e ment shall ap ply
in re la tion to him. 

Ar tic le 2

1. The per sons re fer red to in pa ra graph 1 of Ar tic le 1
of this Ag re e ment shall have im mu ni ty from le gal
pro cess in res pect of oral or writ ten sta te ments made,
or do cu ments or ot her evi den ce sub mit ted by them
be fo re or to the Co urt. 

2. This im mu ni ty does not ap ply to com mu ni ca tion
out si de the Co urt of any such sta te ments, do cu ments
or evi den ce sub mit ted to the Co urt. 

Ar tic le 3

1. The Con trac ting Par ties shall res pect the right of
the per sons re fer red to in pa ra graph 1 of Ar tic le 1 of
this Ag re e ment to cor res pond fre e ly with the Co urt. 

2. As re gards per sons un der de ten tion, the exer ci se
of this right shall in par ti cu lar im ply that: 
a. the ir cor res pon den ce shall be des pat ched and

de li ve red wit ho ut un due de lay and wit ho ut
al te ra tion; 

b. such per sons shall not be sub ject to dis cip li na ry
me a su res in any form on ac co unt of any
com mu ni ca tion sent thro ugh the pro per chan nels
to the Co urt; 

c. such per sons shall have the right to cor res pond,
and con sult out of he a ring of ot her per sons, with a
la wy er qu a li fied to ap pe ar be fo re the co urts of the
co un try whe re they are de ta i ned in re gard to an
ap pli ca tion to the Co urt, or any pro ce e dings
re sul ting the re from. 

3. In ap pli ca tion of the pre ce ding pa ra graphs, the re
shall be no in ter fe ren ce by a pub lic aut ho ri ty ex cept
such as is in ac cor dan ce with the law and is ne ces sa ry
in a de moc ra tic so cie ty in the in te re sts of na tio nal
se cu ri ty, for the de tec tion or pro se cu tion of a cri mi nal
of fen ce or for the pro tec tion of he alth. 

Ar tic le 4

1.
a. The Con trac ting Par ties un der ta ke not to hin der the 

free mo ve ment and tra vel, for the pur po se of
at ten ding and re tur ning from pro ce e dings be fo re
the Co urt, of per sons re fer red to in pa ra graph 1 of
Ar tic le 1 of this Ag re e ment. 

b. No res tric tions shall be pla ced on the ir mo ve ment
and tra vel ot her than such as are in ac cor dan ce
with the law and ne ces sa ry in a de moc ra tic so cie ty
in the in te re sts of na tio nal se cu ri ty or pub lic sa fe ty,
for the ma in te nan ce of or dre pub lic, for the
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pre ven tion of cri me, for the pro tec tion of he alth or
mo rals, or for the pro tec tion of the rights and
fre e doms of ot hers.

2.
a. Such per sons shall not, in co un tries of trans it and

in the co un try whe re the pro ce e dings take pla ce, be
pro se cu ted or de ta i ned or be sub jec ted to any ot her
res tric tion of the ir per so nal li ber ty in res pect of acts
or con vic tions pri or to the com men ce ment of the
jo ur ney. 

b. Any Con trac ting Par ty may, at the time of sig na tu re,
ra ti fi ca tion, ac cep tan ce or ap pro val of this
Ag re e ment, dec la re that the pro vi sions of this
pa ra graph will not ap ply to its own na tio nals. Such
a dec la ra tion may be wit hdrawn at any time by
me ans of a no ti fi ca tion ad dres sed to the Sec re ta ry
Ge ne ral of the Co un cil of Eu ro pe. 

3. The Con trac ting Par ties un der ta ke to re-admit on
his re turn to the ir ter ri to ry any such per son who
com men ced his jo ur ney in the said ter ri to ry. 

4. The pro vi sions of pa ra graphs 1 and 2 of this
Ar tic le shall ce a se to ap ply when the per son con cer ned
has had, for a pe riod of fif te en con se cu ti ve days from
the date when his pre sen ce is no lon ger re qu i red by the
Co urt, the op por tu ni ty of re tur ning to the co un try from
which his jo ur ney com men ced. 

5. Whe re the re is any con flict bet we en the
ob li ga tions of a Con trac ting Par ty re sul ting from
pa ra graph 2 of this Ar tic le and tho se re sul ting from a
Co un cil of Eu ro pe con ven tion or from an ex tra di tion
tre a ty or ot her tre a ty con cer ning mu tu al as sis tan ce in
cri mi nal mat ters with ot her Con trac ting Par ties, the
pro vi sions of pa ra graph 2 of this Ar tic le shall pre va il. 

Ar tic le 5

1. Im mu ni ties and fa ci li ties are ac cor ded to the
per sons re fer red to in pa ra graph 1 of Ar tic le 1 of this
Ag re e ment so le ly in or der to en su re for them the
fre e dom of spe ech and the in de pen den ce ne ces sa ry for
the dis char ge of the ir fun ctions, tasks or du ties, or the
exer ci se of the ir rights in re la tion to the Co urt. 

2.
a. The Co urt shall alo ne be com pe tent to wa i ve, in

who le or in part, the im mu ni ty pro vi ded for in
pa ra graph 1 of Ar tic le 2 of this Ag re e ment; it has not
only the right but the duty to wa i ve im mu ni ty in any
case whe re, in its opi nion, such im mu ni ty wo uld
im pe de the co ur se of jus ti ce and wa i ver in who le or
in part wo uld not pre ju di ce the pur po se de fi ned in
pa ra graph 1 of this Ar tic le. 

b. The im mu ni ty may be wa i ved by the Co urt, eit her ex
of fi cio or at the re qu est of any Con trac ting Par ty or
of any per son con cer ned. 

c. De ci sions wa i ving im mu ni ty or re fu sing the wa i ver
shall be ac com pa nied by a sta te ment of re a sons. 

3. If a Con trac ting Par ty cer ti fies that wa i ver of the
im mu ni ty pro vi ded for in pa ra graph 1 of Ar tic le 2 of this 
Ag re e ment is ne ces sa ry for the pur po se of pro ce e dings
in res pect of an of fen ce aga inst na tio nal se cu ri ty, the

Co urt shall wa i ve im mu ni ty to the ex tent spe ci fied in
the cer ti fi ca te. 

4. In the event of the dis co ve ry of a fact which might,
by its na tu re, have a de ci si ve in flu en ce and which at
the time of the de ci sion re fu sing wa i ver of im mu ni ty
was un known to the aut hor of the re qu est, the lat ter
may make a new re qu est to the Co urt.

Ar tic le 6

Not hing in this Ag re e ment shall be con stru ed as
li mi ting or de ro ga ting from any of the ob li ga tions
as su med by the Con trac ting Par ties un der the
Con ven tion or its pro to cols.

Ar tic le 7

1. This Ag re e ment shall be open for sig na tu re by the
mem ber Sta tes of the Co un cil of Eu ro pe, which may
ex press the ir con sent to be bo und by: 
a. sig na tu re wit ho ut re ser va tion as to ra ti fi ca tion,

ac cep tan ce or ap pro val; or 
b. sig na tu re, sub ject to ra ti fi ca tion, ac cep tan ce or

ap pro val, fol lo wed by ra ti fi ca tion, ac cep tan ce or
ap pro val. 

2. In stru ments of ra ti fi ca tion, ac cep tan ce or
ap pro val shall be de po si ted with the Sec re ta ry Ge ne ral
of the Co un cil of Eu ro pe. 

Ar tic le 8

1. This Ag re e ment shall en ter into for ce on the first day
of the month fol lo wing the ex pi ra tion of a pe riod of one
month af ter the date on which ten mem ber Sta tes of the
Co un cil of Eu ro pe have ex pres sed the ir con sent to be
bo und by the Ag re e ment in ac cor dan ce with the
pro vi sions of Ar tic le 7 or on the date of en try into for ce of
Pro to col No. 11 to the Con ven tion, whi che ver is the la ter. 

2. In res pect of any mem ber Sta te which
sub se qu en tly ex pres ses its con sent to be bo und by it,
this Ag re e ment shall en ter into for ce on the first day of
the month fol lo wing the ex pi ra tion of a pe riod of one
month af ter the date of such sig na tu re or of the de po sit
of the in stru ment of ra ti fi ca tion, ac cep tan ce or
ap pro val. 

Ar tic le 9

1. Any Con trac ting Sta te may, when de po si ting its
in stru ment of ra ti fi ca tion, ac cep tan ce or ap pro val or at
any la ter date, by dec la ra tion ad dres sed to the
Sec re ta ry Ge ne ral of the Co un cil of Eu ro pe, ex tend this
Ag re e ment to any ter ri to ry or ter ri to ries spe ci fied in the
dec la ra tion and for who se in ter na tio nal re la tions it is
res pon sib le or on who se be half it is aut ho ri sed to give
un der ta kings. 

2. This Ag re e ment shall en ter into for ce for any
ter ri to ry or ter ri to ries spe ci fied in a dec la ra tion made
pur su ant to pa ra graph 1 on the first day of the month
fol lo wing the ex pi ra tion of one month af ter the date of
re ce ipt of the dec la ra tion by the Sec re ta ry Ge ne ral. 
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3. Any dec la ra tion made pur su ant to pa ra graph 1
may, in res pect of any ter ri to ry men tio ned in such
dec la ra tion, be wit hdrawn ac cor ding to the pro ce du re
laid down for de nun cia tion in Ar tic le 10 of this
Ag re e ment.

Ar tic le 10

1. This Ag re e ment shall re ma in in for ce in de fi ni te ly.

2. Any Con trac ting Par ty may, in so far as it is
con cer ned, de no un ce this Ag re e ment by me ans of a
no ti fi ca tion ad dres sed to the Sec re ta ry Ge ne ral of the
Co un cil of Eu ro pe. 

3. Such de nun cia tion shall take ef fect six months
af ter the date of re ce ipt by the Sec re ta ry Ge ne ral of
such no ti fi ca tion. Such de nun cia tion shall not have
the ef fect of re le a sing the Con trac ting Par ties
con cer ned from any ob li ga tion which may have ari sen
un der this Ag re e ment in re la tion to any per son re fer red 
to in pa ra graph 1 of Ar tic le 1. 

Ar tic le 11

The Sec re ta ry Ge ne ral of the Co un cil of Eu ro pe shall
no ti fy the mem ber Sta tes of the Co un cil of: 
a. any sig na tu re; 
b. the de po sit of any in stru ment of ra ti fi ca tion,

ac cep tan ce or ap pro val; 
c. any date of en try into for ce of this Ag re e ment in

ac cor dan ce with Ar tic les 8 and 9 the re of; 
d. any ot her act, no ti fi ca tion or com mu ni ca tion

re la ting to this Ag re e ment. 

In wit ness whe re of the un der sig ned, be ing duly
aut ho ri sed the re to, have sig ned this Ag re e ment.

Done at Stras bo urg, this 5th day of March 1996, in
En glish and French, both texts be ing equ al ly
aut hen tic, in a sing le copy which shall be de po si ted in
the ar chi ves of the Co un cil of Eu ro pe. The Sec re ta ry
Ge ne ral of the Co un cil of Eu ro pe shall trans mit
cer ti fied co pies to each mem ber Sta te of the Co un cil of
Eu ro pe.
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