
IM PLE MENTING REG U LA TIONS 
of 20 Oc to ber 1977

as last amended by de ci sion of the Ad min is tra tive Coun cil of the Eu ro pean Pat ent Or gani sa tion
of 13 De cem ber 2001

R u l e  1 0

Pre sid ium of the Boards of Ap peal

(1) The au ton o mous au thor ity within the or gani sa -
tional unit com pris ing the Boards of Ap peal (the “Pre -
sid ium of the Boards of Ap peal”) shall con sist of the
Vice-Pres i dent in charge of the Boards of Ap peal, who
shall act as chair man, and twelve mem bers of the
Boards of Ap peal, six be ing Chair men and six be ing
other mem bers. 

(2) All mem bers of the Pre sid ium shall be elected by
the Chair men and mem bers of the Boards of Ap peal for
one work ing year. If the full com po si tion of the Pre sid -
ium can not be reached, the va can cies shall be filled by
des ig nat ing the most se nior Chair men and mem bers. 

(3) The Pre sid ium shall adopt the Rules of Pro ce dure
of the Boards of Ap peal and the Rules of Pro ce dure for
the elec tion and des ig na tion of its mem bers. The Pre -
sid ium shall fur ther ad vise the Vice-Pres i dent in
charge of the Boards of Ap peal with re gard to mat ters
con cern ing the func tion ing of the Boards of Ap peal in
gen eral. 

(4) Be fore the be gin ning of each work ing year the
Pre sid ium, ex tended to in clude all Chair men, shall al -
lo cate du ties to the Boards of Ap peal. In the same com -
po si tion, it shall de cide on con flicts re gard ing the al lo -
ca tion of du ties be tween two or more Boards of Ap peal.
The ex tended Pre sid ium shall des ig nate the reg u lar
and al ter nate mem bers of the var i ous Boards of Ap -
peal. Any mem ber of a Board of Ap peal may be des ig -
nated as a mem ber of more than one Board of Ap peal.
These mea sures may, where nec es sary, be amended
dur ing the course of the work ing year in ques tion. 

(5) The Pre sid ium may only take a de ci sion if at least
five of its mem bers are pres ent; these must in clude the
Vice-Pres i dent in charge of the Boards of Ap peal or his
dep uty, and the Chair men of two Boards of Ap peal.
Where the tasks men tioned in para graph 4 are con -
cerned, nine mem bers must be pres ent, in clud ing the
Vice-Pres i dent in charge of the Boards of Ap peal or his
dep uty, and the Chair men of three Boards of Ap peal.
De ci sions shall be taken by a ma jor ity vote; in the event 
of par ity of votes, the Chair man or his dep uty shall
have the cast ing vote. Ab sten tions shall not be con sid -
ered as votes. 

(6) The Ad min is tra tive Coun cil may al lo cate du ties
un der Ar ti cle 134, para graph 8(c), to the Boards of Ap -
peal. 

R u l e  1 1

Busi ness dis tri bu tion scheme for the En larged
Board of Ap peal and adop tion of its Rules

 of Pro ce dure

(1) Be fore the be gin ning of each work ing year, the
mem bers of the En larged Board of Ap peal who have not 
been ap pointed un der Ar ti cle 160, para graph 2, shall
des ig nate the reg u lar and al ter nate mem bers of the En -
larged Board of Ap peal. 

(2) The mem bers of the En larged Board of Ap peal
who have not been ap pointed un der Ar ti cle 160, para -
graph 2, shall adopt the Rules of Pro ce dure of the En -
larged Board of Ap peal. 

(3) De ci sions on mat ters men tioned in para graphs 1
and 2 may only be taken if at least five mem bers are
pres ent, in clud ing the Chair man of the En larged Board 
of Ap peal or his dep uty; in the event of par ity of votes,
the Chair man or his dep uty shall have the cast ing vote. 
Ab sten tions shall not be con sid ered as votes.

R u l e  2 5  

Pro vi sions for Eu ro pean di vi sional ap pli ca tions

(1) The ap pli cant may file a di vi sional ap pli ca tion re -
lat ing to any pend ing ear lier Eu ro pean pat ent ap pli ca -
tion. 

(2) The fil ing fee and search fee shall be pay able in re -
spect of a Eu ro pean di vi sional ap pli ca tion within one
month af ter the fil ing thereof. The des ig na tion fees
shall be pay able within six months of the date on which 
the Eu ro pean Pat ent Bul le tin men tions the pub li ca tion 
of the Eu ro pean search re port drawn up in re spect of
the Eu ro pean di vi sional ap pli ca tion.

R u l e  3 6

Doc u ments filed sub se quently

(1) Rules 27, 29 and 32 to 35 shall ap ply to doc u -
ments re plac ing doc u ments mak ing up the Eu ro pean
pat ent ap pli ca tion. Rule 35, para graphs 2 to 14, shall
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also ap ply to the trans la tion of the claims re ferred to in
Rule 51. 

(2) All doc u ments other than those re ferred to in the
first sen tence of para graph 1 shall nor mally be type -
writ ten or printed. There must be a mar gin of about 2.5
cm on the left-hand side of each page. 

(3) All doc u ments, with the ex cep tion of an nexed
doc u ments, filed af ter fil ing of the Eu ro pean pat ent ap -
pli ca tion must be signed. If a doc u ment has not been
signed, the Eu ro pean Pat ent Of fice shall in vite the
party con cerned to do so within a time limit to be laid
down by that Of fice. If signed in due time, the doc u -
ment shall re tain its orig i nal date of re ceipt; oth er wise
it shall be deemed not to have been re ceived. 

(4) Such doc u ments as must be com mu ni cated to
other per sons or as re late to two or more Eu ro pean pat -
ent ap pli ca tions or Eu ro pean pat ents, must be filed in
a suf fi cient num ber of cop ies. If the party con cerned
does not com ply with this ob li ga tion in spite of a re -
quest by the Eu ro pean Pat ent Of fice, the miss ing cop -
ies shall be pro vided at the ex pense of the party con -
cerned. 

(5) Not with stand ing para graphs 2 to 4 the Pres i dent
of the Eu ro pean Pat ent Of fice may per mit doc u ments
filed af ter fil ing of the Eu ro pean pat ent ap pli ca tion to
be trans mit ted to the Eu ro pean Pat ent Of fice by other
means of com mu ni ca tion and lay down con di tions gov -
ern ing their use. He may, in par tic u lar, re quire that
within a pe riod laid down by him writ ten con fir ma tion
be sup plied re pro duc ing the con tents of doc u ments so
filed and com ply ing with the re quire ments of these Im -
ple menting Reg u la tions; if such con fir ma tion is not
sup plied in due time, the doc u ments shall be deemed
not to have been re ceived.

R u l e  3 8

Dec la ra tion of pri or ity and pri or ity doc u ments

(1) The dec la ra tion of pri or ity re ferred to in Ar ti cle
88, para graph 1, shall state the date of the pre vi ous fil -
ing and the State in or for which it was made and shall
in di cate the file num ber. 

(2) The date and State of the pre vi ous fil ing must be
stated on fil ing the Eu ro pean pat ent ap pli ca tion; the
file num ber shall be in di cated be fore the end of the six -
teenth month af ter the date of pri or ity. 

(3) The copy of the pre vi ous ap pli ca tion must be filed
be fore the end of the six teenth month af ter the date of
pri or ity. The copy must be cer ti fied as an ex act copy of
the pre vi ous ap pli ca tion by the au thor ity which re -
ceived the pre vi ous ap pli ca tion and must be ac com pa -
nied by a cer tif i cate is sued by that au thor ity stat ing the 
date of fil ing of the pre vi ous ap pli ca tion. 

(4) The copy of the pre vi ous ap pli ca tion shall be
deemed duly filed if a copy of that ap pli ca tion avail able
to the Eu ro pean Pat ent Of fice is to be in cluded in the
file of the Eu ro pean pat ent ap pli ca tion un der the con -
di tions laid down by the Pres i dent of the Eu ro pean Pat -
ent Of fice. 

(5) The trans la tion of the pre vi ous ap pli ca tion re -

quired un der Ar ti cle 88, para graph 1, must be filed
within a time limit to be set by the Eu ro pean Pat ent Of -
fice, but at the lat est within the time limit un der Rule
51, para graph 4. Al ter na tively, a dec la ra tion may be
sub mit ted that the Eu ro pean pat ent ap pli ca tion is a
com plete trans la tion of the pre vi ous ap pli ca tion. Para -
graph 4 shall ap ply mu ta tis mu tan dis. 

(6) The par tic u lars stated in the dec la ra tion of pri or -
ity shall ap pear in the pub lished Eu ro pean pat ent ap -
pli ca tion and also on the Eu ro pean pat ent spec i fi ca -
tion. 

R u l e  5 1

Ex am i na tion pro ce dure

(1) In the com mu ni ca tion un der Ar ti cle 96, para -
graph 1, the Eu ro pean Pat ent Of fice shall give the ap -
pli cant an op por tu nity to com ment on the Eu ro pean
search re port and to amend, where ap pro pri ate, the de -
scrip tion, claims and draw ings. 

(2) In any com mu ni ca tion un der Ar ti cle 96, para -
graph 2, the Ex am ining Di vi sion shall, where ap pro pri -
ate, in vite the ap pli cant to cor rect the de fi cien cies
noted and to amend the de scrip tion, claims and draw -
ings. 

(3) Any com mu ni ca tion un der Ar ti cle 96, para graph
2, shall con tain a rea soned state ment cov er ing, where
ap pro pri ate, all the grounds against the grant of the
Eu ro pean pat ent. 

(4) Be fore the Ex am ining Di vi sion de cides to grant
the Eu ro pean pat ent, it shall in form the ap pli cant of
the text in which it in tends to grant it, and shall in vite
him to pay the fees for grant and print ing and to file a
trans la tion of the claims in the two of fi cial lan guages of
the Eu ro pean Pat ent Of fice other than the lan guage of
the pro ceed ings within a pe riod to be spec i fied, which
may not be less than two months or more than four
months. The pe riod shall be ex tended once by a max i -
mum of two months pro vided the ap pli cant so re quests
be fore it ex pires. If the ap pli cant pays the fees and files
the trans la tion within this pe riod, he shall be deemed
to have ap proved the text in tended for grant. 

(5) If the ap pli cant, within the pe riod laid down in
para graph 4, re quests amend ments un der Rule 86,
para graph 3, or the cor rec tion of er rors un der Rule 88,
he shall, where the claims are amended or cor rected,
file a trans la tion of the claims as amended or cor rected. 
If the ap pli cant pays the fees and files the trans la tion
within this pe riod, he shall be deemed to have ap proved 
the grant of the pat ent as amended or cor rected. 

(6) If the Ex am ining Di vi sion does not con sent to an
amend ment or cor rec tion re quested un der para graph
5, it shall, be fore tak ing a de ci sion, give the ap pli cant
an op por tu nity to sub mit, within a pe riod to be spec i -
fied, his ob ser va tions and any amend ments con sid ered 
nec es sary by the Ex am ining Di vi sion, and, where the
claims are amended, a trans la tion of the claims as
amended. If the ap pli cant sub mits such amend ments,
he shall be deemed to have ap proved the grant of the
pat ent as amended. If the Eu ro pean pat ent ap pli ca tion
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is re fused, with drawn or deemed to be with drawn, the
fees for grant and print ing, and any claims fees paid
un der para graph 7, shall be re funded. 

  (7) If the Eu ro pean pat ent ap pli ca tion in the text in -
tended for grant com prises more than ten claims, the
Ex am ining Di vi sion shall in vite the ap pli cant to pay
claims fees in re spect of each ad di tional claim within
the pe riod laid down in para graph 4 un less these fees
have al ready been paid un der Rule 31, para graph 1. 

  (8) If the fees for grant and print ing or the claims
fees are not paid in due time or if the trans la tion is not
filed in due time, the Eu ro pean pat ent ap pli ca tion shall 
be deemed to be with drawn. 

(8a) If the des ig na tion fees be come due af ter the com -
mu ni ca tion un der para graph 4 has been no ti fied, the
men tion of the grant of the Eu ro pean pat ent shall not
be pub lished un til the des ig na tion fees have been paid.
The ap pli cant shall be in formed ac cord ingly. 

  (9) If a re newal fee be comes due af ter the com mu ni -
ca tion un der para graph 4 has been no ti fied and be fore
the next pos si ble date for pub li ca tion of the men tion of
the grant of the Eu ro pean pat ent, the men tion shall not 
be pub lished un til the re newal fee has been paid. The
ap pli cant shall be in formed ac cord ingly. 

(10) The com mu ni ca tion un der para graph 4 shall in -
di cate the des ig nated Con tracting States which re quire 
a trans la tion pur su ant to Ar ti cle 65, para graph 1. 

(11) The de ci sion to grant the Eu ro pean pat ent shall 
state which text of the Eu ro pean pat ent ap pli ca tion
forms the ba sis for the grant of the Eu ro pean pat ent.

R u l e  8 5

Ex ten sion of time lim its

(1) If a time limit ex pires on a day on which one of the
fil ing of fices of the Eu ro pean Pat ent Of fice in the sense of
Ar ti cle 75, para graph 1(a) is not open for re ceipt of doc u -
ments or on which, for rea sons other than those re ferred
to in para graph 2, or di nary mail is not de liv ered there,
the time limit shall ex tend un til the first day there af ter on 
which all the fil ing of fices are open for re ceipt of doc u -
ments and on which or di nary mail is de liv ered. 

(2) If a time limit ex pires on a day on which there is a
gen eral in ter rup tion or sub se quent dis lo ca tion in the
de liv ery of mail in a Con tracting State or be tween a
Con tracting State and the Eu ro pean Pat ent Of fice, the
time limit shall ex tend to the first day fol low ing the end
of the pe riod of in ter rup tion or dis lo ca tion for par ties
res i dent in the State con cerned or who have ap pointed
rep re sen ta tives with a place of busi ness in that State.
The first sen tence shall ap ply mu ta tis mu tan dis to the
pe riod re ferred to in Ar ti cle 77, para graph 5. In the case 
where the State con cerned is the State in which the Eu -
ro pean Pat ent Of fice is lo cated, this pro vi sion shall ap -
ply to all par ties. The du ra tion of the above-men tioned
pe riod shall be as stated by the Pres i dent of the Eu ro -
pean Pat ent Of fice. 

(3) Para graphs 1 and 2 shall ap ply mu ta tis mu tan dis 
to the time lim its pro vided for in the Con ven tion in the
case of trans ac tions car ried out with the com pe tent au -

thor ity in ac cor dance with Ar ti cle 75, para graph 1(b) or 
para graph 2(b). 

(4) If an ex cep tional oc cur rence such as a nat u ral di -
sas ter or strike in ter rupts or dis lo cates the proper func -
tion ing of the Eu ro pean Pat ent Of fice so that any com -
mu ni ca tion from the Of fice to par ties con cern ing the
ex piry of a time limit is de layed, acts to be com pleted
within such a time limit may still be val idly com pleted
within one month af ter the no ti fi ca tion of the de layed
com mu ni ca tion. The date of com mence ment and the
end of any such in ter rup tion or dis lo ca tion shall be as
stated by the Pres i dent of the Eu ro pean Pat ent Of fice. 

(5) With out prej u dice to para graphs 1 to 4, ev i dence
may be of fered that on any of the ten days pre ced ing
the day of ex pi ra tion of a time limit the mail ser vice
was in ter rupted or sub se quently dis lo cated on ac -
count of war, rev o lu tion, civil dis or der, strike, nat u ral
ca lam ity, or other like rea son, in the lo cal ity where the 
party or his rep re sen ta tive re sides or has his place of
busi ness or is stay ing. If such cir cum stances are
proven to the sat is fac tion of the Eu ro pean Pat ent Of -
fice, a doc u ment re ceived late shall be deemed to have
been re ceived in due time pro vided that the mail ing
has been ef fected within five days af ter the mail ser -
vice was re sumed.

R u l e  8 5 a

Pe riod of grace for pay ment of fees

(1) If the fil ing fee, the search fee or a des ig na tion fee
has not been paid within the time lim its pro vided for in
Ar ti cle 78, para graph 2, Ar ti cle 79, para graph 2, Rule
15, para graph 2, or Rule 25, para graph 2, it may still be 
val idly paid within a pe riod of grace of one month from
no ti fi ca tion of a com mu ni ca tion point ing out the fail -
ure to ob serve the time limit, pro vided that within this
pe riod a sur charge is paid. 

(2) Des ig na tion fees in re spect of which the ap pli cant 
has dis pensed with no ti fi ca tion un der para graph 1
may still be val idly paid within a pe riod of grace of two
months of ex piry of the nor mal time lim its re ferred to in 
para graph 1, pro vided that within this pe riod a sur -
charge is paid.

R u l e  8 5 b

Pe riod of grace for the fil ing of the re quest
 for ex am i na tion

If the re quest for ex am i na tion has not been filed
within the time limit pro vided for in Ar ti cle 94, para -
graph 2, it may still be val idly filed within a pe riod of
grace of one month from no ti fi ca tion of a com mu ni ca -
tion point ing out the fail ure to ob serve the time limit,
pro vided that within this pe riod a sur charge is paid.

R u l e  1 0 7  

The Eu ro pean Pat ent Of fice as a des ig nated
 or elected Of fice - Re quire ments for en try

 into the Eu ro pean phase

(1) In the case of an in ter na tional ap pli ca tion as re -
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ferred to in Ar ti cle 150, para graph 3, the ap pli cant
must per form the fol low ing acts within a pe riod of
thirty-one months from the date of fil ing of the ap pli ca -
tion or, if pri or ity has been claimed, from the pri or ity
date: 
(a) sup ply, where ap pli ca ble, the trans la tion of the in -

ter na tional ap pli ca tion re quired un der Ar ti cle 158,
para graph 2; 

(b) spec ify the ap pli ca tion doc u ments, as orig i nally
filed or in amended form, on which the Eu ro pean
grant pro ce dure is to be based; 

(c)pay the na tional ba sic fee pro vided for in Rule 106(a);
(d)pay the des ig na tion fees if the time limit spec i fied in

Ar ti cle 79, para graph 2, has ex pired ear lier; 
(e)pay the search fee pro vided for in Ar ti cle 157, para -

graph 2(b), where a sup ple men tary Eu ro pean
search re port has to be drawn up; 

(f) file the re quest for ex am i na tion pro vided for in Ar ti -
cle 94, if the time limit spec i fied in Ar ti cle 94, para -
graph 2, has ex pired ear lier; 

(g)pay the re newal fee in re spect of the third year pro -
vided for in Ar ti cle 86, para graph 1, if the fee has
fallen due ear lier un der Rule 37, para graph 1; 

(h) file, where ap pli ca ble, the cer tif i cate of ex hi bi tion
re ferred to in Ar ti cle 55, para graph 2, and Rule 23. 

(2) Where the Eu ro pean Pat ent Of fice has drawn up
an in ter na tional pre lim i nary ex am i na tion re port the
ex am i na tion fee shall be re duced as laid down in the
Rules re lat ing to Fees. If the re port was es tab lished on

cer tain parts of the in ter na tional ap pli ca tion in ac cor -
dance with Ar ti cle 34, para graph 3(c), of the Co op er a -
tion Treaty, the re duc tion shall be al lowed only if ex am -
i na tion is to be per formed on the sub ject-mat ter
cov ered by the re port. 

R u l e  1 0 8

Con se quences of non-ful fil ment of cer tain
re quire ments

(1) If ei ther the trans la tion of the in ter na tional ap pli -
ca tion or the re quest for ex am i na tion is not filed in due
time, or if the na tional ba sic fee or the search fee is not
paid in due time, or if no des ig na tion fee is paid in due
time, the Eu ro pean pat ent ap pli ca tion shall be deemed
to be with drawn. 

(2) The des ig na tion of any Con tracting State in re -
spect of which the des ig na tion fee has not been paid in
due time shall be deemed to be with drawn. 

(3) If the Eu ro pean Pat ent Of fice notes that the ap pli -
ca tion or the des ig na tion of a Con tracting State is
deemed to be with drawn un der para graph 1 or 2, it
shall com mu ni cate this to the ap pli cant. Rule 69, para -
graph 2, shall ap ply mu ta tis mu tan dis. The loss of
rights shall be deemed not to have oc curred if, within
two months of no ti fi ca tion of the com mu ni ca tion un der 
sen tence 1, the omit ted act is com pleted and a sur -
charge is paid.
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