
NATO AG  RE  E  MENT
ON THE COM MU NI CA TION OF TECH NI CAL IN FOR MA TION FOR DE FEN CE PUR PO SES

The Go ver nments of Bel gium, Ca na da, Den mark,
Fran ce, the Fe de ral Re pub lic of Ger ma ny, Gre e ce,
Ita ly, Lu xem bo urg, the Ne ther lands, Nor way, Por tu gal, 
Tur key, the Uni ted Kin gdom and the Uni ted Sta tes of
Ame ri ca;

Par ties to the North At lan tic Tre a ty sig ned in
Wash ing ton on 4th Ap ril, 1949;

Con si de ring that Ar tic le III of the North At lan tic
Tre a ty pro vi des that the Par ties will ma in ta in and
de ve lop the ir in di vi du al and col lec ti ve ca pa ci ty to re sist 
ar med at tack by me ans of self-help and mu tu al
as sis tan ce;

Con si de ring that such ca pa ci ty co uld be de ve lo ped
in ter alia by the com mu ni ca tion among Go ver nments
Par ties and NATO Or ga ni za tions of prop rie ta ry
tech ni cal in for ma tion to as sist in de fen ce re se arch,
de ve lop ment and pro duc tion of mi li ta ry equ ip ment and 
ma te rial;

Con si de ring that rights of ow ners of prop rie ta ry
tech ni cal in for ma tion thus com mu ni ca ted sho uld be
re cog ni sed and pro tec ted;

Have ag re ed on the fol lo wing pro vi sions:

AR TIC LE I

For the pur po se of this Ag re e ment:
a) the term “for de fen ce pur po ses” me ans for

stren gthe ning the in di vi du al or col lec ti ve de fen ce
ca pa bi li ties of the Par ties to the North At lan tic
Tre a ty eit her un der na tio nal, bi la te ral or
mul ti la te ral prog ra mmes, or in the im ple men ta tion
of NATO re se arch, de ve lop ment, pro duc tion or
lo gis tics pro jects;

b) the term “prop rie ta ry tech ni cal in for ma tion” me ans
in for ma tion which is tech ni cal in cha rac ter,
suf fi cien tly ex pli cit for use and has uti li ty in
in dus try, and which is known only to the ow ner and
per sons in pri vi ty with him and the re fo re not
ava i lab le to the pub lic. Prop rie ta ry tech ni cal
in for ma tion may in clu de, for exam ple, in ven tions,
dra wings, know-how and data;

c) the term “NATO Or ga ni za tion” me ans the North
At lan tic Co un cil and any sub si dia ry ci vi lian or
mi li ta ry body, in clu ding In ter na tio nal Mi li ta ry
He ad qu ar ters, to which ap ply the pro vi sions of
eit her the Ag re e ment on the Sta tus of the North
At lan tic Tre a ty Or ga ni za tion, Na tio nal
Re pre sen ta ti ves and In ter na tio nal Staff sig ned in
Ot ta wa on the 20th of Sep tem ber, 1951, or the
Pro to col on the Sta tus of In ter na tio nal Mi li ta ry
He ad qu ar ters set up pur su ant to the North At lan tic
Tre a ty, sig ned in Pa ris on the 28th Au gust, 1952;

d) the term “Go ver nment or Or ga ni za tion of Ori gin”
me ans the Go ver nment Par ty to this Ag re e ment or
NATO Or ga ni za tion first com mu ni ca ting tech ni cal
in for ma tion as be ing prop rie ta ry;

e) the term “Re ci pient” me ans any Go ver nment Par ty to 
this Ag re e ment or any NATO Or ga ni za tion re ce i ving
tech ni cal in for ma tion com mu ni ca ted as prop rie ta ry
eit her di rec tly by the Go ver nment or Or ga ni za tion of
Ori gin or thro ugh anot her Re ci pient;

f) the term “dis clo su re in con fi den ce” me ans
dis clo su re of tech ni cal in for ma tion to a li mi ted
num ber of per sons who un der ta ke not to dis clo se
the in for ma tion fur ther ex cept un der the con di tions
spe ci fied by the Go ver nment or Or ga ni za tion of
Ori gin;

g) the term “una ut ho ri sed dis clo su re” re fers to any
com mu ni ca tion of prop rie ta ry tech ni cal in for ma tion 
which is not in ac cor dan ce with the con di tions
un der which it was com mu ni ca ted to the Re ci pient;

h) the term “una ut ho ri sed use” re fers to any use of
prop rie ta ry tech ni cal in for ma tion made wit ho ut
pri or aut ho ri sa tion or not in ac cor dan ce with the
con di tions un der which it was com mu ni ca ted to
a Re ci pient.

AR TIC LE II

A. When for de fen ce pur po ses, tech ni cal in for ma tion
is com mu ni ca ted by a Go ver nment or Or ga ni za tion of
Ori gin, to one or more Re ci pients as prop rie ta ry
tech ni cal in for ma tion, each Re ci pient shall, sub ject to
the pro vi sions of pa ra graph B of this Ar tic le, be
res pon sib le for sa fe gu ar ding this in for ma tion as
prop rie ta ry tech ni cal in for ma tion which has been
dis clo sed in con fi den ce. The Re ci pient shall tre at this
tech ni cal in for ma tion in ac cor dan ce with any
con di tions im po sed and take ap prop ria te steps
com pa tib le with the se con di tions to pre vent this
in for ma tion from be ing com mu ni ca ted to any o ne,
pub lis hed or used wit ho ut aut ho ri sa tion or tre a ted in
any ot her man ner li ke ly to ca u se da ma ge to the ow ner.
If a Re ci pient sho uld de si re to have the im po sed
con di tions mo di fied, this Re ci pient shall, un less
ot her wi se ag re ed, ad dress any re qu est to this ef fect to
the Go ver nment or Or ga ni za tion of Ori gin from which
the prop rie ta ry tech ni cal in for ma tion was re ce i ved.

B. If a Re ci pient as cer ta ins that any part of the
tech ni cal in for ma tion com mu ni ca ted to it as
prop rie ta ry tech ni cal in for ma tion was, at the time of
the com mu ni ca tion, al re a dy in its po sses sion or
ava i lab le to it, or was then or at any time be co mes
ava i lab le to the pub lic, the Re ci pient shall, so far as
se cu ri ty re qu i re ments per mit, no ti fy the Go ver nment
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or Or ga ni za tion of Ori gin of that fact as soon as
po ssib le and if ne ces sa ry make any ap prop ria te
ar ran ge ments with the lat ter for con ti nu a tion of
con fi den ce, for ma in te nan ce of de fen ce se cu ri ty and for 
re turn of do cu ments.

C. Not hing in this Ag re e ment shall be con si de red as
li mi ting any de fen ce ava i lab le to a Re ci pient in any
di sag re e ment re sul ting from any com mu ni ca tion of
tech ni cal in for ma tion.

AR TIC LE III

A. If the ow ner of prop rie ta ry tech ni cal in for ma tion
which has been com mu ni ca ted for de fen ce pur po ses
suf fers da ma ge thro ugh una ut ho ri sed dis clo su re or
use of the in for ma tion by a Re ci pient or any o ne to
whom this Re ci pient has dis clo sed the in for ma tion,
this Re ci pient shall com pen sa te the ow ner:
— when it is a go ver nment, in con for mi ty with the

na tio nal law of this Re ci pient;
— when it is a NATO Or ga ni za tion, un less ot her wi se

ag re ed by the par ties con cer ned, in con for mi ty with
the law of the co un try in which the He ad qu ar ters of
this or ga ni za tion is lo ca ted.

Such com pen sa tion shall be made eit her di rec tly to
the ow ner or to the Go ver nment or Or ga ni za tion of
Ori gin if the lat ter it self com pen sa tes the ow ner. In the
lat ter case, the amo unt to be paid by the Re ci pient will
not be af fec ted by the amo unt of com pen sa tion paid by
the Go ver nment or Or ga ni za tion of Ori gin, un less
ot her wi se ag re ed.

B. Re ci pients and the Go ver nment or Or ga ni za tion of
Ori gin, so far as the ir se cu ri ty re qu i re ments per mit,
shall fur nish each ot her with any evi den ce and
in for ma tion ava i lab le and ac cord ot her ap prop ria te
as sis tan ce to de ter mi ne da ma ge and com pen sa tion.

C. At the re qu est of a Go ver nment Par ty to this
Ag re e ment or a NATO Or ga ni za tion con cer ned; an
Ad vi so ry Com mit tee com po sed so le ly of
re pre sen ta ti ves of the Go ver nments and NATO
Or ga ni za tions in vol ved in the trans ac tion may be
cre a ted to in ves ti ga te and exa mi ne evi den ce and re port
to the par ties con cer ned on the ori gin, na tu re and
sco pe of any da ma ge. This Com mit tee may re qu est the
Sec re ta ry Ge ne ral of the North At lan tic Tre a ty
Or ga ni za tion to de sig na te a mem ber of the
In ter na tio nal Staff to be a mem ber of the Com mit tee as
an ob ser ver or as a re pre sen ta ti ve of the Sec re ta ry
Ge ne ral.

D. Not hing in this Ar tic le shall im pa ir any rights that
the in ju red ow ner may have aga inst any Go ver nment or 
NATO Or ga ni za tion.

AR TIC LE IV

The Go ver nments Par ties to this Ag re e ment shall
de ve lop wit hin the North At lan tic Co un cil pro ce du res
for the im ple men ta tion of this Ag re e ment. In par ti cu lar
the se Pro ce du res shall con ta in pro vi sions go ver ning:
a) the com mu ni ca tion, re ce ipt and use of prop rie ta ry

tech ni cal in for ma tion un der this Ag re e ment;

b) the par ti ci pa tion of NATO Or ga ni za tions in the
com mu ni ca tion, re ce ipt and use of prop rie ta ry
tech ni cal in for ma tion;

c) the cre a tion and ope ra tion of the Ad vi so ry
Com mit tee pro vi ded for in Ar tic le III.C, abo ve;

d) re qu ests for chan ges of con di tions im po sed on
prop rie ta ry tech ni cal in for ma tion, as en vi sa ged by
Ar tic le II.A, abo ve.

AR TIC LE V

1. Not hing in this Ag re e ment shall be in ter pre ted as
af fec ting se cu ri ty com mit ments bet we en or amongst
Go ver nments Par ties to this Ag re e ment.

2. Each Re ci pient shall ac cord to all prop rie ta ry
tech ni cal in for ma tion made ava i lab le to it un der the
terms of this Ag re e ment at le ast the same de gree of
se cu ri ty as that tech ni cal in for ma tion has been
ac cor ded by the Go ver nment or Or ga ni za tion of Ori gin.

AR TIC LE VI

1. Not hing in this Ag re e ment shall pre vent the
Go ver nments Par ties from con ti nu ing exis ting
ag re e ments or en te ring into new ag re e ments among
them sel ves for this same pur po se.

2. Not hing in this Ag re e ment shall be in ter pre ted as
af fec ting the pro vi sions of the NATO Ag re e ment for the
Mu tu al Sa fe gu ar ding of Sec re cy of In ven tions re la ting
to De fen ce and for which Ap pli ca tions for Pa tents have
been made, sig ned in Pa ris on the 21st of Sep tem ber,
1960.

AR TIC LE VII

Not hing in this Ag re e ment shall ap ply to the
com mu ni ca tion or use of tech ni cal in for ma tion re la ting 
to ato mic ener gy.

AR TIC LE VIII

A. The in stru ments of ra ti fi ca tion or ap pro val of this
Ag re e ment shall be de po si ted as soon as po ssib le with
the Go ver nment of the Uni ted Sta tes of Ame ri ca which
will in form each sig na to ry Go ver nment and the NATO
Sec re ta ry Ge ne ral of the date of de po sit of each
in stru ment.

This Ag re e ment shall en ter into for ce 30 days af ter
de po sit by two sig na to ry Par ties of the ir in stru ments of
ra ti fi ca tion or ap pro val. It shall en ter into for ce for each 
of the ot her sig na to ry Par ties 30 days af ter the de po sit
of its in stru ments of ra ti fi ca tion or ap pro val.

B. The North At lan tic Co un cil will fix the date on
which the pre sent Ag re e ment will be gin or will ce a se to
ap ply to NATO Or ga ni za tions.

AR TIC LE IX

Any Par ty may ce a se to be a par ty to this Ag re e ment
one year af ter its no ti ce of de nun cia tion has been gi ven
to the Go ver nment of the Uni ted Sta tes of Ame ri ca,
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which will in form the ot her sig na to ry Go ver nments and 
the Sec re ta ry Ge ne ral of the North At lan tic Tre a ty
Or ga ni za tion of the de po sit of each no ti ce of
de nun cia tion. De nun cia tion shall not, ho we ver, ef fect
ob li ga tions al re a dy con trac ted and the rights or
pre ro ga ti ves pre vio us ly ac qu i red by Par ties un der the
pro vi sions of this Ag re e ment.

In wit ness whe re of the un der sig ned re pre sen ta ti ves
duly aut ho ri sed the re to, have sig ned this Ag re e ment.

Done in Brus sels this 19th day of Oc to ber 1970 in the 
En glish and French lan gu a ges, both texts be ing
equ al ly aut hen tic, in a sing le copy which shall be
de po si ted in the ar chi ves of the Go ver nment of the
Uni ted Sta tes of Ame ri ca, which will trans mit a duly
cer ti fied copy to the ot her sig na to ry Go ver nments and
to the Sec re ta ry Ge ne ral of the North At lan tic Tre a ty
Or ga ni za tion.
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